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HON'BLE DR. GAUTAM CHOWDHARY, J.

1. TAAT TGS U HATAGHITUT bl AR F TR AT Frefl Higdr (BNSS) &
URT 528 & JAdid HodFoo 54/2013, 3iavid 4RI 3(1) IR YT iRigdg Ta
TS Rt forarerera (fRawon) sfafaam, 1986, o T &otd T, e SwFqR
TR ¥ Igd fay qrfvses a1g Fo 29/14, Sit R el =raTgie-10, HHYR TR
& O™ § died g § Ffaeia IRemHdE aRe (NBW), fidisd
26.09.2022 & 3 deh Dl qT 3H d1¢ HYUT hrdarsl ol AAGVST H 8
IifSra foram T 8|

2.1 & fag el SAfah ot AeheT FHR T[Tl o TA W Ih! Fgaiil
fagr arferaht goit SUIfd ST Td IST ohl AR F fdge AW AT ATTH hi
fIdR & AT T T YAl U IUeTsdl HYUT T8l Ud i1 UTaei=i ol TRich
TRefter ferar |

3. HATAGHIUT o fagl- ATGTHT = deh UEd fohaT fob TTdgehl shl I Temeur |
fRrezn T & e T €, Hifch ATAgHITuT ey AfAfaH & siarid =&l 1d &
AT Yol ATARIRAT GRT GHIGTEST 3¢ SIOT ATHY<H SHIAT 71T ¢ HATAGHITIT =
1 forelt fikig o T 8 3R 7 2 fohell ikle o Tewy €1 I8l Sewieiia a2d ¢
foh SR e fikiga< Ud THme fauredt fhameramy (Fawon) stfafad, 1986 &
FAR “H” F AU U ARl & T T 8, S kel AT AHfeck €0 &
e, g Fr gudl, YaEied, ea1d JrUar 3 fohdl HTead & widh Sgawe i
e AT AU FYAT 37 forelt Afeh o fely i clfores, anfefer, wifden srerar
I Y UTd & o 36 & AN forredt wifafafeai § deret &1 Siafe 39
A H YoH o RUE dhadt grr 3(1) ey sAfafam & d&d 3ot @l T3 &l
O 4RT 2(b) P 3T AT IU-URT I 3wl el fhdl T ¢, e 3fdld
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HATAGHIUT o Hcdi bl "GN {oR1dl Tfdfafe’ A T € fadae T fagH
faamuT =arTed H 31U =1ies fade (Judicial Mind) @1 Tt foeg famT @it
Wik ¥ AR U3 WIhR Y HRidTel Garield i | deard, fage defdd fammor
=rarerd F e 21.03.2014 o S o Ud Amer gst fohar aer stht Had
fafer W A ot AU THET T IR Rl (e feam fage fagrr =mrrer |
HTHET &1 aher oh JTd 3TTdaeh o [a%g, el 21.03.2014 & 28.10.2024 9
T 3T (3T 2ffe) AR FIl IUYd, THLY AT = 37deeh & [dog,
fair 26.09.2022 ¥ 319 dh R-STHFGN R (TH.a1.8seg,) SRI foba, o
IR q T8 ¢ fh 3Tdesd a8 2019 ¥ 3« do R ¥4 ¥ MR
(GUfifad/cehaT ol 31ch) o, Nial & deied fRifchcds gRT ITeh! Hide ITAR
e @1 o1, 3R el & Fefdd Rifdhcaes 9 rdesd &l guia: d9g & (deR W
3TRT) T Termg & oft| Teaend fSie & dafaa Rifereass 3 i 26.01.2020 3
23.09.2024 d& & T (Mferw™) dar forn) e & d&faa Rifvams g
e 26.01.2020 & 23.09.2024 d& dIR U T U= ol Wiyt ?:lTﬂ:%$
¥ T 3T qUY UF o AJGY HAAT-13 o €Y H HelAl o= UKId I 1 W@l 8l
HICIITHR g1 3 fdfe ol 3MTdeeh o TR WR {0k W T@d §U IHeh! HIcuT® ferar
7| M T ot et T i adw e A °, &R 3(1) had el & fu g &t
Y &edl &, Siaich 8RT1 2(b) Td 2(c) T8 TRTNd Feal ¢ foh b fafere
M idfare™l (Anti-social activities) o YR W fohdl ARk @l
"INER" S BT H aqifichd fohan ST Hehdl &1 fohdll Afth W fafe Iu-am (
Clause) IT SIS Fed ol Jewidd fohy fo=T et amT 3(1) & dgd Wrefieh
Tt e Y o Ufdepel 3R 31y 8 q1 Ik gRT R (fohT TTT) I WY 6l
Ay foru famm dfea &t foram ST TepdT, ST ey & €U § I Iiliaul ohl
e Geldl 81| Gdith qedl Ud yRiRefadl W faur sd §U, 39 red &l
g d ¢ fob snaifta wew gamm Rad, sifafam o urifiies 4Rt o1 Seoie e o
fAtheT T@ o hRUT, R AT & Uyl & Ufdehd & 3R 3dY g1 Jgi Afd
UTEieh d27 Tg & foh g gua1 RUld el IR Uexr TRigsg e i grr
3(1) & Haild & 3R iR foram 7/ SR U= ot 32 Uk B, WUl ARIY U AT
faafed aw e smeyr o fades o1 W @l fohar T ¢ fob Stffaam <t ey 2 &
e 3U-4RT o d&d, ST 3TURTY ol TR ahedl &, 3TTdedh ol Auiteg fohar
&1 3 H& &l (Ula 380 A1 I sl @eUlo gRT A 3tk gifam S= W
I UL V5T & 319 o HTH B {ohdl T1 8, S8l 98 Ari-eited fopar 7 ¢ fh

"4. After hearing learned counsel for the parties and on perusal
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of the record, this Court finds that the impugned F.I.R. has been
registered u/s 3(1) Gangsters Act. This Section provides
punishment for gangsters. However, Section 2 of Gangsters Act
provides anti socia activities which form the basis for
classifying a person as a gangster. Section 2(b) defines "gang"
and Section 2(c) defines "gangster”. The definition of
"gangster", mentioned in Section 2(c) clearly mentions that the
person to be named as gangster must be involved in activities
enumerated in Clause (b) of Section 2 of Gangsters Act. Section
2(b), 2(c) and 3 of Gangsters Act are being reproduced as
under:-

"2(b). "Gang" means a group of persons, who acting either
singly or collectively, by violence, or threat or show of
violence, or intimidation, or coercion or otherwise with the
object of disturbing public order or of gaining any undue
temporal, pecuniary, material or other advantage for himself
or any other person, indulge in anti-social activities, namely-
(i) offences punishable under Chapter XVI or Chapter XVII or
Chapter XXII of the Indian Penal Code (Act No. 45 of 1860),
or

(ii) distilling or manufacturing or .storing or transporting or
importing or exporting or selling or distributing any liquor, or
intoxicating or dangerous drugs, or other intoxicants or
narcotics or cultivating any plant, in contravention of any of
the provisions of the U.P. Excise Act, 1910 (U.P. Act No. 4 of
1910), or the Narcotic Drugs and Psychotropic Substances
Act, 1985 (Act No. 61 of 1985), or any other law for the time
being in force, or

(iii) occupying or taking possession of immovable property
otherwise than in accordance with law, or setting-up false
claimsfor title or possession of immovable property whether in
himself or any other person, or

(iv) preventing or attempting to prevent any public servant or
any witness from discharging his lawful duties, or

(v) offences punishable under the Suppression of Immoral
Traffic in Women and Girls Act, 1956 (Act No. 104 of 1956),
or

(vi) offences punishable under Section 3 of the Public
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Gambling Act, 1867 (Act No. 3 of 1867), or

(vii) preventing any person from offering bids in auction
lawfully conducted, or tender, lawfully invited, by or on behalf
of any Government department, local body or public or private
undertaking, for any lease or rights or supply of goods or work
to be done, or

(viii) preventing or disturbing the smooth running by any
person of his lawful business, profession, trade or employment
or any other lawful activity connected therewith, or

(ix) offences punishable under Section 171-E of the Indian
Penal Code (Act No. 45 of 1860), or in preventing or
obstructing any public election being lawfully held, by
physically preventing the voter from exercising his electoral
rights, or

(x) inciting others to resort to violence to disturb communal
harmony, or

(xi) creating panic, alarmor terror in public, or

(xii) terrorising or assaulting employees or owners or
occupiers of public or private undertakings or factories and
causing mischief in respect of their properties, or

(xiii) inducing or attempting to induce any person to go to
foreign countries on false representation that any employment,
trade or profession shall be provided to him in such foreign
country, or

(xiv) kidnapping or abducting any person with intent to extort
ransom, or

(xiv) kidnapping or abducting any person with intent to extort
ransom, or

(xv) diverting or otherwise preventing any aircraft or public
transport vehicle from following its scheduled course;

[(xvi) offences punishable under the Regulation of Money
Lending Act, 1976;

(xvii) illegally transporting and/or smuggling of cattle and
indulging in acts in contravention of the provisions in the
Prevention of Cow Saughter Act, 1955 and the Prevention of
Cruelty to Animals Act, 1960;
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(xviii) human trafficking for purposes of commercial
exploitation, bonded labour, child labour, sexual exploitation,

organ removing and trafficking, beggary and the like activities.

(xix) offences punishable under the Unlawful Activities
(Prevention) Act, 1966:

(xx) printing, transporting and circulating of fake Indian
currency notes,

(xx«i) involving in production, sale and distribution of spurious
drugs;

(x«ii) involving in manufacture, sale and transportation of
arms and ammunition in contravention of Sections 5, 7 and 12
of the Arms Act, 1959;

(xxiii) felling or killing for economic gains, smuggling of
products in contravention of the Indian Forest Act, 1927 and
Wildlife Protection Act, 1972;

(xxiv) offences punishable under the Entertainment and Betting
Tax Act, 1979;

(xw) indulging in crimes that impact security of State, public

order and even tempo of life]

2(c). "gangster" means a member or leader or organiser of a gang and
includes any person who abets or assists in the activities of a gang
enumerated in clause (b), whether before or after the commission of such
activities or harbours any person who hasindulged in such activities;

3. Penalty. - (1) A gangster, shall be punished with imprisonment of either
description for a term which shall not be less than two years and which
may extend to ten years and also with fine which shall not be less than five

thousand rupees:

Provided that a gangster who commits an offence against the person of a
public servant or the person of a member of the family of a public servant
shall be punished with imprisonment of either description for a term which
shall not be less than three years and also with fine which shall not be less

than five thousand rupees.

(2) Whoever being a public servant renders any illegal help or support in

any manner to a gangster, whether before or after the commission of any
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offence by the gangster (whether by himself or through others) or abstains
from taking lawful measures or intentionally avoids to carry out the
directions of any Court or of his superior officers, in this respect, shall be
punished with imprisonment of either description for a term which may
extend to ten years but shall not be less than three years and also with

fine."

5. From the provisions, quoted as above as well as from the perusal of
other provisions of Gangsters Act, it is clear that a person can be
prosecuted under Section 3 of Gangsters Act only after he falls under the
definition of "gangster" being part of the gang which is involved in anti
social activities as mentioned in Section 2(b)(i) to (xxv) of the Act. The
purpose of making specia provisions of Gangsters Act for dealing with
gangsters and for preventing their anti socia activities. The provision of
this Act are stringent and are therefore required to be interpreted strictly
S0 asto prevent their misuse on the part of State authorities.

9. In the present case, the impugned F.I.R. was registered u/s 3(1)
Gangsters Act, without mentioning the corresponding provision,
mentioning the anti social activities in which the accused is involved and
on the basis of which he was named as gangster. A person cannot be
punished without specifying the offence committed by him which would
justify his classification as a Gangster.

Ty, I HE&T 28 AT <RI & & § Ueh §¢i Uls (Larger Bench) &
Tl o AT F ot 311 2 &, O et 3t T Ua 1 9 ITR Yo AT @
4 3= (fopar fAoeiad e fudem g 1049/2024) & #Wa § Hi®
04.03.2024 & a1 g1 Haf+a foran 7 ;-

"fafer o1 I gretua gl & o SSi dic &l haa ¥ (reference)
A o & Fefda fufag grr ufquiied yeemaAT (proposition) wHSR
el 8l STTdl g1 37d:, 3NfaH It gIfAH (IWRh) & A § S fohu 7w
faen-Fder foh— "9RT 2(@) & WA WYl Al i [y faeT
RIgsie AfAfATH ot 9RT 3(1) & d8d 3ol U, 38, AR, 3dY "'— dd
Tk THTA Yeil 51d Ak foh el ol fufar =l &t st

Ik qeAl & uRkafard & o arageriTur & fasg arT 3(1) IR YT fkigs=< vd
FATS {oRiet foraeheny (o) stfefam, 1986 & Sdiid hig WY YeHgEAl
&g 2l 21 & dor 7 are fafy i g # sifRer vd sRiTa B1 o1 adAE vew
T RUIE U9 39 a1 ol duvl srdarel sfeafied fond S a5 2|
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4. g AR A A<kt o 3AdeT U &1 Ry o, fohq usaedt W
3UCTsY ATHerdl Ud ATAEHIUT gRT IS1T 7T faferen fgatt ol lg Harseieh Ee
T T8l o Feh |

5. 39T T & fdgl STUa<hRTUl & dehl o URYed T TaTaet IR Iucsy 91ed Ud
T 311eLT & ufeefier fora

6. 38 TR W, Jgl Ui ¢ foh adqa= Jrcl H, safud gee e Ruid fimeer
AT ol 4RT 3(1) o 3idiid, HefEd Wae™ &l Jevid fhy a1 qar 39
amHTie Tidfafedt ot ffdy forg fomr oot 1 72 o, o= sfagehs g @
3R s YR W 3 TR & w0 # A1fid foran i foeeft off ik &t
3Tch g I [T T, IT STRTY ol [T fohu fomr Sfed &l foran S g,
I R & ¥U H 3G IITa] Sl AR S8dT gt | ATaH Ik e a1
IR UL AT T 31 T Ui IF AT Ud 31+ 99TH I8 UeST IS 9 4 31
(e el e fodiem dw@m 1049/2024) & ama & sifafwfia
Ydi<h el Ud URRTdl R o 9ed gU, 39 =IrTeid &l I8 Hd & foh s&fud
v a1 Rue, stfafaam o ureiiies 4RT ol Ieeid e H fahel @ o R,
e sfefaam & el & ufaea @ ok sy 21 zafay, a8 smae uw
TP [ehd ST N & |

7. GJER, YRT 482 GoYodo o HA=Hid Y& fohdl 7T Tde U iehR fohar
AT & qAT AR & favg Fild IR-smHaE st (NBW) femifed
26.09.2022 & 31 qeh AT Itk d1a I AYUT TR FHrfarel sl AfREfvea
(Quash) fraT STTaT 81

8. TSI UheuT H Ife ohis ST=avd 3T1eLT & df 39 THT THST ST |

9. HTAT i [Hegr feam Sirar & foh 39 ey &t ues ufafaft gt =mae o
e ST AT H

(Dr. Gautam Chowdhary,J.)
August 31, 2026

CP.sahani

High Court of Judicature at Allahabad
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