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Court No. - 36

HON'BLE SAURABH SHYAM SHAMSHERY, J.

1. A lease deed dated 16.07.2013 was executed between Greater
Noida Industrial Development Authority (Respondent-Lessor herein)
and M/s Solitaire Infomedia Private Limited (Petitioner-Lessee
herein) for area measuring 43037 sq. meter at Greater Noida for

developing IT Industries and IT Enabled Services.

2. At the time of execution of lease deed, out of total premium of
Rs. 10,24,26,750/-, an amount of Rs. 4,09,70,700/- was paid by

Lessee to Lessor with an undertaking that balance amount towards
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premium of Rs. 8,62,97,531/- will be paid alongwith interest at the
rate of 11% between 28.08.2011 to 22.02.2018.

3. It is admitted position that Lessor has not paid a single penny
after above referred installment of Rs. 4,09,70,700/- as well as not a
single brick was brought at leased land till impugned order of

cancellation of lease was passed on 15.06.2023.

4. A supplementary lease deed was also executed between parties
on 24.07.2014 for the purpose of correct measurement of leased area.
It is not under dispute that Petitioner-Company has not taken any
steps to even commence construction on leased land, whereas it has

taken advances from various customers.

5.  State of U.P. has issued an Ordinance in order to grant further
time to various lease holders to complete construction if they were
not able to complete it before prescribed period. Said Ordinance,
namely, Uttar Pradesh Industrial Area Development (Amendment)
Ordinance, 2020 was issued on 28.07.2020, which become an Act,
1.e. Uttar Pradesh Industrial Area Development (Amendment) Act,
2022, on 03.06.2022 and subsequently a Government Order dated
20.12.2023 was issued that in certain conditions the time limit to IT

Industries to set up their projects were extended till 31.12.2024.

6. In the present case, admittedly, petitioner Company has not
taken any advantage of such extension, no brick was brought at the
leased area till impugned order was passed whereby lease was

cancelled.

7. In above situation a proceeding was initiated under the
provisions of Insolvency and Bankruptcy Code, 2016 and a

Corporate Insolvency Resolution Process was initiated against
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petitioner-Company vide order dated 03.06.2025 passed by National
Company Law Tribunal (NCLT) and accordingly a moratorium under
Section 14 of Insolvency and Bankruptcy Code, 2016 was declared

and a Resolution Professional was appointed.

8. In above circumstances, the Resolution Professional filed a
revision against order of cancellation of lease, however, it was
dismissed vide order dated 30.03.2026, which is also impugned in
present case. For reference entire order, being relevant, is mentioned

hereinafter:

1. The instant revision petition has been filed on behalf of M/s Solitaire
Infomedia Pvt. Ltd. through its Resolution Proféessional (RP), Mr Jalesh
Kumar Grover challenging the cancellation order passed by the
Respondent Authority vide its order dated 15-06-2023. The Revisionist
was allotted an LT/ TE.S. Plot No 201 Knowledge Park-5 Greater
Noida, admeasuring 60,705 sq.m. on 11-03-2008. The lease deed was
signed on 16-07-2013. The building plan was sanctioned by the
Authority on 15.01.2014 clearing the deck for construction to begin on
the plot in question.

2. A perusal of the impugned cancellation order reveals that the
Revisionist/ allottee company was unable to fulfil its contractual
obligation as enshrined in the lease deed regarding payments due to the
Respondent Authority. As on 05-06-2023, the allottee owed the
Respondent Authority the financial dues to the tune of Rs 33.71 crore on
account of land premium and Rs 4.78 crore by way of lease rent. In
addition, the allottee also owed the Authority the sum of Rs 7.86 crore
towards payment of additional compensation as directed by the Hon'ble
Supreme Court. In addition, the Revisionist also defaulted on the lease
deed conditionality which required him to invest minimum of Rs 15
crore (excluding land cost) within first 3 years of the execution of lease
deed. The lessee was obligated to complete the construction of the entire
project within 7 years fiom the date of execution of lease deed. Despite
several notices on the part of the Respondent Authority apprising the
Revisionist/ allottee of the breach of lease conditions, no satistactory
response was forthcoming on behalf of the Revisionistallottee.
Additionally, the Government of U.P. promulgated an ordinance dated
28-07-2020 (later enshrined as an Act of Legislature in 2022) wherein it
was provided that where any land owned by an industrial unit and/or any
information technology/ information technology enabled service units
(IT/ITES) has been allotted on lease before 28.07.2020 and according to
the norms set by the Authority and the land has not been used till
28.07.2020, then the said allotment and lease deed shall automatically be
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deemed to have been cancelled and the said land shall vest in the
Authority. As a consequence of the consistent breach of lease conditions
that was an explicit contract between the parties to the dispute the
consequences for which have been provided in the lease deed itself and
also on account of the legislation cited above, the Respondent Authority
decided to cancel the said lease deed vide the impugned order:

3. The Revisionist has sought to challenge the impugned cancellation
order passed by the Respondent Authority on the following grounds.

a) That the Revisionist/ allottee company has been referred to the
Hon'ble National Company Law Tribunal (NCLT) New Delhi for
recovery of investments on behalf of the allottees and the same
has been admitted vide their order dated 03-06-2025. It has been
prayed that as a consequence of the said order of the NCLT; an
automatic moratorium comes into force on proceedings against
the corporate debtor company in all other judicial forums under
section 14 of the Insolvency & Bankruptcy Code.

b) The Revisionist/ original allottee of the said plot had entered
into an agreement with its sister concern M/s Premia Projects Pvt.
Ltd. for the development of the project which could not be given
eftect to on an area admeasuring 2361.50 sq.m. situated right in
the middle of the allotted plot since it was under litigation
between the farmers fiom whom the land was acquired and the
Respondent Authority, rendering the plot unusable for
development purposes till 24-07-2014.

¢) That under the relevant provisions of the Ordinance/ Act under
which the said cancellation has been done, all allottees were
granted extended time tll 31-12-2024 to complete the
construction. As such, the impugned cancellation order is
premature.

d) It has also been contended that the plot in question has been
attached by the Enforcement Directorate (ED) as being obtained
through illegal financial transaction and money laundering. As
such, Respondent Authority would not be able to transfer the said
plot in favour of another party in view of such attachment.

4. Heard Mr. Kartikey Dubey and Sri JK Grover (RP) on behalt of
Revisionist, who are both present in person. Heard Ms. Prerna Singh,
ACEO, GNIDA on behalf of Respondent Authority, who is present
through VC.

5. The first thing that becomes evident firom the perusal of records 1s that
the Revisionist has not contested the Respondent Authority’s case of
breach of contractual provisions as set forth in the lease deed signed
between the two parties. He also does not dispute the consequences
arising out of the breach of the conditions of lease. The limited point
raised on behalf of the Revisionist 1s that the impugned cancellation
order was passed on 15-06-2023; whereas the Government order dated
20-12-2023 permitted time till 31-12-2024 to complete the construction.
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1t is true that the cited Government Order granted time till 31-12-2024 to
allottees to complete construction by 31-12-2024. The benefit of the said
GO could have been made available to the Revisionist had the breach
been limited to non-completion of the project. However, in the instant
case there has been a double default: first, in terms of non-payment of
the financial dues to the respondent authority; and second, non-
completion of the project. In the instant case, the building plan was
sanctioned on 15-01-2014, however till date not a single brick has been
laid at the site till the date of cancellation. Moreover, these plans are
sanctioned for a period of 5 years, after which they need revalidation.
There was no attempt on the part of the allottee to revalidate the map.
Moreover, he has defaulted in the payment of the financial dues relating
to _instalments of the land premuum. And, this despite the fact that
multiple notices have been issued to the revisionist by the respondent
authority from time to time. If we take into account the time required for
completion for building on a plot of such magnitude, it would be strictly
unlikely to be completed by 31-12-2024 given that no effort has been
made by the allotee to even start construction. As such, this argument of
Revisionist cannot be accepted. Even if for arguments sake, it is accepted
that the provisions of section 7 of UP Industrial Area Development
(Amendment) Act is premature- though I am not inclined to accept this
contention as has been stated above- the Revisionist cannot escape the
consequences of the gross and deliberate breaches of lease condition; the
consequences of which 1s the cancellation of lease deed. The Revisionist
cannot resile fiom the contractual provisions that he has signed of his
own free will. Therefore, this contention of the Revisionist cannot be
accepted.

6. The next issue that needs to be dealt with is the interpretation of the
moratorium order passed by the Hon'ble NCLT, New Delhi on 03-06-
2025. A bare perusal of the order would reveal that the date of
cancellation of lease deed very much predates the date on which
insolvency proceedings have been admitted in the appropriate tribunal.
As such, the cancellation of the lease deed predates the initiation of
proceedings against the corporate debtor on whose behalf the Revision
Petition has been filed. Therefore, a moratorium u/s 14 of the Insolvency
& bankruptcy code could not have applied on the date on which the
cancellation order of the lease deed was passed by the Respondent
Authority. As far as this forum is concerned, we merely have to opine on
the correctness or otherwise of the impugned order. Since the said order
1s already in existence, I find no merit in this particular argument raised
on behalf of the Revisionist. The Respondent Authority is not pressing
for any new adverse orders against the corporate debtor; it is the
corporate debtor seeking to reverse an order that has been passed by the
Respondent Authority. Moreover, I have to go no further than to merely
paraphrase the very same order of the Hon'ble NCLT cited by the
Revisionist themselves that demonstrate bad faith, malafide and
fraudulent conduct on the part of of the corporate debtor (the Revisionist
n the present case). I quote -
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"It is therefore clear that Tarun Sheinh, who effectively controlled
the landholding Respondent No.2 company (Solitaire Infomedia
Limited) and the developer company Corporate Debtor (Premia
Projects Limited), made the dual instruments of Collaboration
Agreement and MoU as a clever stratagem to give by one hand
land to the developer and receive monies as the price of allotted
flats in the other hand, all along claiming the right hand does not
know what the left hand is doing as these acts were being done by
two outwardly difterent companies. As has come out in the
transaction audit report submitted by the RP through an aftidavit
(Diary No 23898 of the Appeal Paperbook), huge amount of money
has been siphoned off by Tarun Sheinh from the Corporate Debtor
company, it is thus clear that Tarun Sheinh defrauded the
homebuyers by collecting money from them through the Corporate
Debtor, but not constructing and completing the projects promised
under the Memoranda of Understanding entered into with various
homebuyers. This circle of cheating was completed because the
asset of land on which the project was to be developed and land
constructed was owned by another company. In this manner, he
made a similar attempt to save his property from being auctioned
even when he would not provide constructed flats to the
homebuyers. Therefore, if the home buyers who are financial
creditors of Developer Company, are to receive their rightful dues
and the insolvency resolution of the corporate debtor has to be
carried out in an effective manner, piercing of corporate veil is
necessary. Once the corporate veil of the two companies is taken
oft; the intricate business relationship between Ilandowning
company and the Corporate Debtor - Developer Company would
become crystal clear. "

Given the conduct of the Revisionist in entering info a sham transaction
with its sister concern M/s Premia Projects Ltd to defraud the home
buyers/ creditors on the one hand and the Respondent Authority on the
other, the arguments cannot be sustained either on the legal or ethical
grounds.

7. The last issue that has been raised is the attachment of the said
property by the ED. I duly appreciate the RP for bringing this fact to the
notice of Revisional Authority. The criminal conduct of the Revisionist is
not limited to defrauding the home buyers/ creditors by selling them

plots through a sister concern, despite objections of the Respondent
Authority vide their letter dated 04-07-2016 and a criminal complaint
filed by the latter for cheating potential investors vide their letter dated
06-06-2017. As if this was not enough, the plot in question has allegedly
been purchased by money obtained through illegal financial transactions
and money laundering, as alleged by ED. In the order of Hon'ble
Supreme Court in Bikram Chaterjee & others Vs Union of India 940 of
2017 it has held that "Law never permits unjust gain based upon frauds.

The principle "fraud vitiates" is clearly attracted and such a transaction
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would become unenforceable and would be against the public trust
doctrine. If that is the factual scenario, no court can permit such fiaud to

be perpetuated." The question here 1s not whether Respondent Authority
can dispose of the said plot or not in view of the attachment order of ED,

the question is whether the conduct of gross malfeasance on the part of
the Revisionist can be allowed to be perpetuated? Given the clear finding
of the Supreme Court as above, [ find no reason fto entertain this
contention of the Revisionist.

8. In view of the above discussions, I find no merit in the Revision. The
1mpugned order passed by the Respondent Authority is upheld. It is also
directed that the Respondent Authority should eftectively pursue its legal
remedies to safeguard its interest in the concerned petitions before the
NCLT.

9. At the outset, an issue was cropped up, whether when matter is
pending before NCLT a challenge to cancellation of lease deed filed
by Resolution Professional is maintainable before Writ Court,
however, the Court finds that there is not much opposition on the
issue of maintainability of present writ petition at the behest of
Respondent-Greater Noida, therefore, the Court proceed to hear the

matter on merit.

10. Sri Anurag Khanna, learned Senior Advocate assisted by Sri
Abhinav Gaur, Sri Narsingh Chauhan and Sri Nilesh Ramchandani,
Advocates for petitioner, has not disputed that Petitioner-Company
has failed to discharge its obligation under lease and has not even
commenced any construction. However, learned Senior Advocate
vehemently argued that once time limit was extended by Amendment
Ordinance, 2020 with a condition that a notice will be issued to
defaulters to utilize the land functional/ minimum completion,

however, no such notice was issued to Company.

11. The aforesaid Ordinance later on become Uttar Pradesh
Industrial Area Development (Amendment) Act, 2022 and for

reference entire Amendment Act, 2022 is reproduced hereinafter:
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“Short title and commencement—This Act may be called the Uttar
Pradesh Industrial Area Development (Amendment) Act, 2022.

(2) It shall be deemed to have come into force with effect from January
7, 2022,

2. Amendment of Section 7 of U.P. Act 6 of 1976.—In Section 7
of the Uttar Pradesh Industrial Area Development Act, 1976 for
the proviso the following proviso, shall be substituted, namely—

"Provided that,—

(a) where any land has been allotted on lease before 28-7-2020 for_
setting up of an Industrial unit and/or an Information Technology/
Information Technology Enabled Services unit (IT/ITES); and

(b) the land has not been utilized (functional/ minimum
completion) by 28-7-2020 as per the norms laid down by the
Authority; and

(c) a period of eight years from the date of execution of lease deed
or the period fixed for such utilisation as per the terms and
conditions of allotment, whichever is longer, has lapsed by 28-7-
2020, and

(d) a notice has been given by the Authority to such allottee at least_
three months prior to 31-12-2022 to utilise the said land by 31-12-
2022 for the purpose for which it was allotted and apprising him of
the consequences as mentioned hereafter of the failure to do so; and

(e) the allottee does not utilise the land by 31-12-2022; then the
allotment and lease deed will stand automatically cancelled and
allotted land will vest with the Authority on 31-12-2022":

Provided further that the State Government may, by a general or
special order, extend the date of such cancellation and vesting as
mentioned in the above proviso, in the interest of promotion of
nvestment and employment generation.

Explanation 1.—The aforesaid amendment does not entitle any
allottee/unit to claim a minimum completion period of eight years.
The period fixed for such utilisation shall continue to be governed
by the terms and conditions of allotment and the policy of the
concerned Authority, including the applicability of extension of
time and other interests and charges.
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Explanation 2.—The refund of money deposited by the allottee on
such cancellation of allotment and lease deed, and vesting of land
in Authority shall be as per the policy of the concerned Authority.

3. Repeal and saving.—(1) The Uttar Pradesh Industrial Area
Development (Amendment) Ordinance, 2022 (U.P. Ordinance 3 of 2022)
1s hereby repealed.

(2) Notwithstanding such repeal, anything done or any action taken
under the provisions of the principal Act as amended by the Ordinance
referred to in sub-section (1) shall be deemed to have been done or taken
under the corresponding provisions of the principal Act as amended by
this Act as if the provisions of this Act were in force at all material times.

12. Learned Senior Advocate has much emphasized that if notice
was given to Company in terms of aforesaid Amendment Act and
provided further time till 31.12.2022, the Company must have taken
steps to meet the conditions of functional/ minimum completion,

however, no such opportunity was granted.

13. Learned Senior Advocate vehemently referred the subsequent
Government Order dated 20.12.2023 that last date, 1.e., 31.12.2022,
as determined by aforesaid Amendment Act, was extended to
31.12.2024 and he further submitted that Petitioner-Company was
not provided any opportunity to raise construction on leased land till
31.12.2024 and since it was mandatory, therefore, in case same was
not complied with, the impugned order whereby lease was cancelled,
would become illegal as well as Revisional Authority has also not

appreciated aforesaid submissions.

14. Learned Senior Advocate refers the orders passed by
Revisional Authority in similar circumstances where such notices
were not issued that order of cancellation of lease was set aside and
opportunity was granted. Some of the matters reached upto this Court

and were not interfered. Such orders and judgments cited are part of



10
writ C No. 20915 of 2026

record, i.e., M/s Focus Computech Pvt. Ltd. vs. Greater Noida
Audyogic Vikas Pradhikaran, Greater Noida (Appeal No.
4163/2024), order dated 19.07.2024; Greater Noida Industrial
Development Authority vs. State of U.P. and another, 2025;AHC-
LKO:67150; and, M/s Pooja Infotech Pvt. Ltd. vs. Greater Noida
Audyogic Vikas Pradhikaran, Greater Noida (Appeal No.
3139/2024), order dated 14.06.2024. Relevant part of said orders are

reproduced hereinafter:

M/s Focus Computech Pvt. Ltd. (supra):

“22. 3HF FWId IT/ATeS YEUE T [HAIV e &l Sfale ATa=Iael Ger
7779/77-4-2023-39 N/20 Iadie 20.12.2023 @ g7 le=id 31.12.2024 T
[3ETiRa @1 o g#l 81 34E g WE FiaT & 1F Jia Sdc] F yEus @l
[AEAFITT 1371 23.04.2021 &1 T&] 19T STIar, al TaqT 7 3q@F I 3
YGUZ TF [4H10T F 5q Ia1% 31.12.2024 7% T TIT Gl

23. JURIFT [AGT 3 FJHR FIIHT BT SR [e1e 23.04.2021 7T a7
ST & U YU 1§47 138 JAIfaar 3o & gaeifaa 1331 St &1 I 4
TGN 13T ST B 135 §2av8 @ [R&HI BT @ JHIGT @ Iaidh 23.04.2021 &
3 IR & GIRA §i7 & faies ad @ srarer gRFioT quf @ g sy &
TG 781 1 TG Ud 38 Sare & G&IT &l 14-4cb FHT [0 g
1@4T ST

24, STgT % FIag TETHR] & THIRT YT HIeT & Tyl 183 ST &7 797 & al
3 G H UTEAIRY qET 2275/77-4-22 — 142 U008 SEH leiE
20.07.2022 G FiRFN & ferg il 1347 8, 15955 [H:g/edk GHe [3&Ror
TG 133 571 &1 T §1 3 A1 T T Jrell G &1 41 5qT7 1547
STTT 313 BT FIAE HETHI @ T § 3= [a5&l] YIarIeT &7 re 123 il
Pl 3T 761 a7 &/

25. JRIFT 3G @ SR TIEAHIT ZRT HAT {1 bl G0 &l
ST AR dH] BT 25 FIAT 60 17 7 U Ha<iy 3wl B &l &-HT] [3d
17¥TRT &¢ & SIr71 GRIISTT YUT @91 8g TTd] TT &1 Foch FHT [a%reor
T@I & 197 5171

TGJETR VAGGIRT YAV FT[AT [H&ATRT &1 red] 81"

Greater Noida Industrial Development Authority (supra):

“14. Admittedly, in the present case, the land was allotted to the
respondent No.2 in the year 2007. The lease deed was executed in the
year 2011 and the possession of the land was delivered to the allottee at
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the time of execution of the lease deed in the year 2011. Seven years
period contemplated for utilization of the land completed on 10.04.2018.
The aforesaid proviso was not in existence at that time and it was
nserted 1n the year 2020. Therefore, as per the proviso, a notice of one
year was required to be given to the petitioner before taking any
cancellation of the lease, which has not been done in the present case.
Therefore, the cancellation of lease has been made in violation of the
Statutory provision contained in proviso appended to Section 7 of the
U.P. Industrial Area Development Act.

15. Shri Tiwari has further submitted that the facts in the case of M/s
Pooja Info-tech Pvt. Ltd. were similar as M/s Pooja Info-tech Pvt. Ltd.
has commuitted default in payment of the dues and had failed to utilize
the land within the stipulated period. The revision of M/s Pooja Info-tech
Pvt. Ltd has been allowed by means of an order dated 14.06.2024
passed in Revision No.3139/74-4-24/55 (Appeal/24). The respondent
No.2 is situated similarly yet the petitioner is treating it differently.

16. The petitioner has filed a rejoinder affidavit trying to justify the
differential treatment given to the respondent No.2 and M/s Pooja
InfoTech Pvt. Ltd. stating that M/s Pooja InfoTech has not challenged the
revisional order and it had entered intfo an out of court settlement with
the authority. However, copy of any settlement entered into between M/s
Pooja Info-tech Pvt. Ltd. and Greater Noida Industrial Development
Authority has not been annexed with the rejoinder affidavit. What has
been annexed 1s an affidavit submitted by the Director of M/s Pooja
InfoTech Pvt. Ltd. stating as follows.-

"I, Rishi Chandel, on behalt of M/s Pooja Infolech Pvt. Ltd,
hereby submit this letter as an aftirmation and undertaking on
behalf of the company, in response to the directions issued by the
Greater Noida Industrial Development Authority (GNIDA)
concerning the land located at Plot No. 19. KP-5. Noida, Uttar
Pradesh

As per the directions of the Uttar Pradesh Government, under
Section 4. No. 3139/77-4/24/55 (Appeal)/24, dated 14.06.2024,
and Shashan Aadesh Order No 41(3), the company fully
acknowledges and agrees to comply with all other stipulation
prescribed for the use of the said plot as IT/ES Plot

We hereby undertake that

1. We shall comply with all terms and conditions, as per the
aforementioned order set by GNIDA
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2. We have no objections for any conditions imposed by GNIDA
in relation to the restoration of the land.

3. We will adhere to all prescribed requirements as mandated by
the applicable laws and regulations.

POOJA INFOTECH PVI.LTD"

17. A perusal of the aforesaid atfidavit indicates that firstly, it is not a
settlement between the parties and the allottee as a settlement can only
be made through a bipartite document. Secondly, the Director of Pooja
InfoTech Ltd. has merely acknowledged and agreed to comply with the
stipulations prescribed for the use of the plot in light of the order dated
14.06.2024 passed in revision and it has undertaken to comply with all
the terms and conditions of the aforesaid order. It cannot be said to be a
settlement and it is merely an undertaking for complying with the
revisional order.

18. The learned counsel for the respondent No.2 has made a categorical
statement before this Court on the basis of instructions provided to him
that the respondent No.2 is also ready and willing and is undertaking to
comply with all the terms and conditions of the revisional order.

19. In these circumstances, the submissions of the learned counsel for the
petitioner are without force and the same are rejected.

20. There is no error or illegality in the impugned revisional order dated
19.07.2024 (annexed as Annexure No.l to the writ petition) warranting
interference by this Court in exercise of its writ jurisdiction.

21. Accordingly, the writ petition is dismissed.”

M/s Pooja Infotech Pvt. Ltd. (supra):

“24. 7Y ZIT 11 GEIT 1 GAT AT TIT GAAIE F FHI FEGT F18FT U gt
U7 JYTSY T] H GHYU [T TG JRAIT Q&S H HdeT IHIE
11.03.2008 1 147 74T &7/ TR G101l H=IT ZIT o7 HIHTH 3
30 FIGRIT BT TR STHT &7 31 75 T U7 HGRIT 70 FIGId &1 &7 31 1597
TITBT0T ZT7T [FeRa 7 &7 T8 &1 Tifeiasevr ZI7T I8 a7 77T 7147 & 1 Ho
T AT 7 Fifaid R Fiaer T 37443/201 1 TSI UF H §71H I
T39I TRHR UG 3 fe-fidk 21.10.2011 &1 G H1@3T & ITRI Y7101l
T & T&7 T [ 16.12.2013 F1 o7 318 [wqriqd @1 T8 & 9T ledie
02.01.2014 & @sai 41 JGT7 &7 147 7T 81 HIA&I0T ZRT T 1 & 13541
T & 1 GIHT FTfadhrell & Faa Jare) 8 HqH~T =T FIel & rs o
2Ig fsgriaa 1353 5717 @ qd 1@%a & GHAIEI0T 7 Sra=T &2 137 77 81
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25, GAETvIeHdl G ZIRT T8 Tl B &7 71T 8 15 38 H1de o 3 HreqH &
o7 1,08,000.00 T HIcT Y7 BT HTdc GIT &7, [aheg et SIg IHSa71ad &1 &
THT T8 YIH 1,01,114.27 7 He? &1 78 T2 411 37 TR G720l T FH
TE FEl & 1 3qF GIRT 37 AT &1 §RI8 1 g @R 9 1
TEY 11 37 TFH T -10- FIAF0T FRT J§ T 134T 747 8 JARIervremdr
G&IT &1 IHF H[de U2 YEUE 3 Trl= H HIT 3=3ecHE Jl+4e @ FaTld Hrac
&7 QR 25 FIARId @ HgH=T $1 78 & U GgqdR YHC Wil 147/ 13T T <71
gl TEIT GRT ¥ 53T T YT TN 78] 1537 T I, S TeT
& Qg BT GAIAURTT FT [T 7T & YA AggER #dior S8 [A71ed & 77
RFH B GT1Rr F1 GHIET 1337 7747 81 37 FH17 g TE & I Tia0r
GRT Faleld 1998 & Sgar Hiagd @ g=Riier F1 gH1-¢Ror /@37 T 81
GANETVTHT R BT TE FeT Id5 IqF 3H] BT GAIERT dioT 31g [Hsariaed
Fed THT e T G Tg 13597 17 8, 31 FeAieT 78] giar 81

26. 3FF] BT YA FHT G 7 [F4 5T17 3 FRT G101l G GIRT 797
3FHI 3 GHIHERT B F1T F1 TE 1 37 Tag F HIEFH0T 1T T8 TE [T
T & 13 G&IT & 37T BT 4170 F1a9a Il & QT 14 T3 & 17 ST dehal
71 i GAILTOIHAT FGEIT 39% YHI-E1C0T 14 @ Trehi @l Q3T Ta] @] o,
O] 9T 7 FET & 3G BT GHIEIUT 78] 1397 T & UF 3qF 1T 9
[A49%T T 1397 7T 81 3 HGY H YAl G H g HIT & I 37 5H
TG H GdTE FT Hig TG TG Ta] 197 4T 81 T&ga: TEUT ZRT ITH1
F1 GAHEIRT T 158 &1 F7 7977 379 Jalcid 14981 @& & 1337 747 8/
BTeTl FE 1 & & 13 FIRHT GIT 9+ T [ 08.02.2019 @ SR
GAEITIdl G #1 reschedulement F1 HIT GT [391¢ #d gU 8 Hlawd
ETRTR) GTAT @91 @1 ST9ElT 31 &, 15787 T8 TE & 1 HIeH0T G&IT & Ty
37! @1 reschedule ¢ 8 TEHT &1

27, GAEIUIBdl T ZRT 31 FIRFT H Sl Fida? &1 g2l 7 ford
17 @1 FrEET FTE 1 AT Flade & daer § Hlo I ey T e
T GEIT 18684/2019 g G~ FHIeH Flolao § 7g Fiaunad 47 & f&
TITEHTT GIRT HTARFT Gidabe 1 &=eT1er 7 [FE70r T&l 87 & 787 favar 727 81
TITET0T ZIRT SHfafierd Tiaese &1 ee7ier [Reoa &ea F o 3= =rarerd Z1eT
TTSTRIST §d S T4 FIT T G Ud 377 H YR 18gTl T HqIcrT T
TIET o1, 571 @ FIfEeur GIT 787 13:aT 74T 81 adqiT § aiked Tiase &l
T T FTAT HT FHIUT [GaRTENT rarerd 81 U1 @9 F FifeIeseor grT
[REAFIT RS I FeA F JfARFT Flade &1 39T F1 GiAferd I8 T
TIRY o7/ 3G T§ TF & [ 11- FEHIUT GIRT [AEd 130T FTeST STt &0 7
G =211y &7 [T fasar rar & ag @&t 787 81

28. STg % FAg HeTHIE & GrIRT Y HIeT & el 1@ i1 &7 797 &, i
ST TEE T MGG JE&T 2275/77-4-22-142T7/ 08 G IeHiE
20.07.2022 G} FIRIFV & [7 Gl 1397 8, [9&H [H:gek GHT [aedreor
3T 53 717 &1 a7 81 3T 13T T T qrell G&T 1 47 JaT7 137 ST
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THAT &1 FAZ HEHI] & GH=¥ H = [d] Fard & §aHiet F e 103
577 @1 3FaT Tl a1 81

29. [TEAHeur & FraTE! fai 18.08.2020 F1 F1 7T 8 1597 T 37eamqer
TRT &7 GRT-7 & HITE & GAET 177 77 & U7 &RT-7 & Grges 7

"Provided that where any land so alloted is not utilized for the
purpose for which i1t was allotted within the period of 5 years from
the date of possession or within the period fixed for such

utilization in the conditions of allotment, whichever is longer, the
lease deed will stand cancelled and the land shall vest with the
Authority. Provided further that where the aforesaid period has
already lapsed before the commencement of this Act, the
Authority shall give a notice to the allottee to use the land for the
purpose for which it was alloted within a period of one year and if
within the above period of one year the allottee does not use the
land, then the allotment and lease deed shall stand automatically
cancelled.”

30. gRT-7 & JTRIFT Yo~ & WL & Tg & & [ ol HATdc &l 143&d
Fe & d GRIT @l 37 IR T FNCH 3T Sf1aeqa o7 Ia ag Vab ¥ @ a7
3G [HFTT F7e QT X @ T F1] SH1ae] FRT T@I9RI~T 1 47707 7% 78] 1341
ST & al dcd &d: [H7&T T [T ST &ed: 39 FeHd0T § Fiiereseur
GIT 3 ST T F1E TG Tre &I F1 78] 1297 1T &1 3 FHK T8 TE 5
1@ TITEHTT GRT JTATT & 58 FIaeT &7 IecieT 1537 74T & o7 HRUrasr
TIfeIeeuT 37 13T 131977 767 81

31. JRIFT 33T & SHJHR HIEAHIUT T HTGH [e71 18.08.2020 [H7&T 14T
I & UF §GUE [T 1358 GHRITTT et @ AT fa7 Srar &1 T8 o
2RI 15T STreTT 8 135 {@vg 3 [Aeecianesr 3 el & feiah 18.08.2020 @
3T AT F IR 17 & [a1% T &1 -12- Sare GRaierT qur & 8 Fare
7 FIferd 781 1 Trg Ua G F1 e THT [GETRIT HGT 18547 STy
g FAOEAFT & [did & Jud FE Hidais YT & g o Ha:
[ARAFIT F [eIh & 3T AR & UIRA &1 @ Iaieh de @i 3l &7 3vg
7T STERINGT &7 15T ST/

32. IWIFKT @31 @ SER T ZRT 13T 3] @1 G0 & il
ST GAIEIRT ] & 2.5 FIG9Id &1 60 [a7 T AT FRIAT -7 GI19a 13547
STTY| AT 3T%] @l 4 S:HT87 133 17e119d BT 31 11 25 TIGId &=Ie7<r STaT
G ST & IRId T ZRT & GIRT JTieEet 153 74 TR0 @& o1
FHTHER SgHIRT &4 @1 @rdale] @1 ST Ud HA0 8 Ty Gqq
[3EATRYT TGT 13T 17/

TSI TAGIRT YA EI0T T[T [T BT STl 817
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Learned Senior Advocate has also placed reliance on a

judgment passed by this Court in M/s J.M. Housing Limited vs. State
of U.P. and others (Writ-C No. 2238 of 2021), decided on 02.02.2021

and relevant part thereof is mentioned hereinafter:

16.

“5. The Ist part of the proviso provides that where any land so allotted is
not utilized for the purpose for which it was allotted within a period of 5
years from the date of possession or within the period fixed for such
utilization in the conditions of allotment, whichever is longer;, the lease
deed will stand cancelled and the land shall vest with the Authority. The
2nd part of the proviso provides that where the aforesaid period has
already lapsed 1.e. where the allotted land is not utilized within 5 years
from the date of possession or within the specitied period in the terms of
allotment and the said period has expired before the commencement of
the Amending Act, the authority is obliged to give a notice to use the
land for the purpose for which it was allotted within a period of one year
and 1f within the above period of one year the allottee does not use the
land, then the allotment and lease deed shall stand automatically
cancelled.

6. Thus, the condition precedent for applicability of the 2nd part of the
proviso is that the period for utilization should have expired before the
commencement of the Amending Act i.e. 28.7.2020 and the Authority
before cancelling the allotment / lease had given a notice to the allottee
to utilize the land within a year. Sri Singh, on instructions, does not
dispute that no notice as contemplated in the 2nd part of the proviso to
Section 7 of the Act was ever issued to the petitioner which 1s also
authenticated in the impugned order as the same does not refer to
1ssuance of any such notice, rendering the order dated 7.1.2021
vulnerable in law.

7.The writ petition is allowed. The order dated 7.1.2021 is set aside /
quashed.”

Sr1 M.C. Chaturvedi, learned Additional Advocate General

assisted by Sri P.S. Chauhan, learned Standing Counsel appearing for

State and Sr1 Udayan Nandan, Advocate for Respondents-2 and 3,

have vehemently opposed aforesaid submissions mainly on ground

that Petitioner-Company has not paid a single penny after part

payment made at the time of execution of lease deed. Admittedly,
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Petitioner-Company has not raised a single brick at leased land,

therefore, it was on default on both circumstances.

17. Various notices were issued to Petitioner-Company, however,
neither it were replied nor a single step was taken to commence
construction. The Amendment Act, 2022 whereby extension was
granted to complete construction to defaulted lease holders was
subject to certain conditions. First condition was that by 28.07.2020
the land was not utilized for functional/ minimum completion,
whereas in the present case construction was not even commenced.
Therefore, provisions of Amendment Ordinance/ Act was not
applicable in the facts and circumstances of present case. The period
of eight years from the lease deed would come to an end on
16.07.2021 whereas benefit of said Amendment Ordinance/Act was
applicable to lease holders where lease was lapsed by 28.07.2020.
Therefore, benefit of Amendment Act and subsequent Government

Order dated 20.12.2023 would not applicable.

18. Otherwise also, even if it was applicable, in the given set of
circumstances when construction was not even commenced,

Petitioner-Company cannot claim benefit of extension as a right.

19. Learned counsel for respondents have also distinguished the
orders passed by Greater Noida Authority, cited above by learned
Senior Advocate for petitioner, that those cases have fallen within the
scope of Amendment Ordinance/ Act/ Government Order dated
20.12.2023 as well as in those cases substantial amount has already
deposited and sufficient construction was also made, therefore, a

direction was passed that benefit of said extension of time be
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provided and since no notice was issued under said provisions,

therefore, interference was caused.

20. I have heard learned counsel for parties and perused the

material available on record.

21. The above referred facts are absolutely clear that Petitioner-
Company has paid only about Rs. 4 crores way back in the year 2013
when lease deed was executed. Said amount was also a part payment
towards initial premium. Admittedly, subsequently petitioner has not
paid any single penny towards premium installments till 2023, i.e.,
for about 10 years, Petitioner-Company has not put even a single
brick on leased land, therefore, their case would definitely not fall
under the category of functional/ minimum completion and it was a
clear violation of conditions of lease deed. Petitioner-Company has
never come forward to commence construction of leased land, rather
it has abandoned the proposed project. Therefore, there is no
illegality when lease deed was cancelled since conditions of lease

deed were completed violated.

22. An argument of learned Senior Advocate for petitioner is that
Petitioner-Company was not provided benefits of Amendment
Ordinance/ Act/ Government Order dated 20.12.2023 since no notice
was issued prior to cancellation of lease and in case a notice was
issued, Petitioner-Company must have taken steps to commence

construction.

23. For above argument, the Court takes note of provisions of
Amendment Ordinance/ Act/ Government Order dated 20.12.2023
that firstly it was applicable only on the lease which was expired on

28.07.2020 whereas petitioner’s lease deed was expired later on, 1.e.,
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on 16.07.2021. Even the case of petitioner is accepted that even in
such circumstance a notice was mandatory to be issued, the Court
finds that notice could be issued to a lease holder where it has
constructed atleast minimum construction and admittedly in present
case on said date not a single brick was brought, i.e., construction
was not even commenced. Therefore, also benefit of Amendment
Ordinance/ Act/ Government Order dated 20.12.2023 would not be
extended to petitioner and case of petitioner completely fails on this

ground.

24. Third ground is that in some of cases where notices were not
issued in terms of Amendment Ordinance/ Act/ Government Order
dated 20.12.2023, the Revisional Authority has interfered and
challenge to it at the behest of Greater Noidia Authority fails before
this Court.

25. In above context, the Court finds merit in the argument of
learned counsel of Greater Noida Authority that first of all in those
cases substantial amount was deposited and substantial construction
was made, therefore, Revisional Authority has interfered and there is
no dispute that in those cases Amendment Ordinance/ Act/
Government Order dated 20.12.2023 were completely applicable,
whereas in this case this Court has already held that benefit of
Amendment Ordinance/ Act/ Government Order dated 20.12.2023
cannot be granted to petitioner and, therefore, Court finds that on
facts petitioner’s case is completely distinguishable from the cases of
M/s Focus Computech Pvt. Ltd. (supra) and M/s Pooja Infotech Pvt.
Ltd. (supra) and the argument of learned Senior Advocate for
petitioner in this regard also fails. Otherwise, the conduct of the

petitioner shows that it has abandoned the project and not taken any
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steps of constructions or take benefit, if any, of referred Amendment
Act and Government Order which were in public domain, which is

also a reason that petitioner’s case completely fails.

26. The last argument is that in case lease is not restored then
purpose of proceedings pending before NCLT would become
frustrated since Petitioner-Company has no other property and
investors would suffer great less. In this regard, the Court is of the
view that determination of lease would depend upon contents of lease
agreement. The Respondent-Authority has acted in terms of lease
deed. There was clear violation of it’s conditions, therefore, they
were having legitimate right to cancel lease deed, which they did.

They are not responsible for loss of the depositors.

27. The Court does not find any other argument which would be

sufficient for consideration.

28. The writ petition is accordingly dismissed.

(SAURABH SHYAM SHAMSHERY, J.)
August 05, 2026
AK
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