2026:AHC:169568-DB

HIGH COURT OF JUDICATURE AT ALLAHABAD

CRIMINAL MISC. WRIT PETITION No. - 7555 of 2026

Akhilesh Kumar And Another

..... Petitioner(s)
Versus
State Of U.P. And 3 Others
..... Respondent(s)
Counsel for Petitioner(s) :  AdityaOjha, Brijesh Tiwari
Counsel for Respondent(s) : Baikunth Nath Singh, G.A., Manish
Kumar Singh

Court No. - 48

HON'BLE CHANDRA DHARI SINGH, J.
HON'BLE TARUN SAXENA, J.

1. Compliance affidavit placed before this Court by learned AGA during
the course of argument, which is taken on record.

2. The instant writ petition has been filed with the following main prayer:

"I). Issue a writ, order or direction in the nature of certiorari quashing
the impugned First Information Report dated 09.02.2026 (Annexure
No.1), registered as case crime no. 24 of 2026, under Sections 420, 504,
506 IPC, Police Sation Jajmau, District Kanpur Nagar.

I1). Issue a writ, order or direction in the nature of mandamus directing
the respondent nos. 1, 2 and 3 not to arrest the petitioners in pursuance to
the lodged first information report dated 09.02.2026 (Annexure No.1),
registered as crime no. 24 of 2026, under Sections 420, 504, 506 IPC,

Police Sation Jajmau, District Kanpur Nagar."

3. During the course of hearing, learned AGA submitted that
the Investigating Agency had collected sufficient material during the
investigation, and subsequently added Sections 467, 468 and 471 of IPC.
Learned AGA further submitted that on earlier occasion, the co-ordinate
bench of this Court vide order dated 22.04.2026 had issued directionsin
the light of the law laid by the Apex Court in the case of Arnesh Kumar
Vs. State of Bihar reported in (2014) 8 SCC 273 for the offences
mentioned in the FIR i.e. Sections 420, 504, 506 IPC, for which the
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punishment is below seven years. Learned AGA further submits that
subsequently, in the added Sections467, 468 and 471 of IPC, the
petitioner no.1 was arrested by the police and after arrest, petitioner no.1
has applied for bail before the Additional Sessions Judge, Court No.8
Kanpur Nagar, and the same was rejected vide order dated 22.07.2026.

4. In rebuttal, learned counsel for the petitioners submits that the
petitioner no.1 has moved Criminal Misc. Bail Application No. 26861 of
2026 (Akhilesh Kumar Vs. State of U.P.) before this Hon'ble Court and
the same is pending for consideration before the appropriate Bench.

5. Learned counsel for the petitioners further submitted that the
petitioners are innocent and have not committed any offence as alleged in
the impugned FIR. It is aso submitted that from a plain reading of the
FIR, no offence as aleged is made out against the petitioners and thus, the
impugned FIR isliable to be quashed.

6. Learned AGA appearing on behalf of the State-respondents opposed
the writ petition and in support of his arguments, relied on paragraph nos.
6, 7, 8,9 and 10 of the compliance affidavit and other material which have
been appended with the compliance affidavit. Learned AGA vehemently
submitted that from the material available on record, commission of a
cognizable offence is made out against the petitioners, and therefore, the
FIR cannot be quashed in writ jurisdiction under Article 226 of the
Condtitution of India. The writ petition being devoid of merit deserves to
be dismissed.

7. We have heard Shri Brijesh Tiwari, learned counsel for the petitioner,
Shri SK. Ojha, learned AGA-I for the State-respondents, perused the
FIR, averments contained in the writ petition and the compliance affidavit
filed by learned AGA during the course of argument.

8. We have perused the contents of the FIR, which are as under :

"Fohel deRR.... FaT H, S gl IUTgh Jdi Heled Y R | Haled, Fde
& for wrelf s AR difera g o it 4R difead Rarh 7o 50-174-1 w9
fIER, U1 SIS, YR TR MO0 9935713588 Urelf ATgfehel ol TR S-TeR
U Sia= AU ol Bl Wiell 98- FAR qfed i g W gd & uRkfad
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ARG FHAR T STellel (Harel-499-H1-U drsaiian fdarige, |ig U, drel
Tl & UTE T STSTHS,; HI0H0-9935319748 Hie? dTsichd &bl UTk §-dT+ 2015
T T AT 3R T foh STERT IS it d BRI SIaH! -t & U
TR hl TSI HTS & ATYh! Il ol TG ATfed dl | HIell-l el Tehdl g1 29
e Wt ol el fam @ guf fay @R @ o @ gd aRkfEd 3 ue
qdieh Thell S8ds e et ¥ Ok T0-758152 feAieh 06/05/2015 €9
70,000/ a1 9 HO-758153 faieh-29/05/2015 Fuam 30,000/- YRR &<
doh gLeI=aR IR, ATcAsTel wielt s FHR diferd & @rar |0- 10318067869 &
g 9 €0-000007 i 30/05/2015 4T 40,000/-de HO-000009 fi-iswk
27/07/2015 ¥9ar 30,000/- § T ¥WO0-000010 feAie 28/07/2015 Fuam
30,000/- Wl I8 AR <iferd & @rar €0-697610110000083 & 3T
30T [Tt AT SIToTHS, B ddh @RI 310 WTd § el &l foram| omeft
I HHR T & Fel 02 G AT o T qen & Afdieh 7R uSil deig
qIUey g3 Wo HI4! UTUed Ud 31+ &7l & i Telre/ahral-! faet & =M W 1-1
TG $AT o forar 717 3R 918 H STSIehal STTSiehel hlai-l ohl GIH A & fod
hedl Tl T arg | 731 relf ot Ig faure gatl o srfeeier 9 38 I3 ISR
GRTER T 4T 92t hl T g1 AT 4 99 o o1 9 2020 H Tdg &+ U uredf
= 31T U1 AT e bl HITT e ol i 31T vl | aTdd e ohl chaeh? Caall
STl S et 98- AR Hferd < el foh T arud & el o Ruid el ot
ARG FHAR Tl Gd g S § ARA o foldl el T 3R U HidTSe AR
Iwa o faaT Fa] el guet S W ARG FHAR AL Fgdl o1 S T 90
e B SAIGT CA1d ST T Al ARIALT T I8k Y ASHAR gRT Ueh fetfedd
TUSIT T TR W {7 24-05.2023 # fege fean man fo & [ & 10
ARG § 25 AR & a9 # 3Uen! 947 10-10 &R oeeh aqd o QN 3ok
das[g |l 28k gRT AU J1d <l UTer el foham T iR TR &Hehl &A1 TTe]
feam ot s FAR <ferd UaR SHIR g Iellee YT URAR Iardl ¢ @
ST TR g1 3Td: Feied ¥ fae & foh weff & wrefar o ot T & e vmedt
-0 HHR I U1 9199 fel Td ureff o ey St Tt diayEt & Ty § 3t
Tl o faeg, HehaH felent Tl SHrRIdTE! el bl Ul e | UTelf U Tehraue
el UTEgeh d U1 Heprer ol faier dfed Srmia Her & 8l 1 Y| S &l
He a1 enftl et s AR dfed g7 Wo st difaya Farft 174v v
fIgR Sich Sl M oS SHEYE R | H10-99357135881 e -FHIUId
foran STram € foh omedar o= il Fehel 9 ST Har 3010 405 gHdRR &g g
FHFF R LTea-e5 F1el I HI10 5286 T HHR H 3T Hedlehy Hi-TelsH fohdl
A T




CRLP No. 7555 of 2026

9. We have also perused the contents of para 4 and 5 of the compliance
affidavit, which are reproduced below :

"4, That it is respectfully informed that on the basis of written complaint
of informant, Shri Basant Kumar Dixit, FIR being Case Crime No.
24/2026, under Sections 420, 504, 506 IPC was registered against
Akhilesh Kumar and Rajkumar and the investigation of the said case was
conducted by Sub Inspector Shri Shashank Verma Dhana Jajmau Kanpur
Nagar, who has prepared CD No. 01 to CD No. 05. Due to Sub Inspector
Shashank Verma going on long earned leave, the investigation was
allotted to Sub Inspector Shri Pradeep Pandey on 16.04.2026 as per the
orders of the Station House Officer, Jajmau. He is currently handling the

investigation.

5. That in the investigation of the above case, statements from the
informant, his family members, and other independent/related witnesses
have been recorded. The scene of the incident has been inspected. The
bank account statements provided by the informant have been examined.
The alleged forged documents provided by the accused have been
examined, and a verification report regarding their authenticity has been

obtained from the relevant SUDA office in Lucknow and reviewed."

10. The Supreme Court in the case of Somjeet Mallick vs. State of
Jharkhand and Others:2024 INSC 772 has held as under:

"18. It is trite law that FIR is not an encyclopedia of all imputations.
Therefore, to test whether an FIR discloses commission of a cognizable
offence what is to be looked at is not any omission in the accusations but
the gravamen of the accusations contained therein to find out whether,
prima facie, some cognizable offence has been committed or not. At this
stage, the Court is not required to ascertain as to which specific offence
has been committed. It is only after investigation, at the time of framing
charge, when materials collected during investigation are before the
Court, the Court has to draw an opinion as to for commission of which
offence the accused should be tried. Prior to that, if satisfied, the Court
may even discharge the accused. Thus, when the FIR alleges a dishonest
conduct on the part of the accused which, if supported by materials,

would disclose commission of a cognizable offence, investigation should
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not be thwarted by quashing the FIR."

11. The aforesaid grounds as raised by the learned counsel for the
petitioners are patently fallacious and misconceived. The Supreme Court
In the case of Muskan vs. Ishaan Khan (Sataniya) and others;, 2025
INSC 1287, has held that the Courts are not expected to hold a mini trial
in order to verify the allegations which have been levelled in the FIR.

12. For the sake of convenience, relevant observations of the Supreme
Court in the case of Muskan (Supra) is reproduced below:-

"We are of the view that the High Court has erred in law by embarking
upon an enquiry with regard to credibility or otherwise of the allegations
in the complaints and the FIR. Normally, for quashing an FIR, it must be
shown that there exists no prime facie case against the accused persons.
In the present case, from the conjoint reading of the complaints and the
FIR, it can be seen that prime facie allegations of harassment and
demand of dowry are made out, despite that the High Court quashed the
FIR against the private respondents primarily on the ground that the
earlier two complaints that were filed by the appellant did not mention
the specific instances that happened on 22.07.2021 and 27.11.2022 and
the same were later on mentioned in the FIR only as an afterthought and
was a counterblast to the legal notice sent by respondent no.1/husband to
the appellant as she was not coming back to her matrimonial home. This
approach adopted by the High Court, in our considered opinion, amounts

to conducting a mini trial."

13. After plain reading of the First Information Report and considering
the submissions advanced by the learned counsel for the parties, this
Court is of the prima facie view that the alegations disclosed therein
constitutes cognizable offences requiring investigation. At this stage, this
Court cannot embark upon an enquiry into the correctness or otherwise of
the allegations contained in the F.I.R. nor can it appreciate the defence
sought to be raised by the petitioners. It is well settled by the Supreme
Court in the case of State of Haryana v. Bhajan Lal, 1992 Supp (1)
SCC 335, that the extraordinary jurisdiction under Article 226 of the
Consgtitution of India or the inherent jurisdiction for quashing crimina
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proceedings, is to be exercised sparingly and with circumspection, and
only in the rarest of rare cases, where the allegations, even if taken at their
face value, do not disclose the commission of any cognizable offence or
where the case falls within any of the exceptional categories enumerated
therein.

14. Taking into consideration the allegations contained in the impugned
F.I.R., the submissions advanced by learned counsel for the parties, and
the settled legal principles governing the exercise of writ jurisdiction in
matters relating to quashing of criminal proceedings, as well as
considering the judgments of the Supreme Court in the cases of Somjeet
Mallick (Supra), Muskan (Supra) and Bhajan Lal (Supra), we are of
the considered opinion that no case for interference under Article 226 of
the Constitution of Indiais made out. The First Information Report prima
facie discloses commission of cognizable offences. This Court does not
find any exceptional circumstance warranting exercise of its extraordinary
writ jurisdiction for quashing of the impugned F.I.R. or issuing adirection
In the nature of mandamus, as prayed.

15. Consequently, the writ petition, being devoid of merit, is hereby
dismissed.

(Tarun Saxena,J.) (ChandraDhari Singh,J.)
August 12, 2026

Prajapati RK

Digitally signed by :-
RAMKESH PRAJAPATI
High Court of Judicature at Allahabad
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