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CRIMINAL MISC. BAIL APPLICATION No. - 41808 of 2025

Nand Kishore Alias Nandu

..... Applicant(s)
Versus
State of U.P. _
..... Opposite
Party(s)
Counsdl for Applicant(s) . Bharat Singh
Counsel for Opposite Party(s) - Visha Shukla, G.A.
Court No. - 46

HON'BLE SIDDHARTH, J.

1. Heard Sri Bharat Singh and Sri Sashi Kant Shukla, learned counsels for
the applicant; Sri Vishal Shukla, learned counsel for the informant and
learned A.G.A for the State.

2. Thisisthird bail application of the applicant.

3. The first bail application of the applicant was regjected by the coordinate
Bench of this court on 08.05.2024 for want of prosecution / default.

4. The second bail application of the applicant was rejected by this court by
the order dated 12.05.2025.

5. Learned counsel for the applicant submits that ten prosecution witnesses
have already been examined before the trial court, therefore, there is no
possibility for the applicant to tamper with the prosecution evidence. Heisin
jail since 08.06.2021 i.e., for more than 4 years. He is an under trial and
cannot be kept behind bars indefinitely. He has no previous criminal history
to his credit. He has been implicated in this case on the basis of recovery of
certain amount.

6. Learned counsel for the applicant has submitted that there is no direct
evidence against him of committing the offence of murder of the deceased.
He has been implicated in this case on the basis of recovery made from him.

7. Learned Senior Counsel for the informant has vehemently opposed the
bail application and has submitted that the bail application of co-accused,
Ranveer @ Nanhey, was rejected by this court on 11.10.2022. He has further
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submitted that keeping in view the recovery of Rs. 3 lacs from the applicant
and other belongings of the deceased from joint possession of accused, the
applicant does not deserves to be granted bail.

8. After hearing the rival submissions, this court finds that the applicant isin
jail for more than four and a half years more. Now all the material witnesses
have been examined. Therefore, there is no possibility of tampering with the
prosecution witness. He has also no previous criminal history to his credit.

9. On the other hand learned A.G.A has opposed the prayer for bail.

10. Keeping in view the nature of the offence, evidence, complicity of the
accused, submissions of the learned counsel for the parties noted above,
finding force in the submissions made by the learned counsel for the
applicant, larger mandate of the Article 21 of the Constitution of India,
considering the dictum of Apex Court in the case of Manish Sisodia vs.
Directorate of Enforcement, 2024 LawSuit (SC) 677 and considering 5-6
times overcrowding in jails over and above their capacity by the under trials
and without expressing any opinion on the merits of the case, the Court is of
the view that the applicant has made out a case for bail. The bail application
isallowed.

11. Let the applicant, Nand Kishore Alias Nandu, involved in Case Crime
No. 177 of 2021, under Sections- 364, 302, 201, 404, 34 IPC, P.S. -
Pakbada, District- Moradabad, be released on ball on his furnishing a
personal bond and two sureties each in the like amount to the satisfaction of
the court concerned subject to following conditions. Further, before issuing
the release order, the sureties be verified.

(i) The applicant shall not tamper with the evidence or threaten the
witnesses.

(i1) The applicant shall file an undertaking to the effect that he shall not seek
any adjournment on the dates fixed for evidence when the witnesses are
present in Court. In case of default of this condition, it shall be open for the
Trial Court to treat it as abuse of liberty of bail and pass orders in
accordance with law.

(ii1) The applicant shall remain present before the Trial Court on each date
fixed, either personally or as directed by the Court. In case of his absence,
without sufficient cause, the Trial Court may proceed against him under
Section 229-A of the Indian Penal Code.

(iv) In case the applicant misuses the liberty of bail during trial and in order
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to secure his presence, proclamation under Section 82 Cr.P.C. is issued and
the applicant fails to appear before the Court on the date fixed in such
proclamation then the Trial Court shall initiate proceedings against him in
accordance with law under Section 174-A of the Indian Penal Code.

(v) The applicant shall remain present in person before the Trial Court on the
dates fixed for (i) opening of the case, (ii) framing of charge and (iii)
recording of statement under Section 313 Cr.P.C. If in the opinion of the
Trial Court absence of the applicant is deliberate or without sufficient cause,
then it shall be open for the Trial Court to treat such default as abuse of
liberty of bail and proceed against him in accordance with law.

12. In case, of breach of any of the above conditions, it shall be a ground for
cancellation of bail.

13. Identity, status and residence proof of the applicant and sureties be
verified by the court concerned before the bonds are accepted.

14. The tria court is directed to conclude the trial against the applicant as
expeditiousdy as possible as per Section 309 Cr.P.C. (new Section 346
B.N.S.S).

January 5, 2026
Rohit

(Siddharth,J))
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ROHIT DAS
High Court of Judicature at Allahabad
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