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HON'BLE VIKASBUDHWAR, J.

1. Heard Sri Vijay Gautam, learned Senior Counsel assisted by Ms.
Vaishnavi Srivastava holding brief of Ms. Arya Gautam, learned counsel
for the writ petitioner and Sri Pramod Kumar Srivastava, learned
Additional Chief Standing Counsel for the State.

2. Sri Pramod Kumar Srivastava, learned Standing Counsel has made a
statement at bar that he is well equipped with the instructions and heisin
a position to argue the matter and the writ petition be decided on the basis
of the documents available on record. With the consent of the parties, the
writ petition is being decided at the fresh stage.

3.The case of the writ petitioner is that the writ petitioner was appointed
on the post of Police Constable on 01.08.1994 thereafter, he was
appointed on the post of Sub Inspector in the year 2013 after qualifying
the departmental ranker Examination-2011. The writ petitioner staked his
claim for being promoted on the post of Inspector from the post of Sub
Inspector based upon his seniority position in the seniority list issued on
08.06.2001. On 28.06.2023 total 18 Sub Inspectors are being granted
promotion on the post of Inspector, however, the writ petitioner's case has
been kept in sealed cover on 20.07.2023 on the ground that there happens
to be a criminal case being Case Crime No. 344 of 2018 under Sections
217, 218, 201, 166A IPC read with Section 21 of POCSO Act. Learned
counsel for the writ petitioner submits that a departmental charge sheet
came to be issued based upon the criminal case on 24.01.2023 which was
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subject matter of challenge in Writ-A No. 15009 of 2024 in which an
interim order has been accorded on 24.09.2024 alleging the stand taken
by the respondents in not opening the seal cover, the writ petitioner
preferred Writ-A No 14214 of 2024 in which the following orders were
passed.-

"1. Heard Shri Vijay Gautam, learned Senior Advocate assisted by Shri Ambuj
Maurya, learned counsel for petitioner and Shri Rahul Malviya, learned Standing
Counsdl.

2. By means of this petition filed under Article 226 of the constitution petitioner seeks
direction to the respondent No. 4 to open sealed cover in which candidature of the
petitioner for promotion was placed on the basis of recommendation made by the
Departmental Promotion Committee (28.06.2023) on 22.07.2023 in the light of the
provisions contained in paragraph 10 of the Government Order dated 28.05.1997.

3. It is contended that earlier a criminal case was instituted against the petitioenr in
which a final report has been submitted on 09.10.2019 but till date no final decision
has been taken by the learned Magistrate whereas the final report is pending
consideration. It isfurther contended that a departmental proceeding was sought to be
ingtituted against the petitioner by serving upon him a charge sheet on 24.01.2023,
which upon being challenged before this Court by means of a writ petition being Writ
A No. 15009 of 2024, has come to be stayed by this Court vide order dated
24.09.2024. In the circumstances, it is contended now that candidature placed in
sealed cover can be opened and ad hoc promotion can be given to the petitioner in the

light of the Government order. Paragraph 10 of the Government runs as under:

I AAfA gRT YoM 9R ARITUA Hiides Sl Ti=d TR R & Td X a5 fl®rth i fshar
U ST o §1G Tk a ol 37aT did ST+ R off 39 a9 & Tt 37afe AwTiord el <hl St
TSIEH ST hlfHer R AGea™ o SRUT S Uishdl | faerrd gam afd Arifud sifies &
T # GRIEITERROT bl Sl [aHHiTg Srdarel | SITHaTSi o Stf~dH TiRuTH UTed = g3l &, di
T8 wiffehl o fawg #, s FAaftad =2 81 =z affd gr1 Aefafad gfae-ei & @y agef
HTYR W YI=fd & Ty 7 faem foma s

() IFRIUT FfHich & faEg T T ARIT FT Za- TFHR 8 o Ik TR R 3T wiawg #
ot Ui=1fd & dfed @1 ST 3ugeh | SHied | R

(T) T YLTIATERROT ol SiTd AU hifaTel AT9ITe & SAf~qd RO Tt & H It
TJAY T
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(TT) TR0 o wite / favmfia et siferee # & @ faora & fou ucmer an wey s
@ sRufa siftfer dt st 72 1

(&) IRIUT hlfHep ! dee Ti=fd fad ST R 98 37U U T gEUGIT aT Siid ohl HUTiad
BIEEET

() e T WTAH IWIkh WUE () (F) (1) (F) & YR TR GERIT TR HifHe
! deed YR TR Wi=d T IUGh THEId & dl 39 &M # v 9= afafa o ame Jme
I @1 STRATT ST ARITO ShifHeh o Trgul AfHeie! o TR R Iqch AT ol HedTdh el
qoT aeef ¥ & WA A o AeaT 7 3 3 fawg § oo Fegfa S

(=) e St TTETReRoT 3fe fohedt 37 Toi=at gRT T8 ST 261 & af 39 <2 § I Toiw)
1 WRALT ot 39 foeg dgef e IR Ui & O UTed feham S|

(B) IWIh UThAT oh IURT~d IRITUA HITHE Sl deef U F Tfd fhd T & 3Tl H I8 e
T ST fo W=t AR STTeRi dah o Tolg ol STt & 3R T i Itk dged Wi=rd ol et
+t FHTCT R 3 Al ATYHR & TYT AR TH HifHieh Sl IF UG WR YAEldd fohdT ST Hehal &
S e & 38 Wi=a foram mam am

(I ded YR W W~Id RITUT PIHb o [deg I Yol TITHURT ol S |/ [uwia
FIATE! AT 37T & 3Tfead TRUTH YT &1 - U 39 [q9g § Idt YR 31001 Sriamet
h1 ST, ST ohl STl 8l afe 38 daed Wiwifd 7 & 71t Bl

(1) afe =marer g forelt dedf ®9 & Wieid Hifes Sl dehmichl SMUR W (T[UTE0T & SR
R TET) Sk fohaT ST & 3R =amererd & fAvia & fawg srdiet an 3t stRiv & fag fgvmia
FIAdTEl o1 UXTd & i 39 a0 H A UIThR! 29 fawg W fauR el foh sRifua e ot
Teef Ti=fa IR ST <Rt ST Srert e 1"

4. On the contrary it is argued by learned Sanding Counsel submits that the claim of
petitioner can be directed to be considered in the light of Government order dated
28.05.1997 particularly paragraph-10 thereof provided petitioner makes fresh

representation.

5. In view of the above this petition stands disposed of with the direction to the
petitioner to move a fresh representation before the respondent concerned within a
period of four weeks from today, and in the event any such representation is moved,
the same shall be disposed of by the concerned authority within a further period of

two months."
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4. Now the order impugned has been passed by respondent no. 4, fourth
respondent, DIG Karmik/Establishment, DGP, Headquarters, Police
Bhawan, Shaheed Path, Signature Building, Gomti Nagar Extension,
U.P., Lucknow negating the claim of the writ petitioner.

5. Questioning the said order, the present writ petition has been preferred.

6. On 19.12.2025, the following orders were passed.-

"1. Contention of the learned Senior Counsel for the writ petitioner is that the writ
petitioner seeks promotion on the post of Inspector from the post of Sub Inspector,
however, with respect to a criminal case, the final report has been submitted but the
competent court has not taken cognizance and so far as the departmental charge sheet
has concerned has been stayed by this Court. Learned counsel for the writ petitioner
submits, thus, in view of the Government Order dated 28.05.1997, he is entitled for ad

hoc promotion while opening the seal cover.

2. i Jitendra Prasad, learned Sanding Counsel prays for and is granted time to

obtain instructions.
3. Put up this case on 13.01.2026, as fresh."”

7. Learned Senior Counsel for the writ petitioner has sought to argue that
the order impugned cannot be sustained for the simple reason that already
departmental charge sheet which was issued in terms of the same
allegations which was with respect to the criminal case has been stayed by
this Court and further final report has been submitted in the criminal case
on 09.10.2019, thus, the writ petitioner is entitled to be considered barely
by opening the seal cover. He seeks to rely upon the Government Order
dated 28.05.1997.

8. Learned Standing Counsel submits that whatever might be matter needs
to be reconsidered in this regard.

9. | have heard the submissions so made across the bar and perused the
record.

10. Facts are not in issue. The writ petitioner claims promotion from the
post of Sub Inspector to Inspector, there happens to be a criminal case
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lodged against the writ petitioner in which final report has been
submitted. With respect to departmental charge sheet, it has been stayed
by this Court. Thus, clause 10 of the Government Order dated 28.05.1997
will comeinto play.

11. At this stage, Sri P.K. Srivastava submits that the case of the writ
petitioner needs to be re-visited.

12. Accordingly, the writ petition is being decided in the following
terms.-

(@) the order dated 14.11.2025 passed by fourth respondent, DIG
Karmik/Establishment, DGP, Headquarters, Police Bhawan, Shaheed
Path, Signature Building, Gomti Nagar Extension, U.P., Lucknow is set
aside; (b) matter stands remitted back to the authority to pass a fresh order
within a period of three months.

13. Instructions filed today are taken on record and marked as Appendix
‘A,

(Vikas Budhwar,J.)
January 13, 2026

Rajesh

Digitally signed by :-
RAJESH KUMAR
High Court of Judicature at Allahabad
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