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HON'BLE VIKASBUDHWAR, J.

1. Heard Sri Devansh Misra, learned counsel for the writ petitioner and Sri
SK. Pdl, learned Addl. Chief Standing Counsel for Respondent Nos. 1, 3
and 4 and Sri Arjun Prasad Y adav for the Respondent nos. 2 and 5.

2. A statement has been made by learned counsel for the respondents that
they are well equipped with the instructions and are in a position to argue the
case. They do not propose to file any affidavit and they further submit that
the writ petition be decided on the basis of the documents available on
record.

3. With the consent of the parties, the writ petition is being decided at the
fresh stage.

4. The case of the writ petitioner is that the writ petitioner was engaged on
contractual basis as a Computer Operator in the office of the Basic Shiksha
Adhikari, Bijnor under the State Mid Day Meal Scheme on 29.03.2008 for a
period of one year. As per the writ petitioner, the engagement stood renewed
from time to time. It is also the case of the writ petitioner that the
honorarium was initially Rs.8000/- month, which was subsequently
increased to Rs.14,641/-. As per the writ petitioner, the conditions pertaining
to engagement and continuance of Computer Operator on contractual basis
are regulated by virtue of the departmental letter dated 03.09.2013. Since the
writ petitioner was not accorded the honorarium w.e.f. April 2025, so the
writ petitioner preferred representation on 09.10.2025 and 31.10.2025 and
when the same was not decided, the writ petitioner had no option but to
prefer Writ-A No0.18440 of 2025, in which on 15.12.2025, the following
order was passed:-
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"1. Heard Si Arun Kumar (A/A 0722/2022) holding brief of Shri Sanjay Kumar
Sharma, learned counsel for the petitioner and Si Arjun Prasad Yadav, counsel for
the respondent nos. 2 and 4 and learned Standing Counsel, who appears for Sate-
respondents.

2. The present petition has been preferred for seeking a direction to the District Basic
Shiksha Adhikari, district Bijnor to release honorarium of the writ petitioner from
April 2025 to till date and to decide the representation dated 31.10.2025.

3. Today Si Arjun Prasad Yadav has produced before this Court the instructions
under the signatures of District Basic Shiksha Adhikari, district Bijnor, according to
which, the representation of the writ petitioner has been decided on 04.11.2025.

4. Let a copy of the instructions be served upon the counsel for the writ petitioner.

5. Accordingly, the writ petition stands dismissed as withdrawn with liberty to file
afresh questioning the said order.

6. Instructions filed today are taken on record as marked as appendix A."

5. As the writ petitioner's engagement as Computer Operator was not
renewed and he was dislodged from the engagement by virtue of the order
dated 04.11.2025 passed by District Basic Shiksha Adhikari, Bijnore, fifth
respondent, so the writ petitioner has preferred the present writ petition for
guashing of the order dated 04.11.2025 passed by District Basic Shiksha
Adhikari, Bijnore.

6. Learned counsel for the writ petitioner has sought to argue that the order
dated 04.11.2025 passed by District Basic Shiksha Adhikari, Bijnore,
Respondent no.5, cannot be sustained for the single moment. Elaborating the
said submission, it is contended that the order in fact is punitive in nature, as
the decision not to continue the writ petitioner on contractual basis rests
upon the complaints so lodged against the work and conduct of the writ
petitioner. Submission is that in case, there is any adverse material injected
by the respondents which became the basis for non-renewal, then propriety
demanded that the writ petitioner was to be confronted with the adverse
material along with the show cause notice so as to enable the writ petitioner
to respond to the same and thereafter, an order out to have been passed.
Submission is that the said exercise has not been undertaken and by a single
stroke of pen, the claim set up by the writ petitioner has been negated. He
further submits that even there is nothing on record to show as to what was
the consideration which weighed the respondents in not to paying the
honorarium, particularly when the writ petitioner was working till December
2025.
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7. Learned Addl. Chief Standing Counsel as well as Sri Y adav, who appears
for Respondent Nos. 2 and 5 while countering the submission so made by
the writ petitioner have submitted that the engagement of the writ petitioner
was on contractual basis and in case of exceptional circumstances, which
may be prevalent at any point of time, it is always open for the employer to
take a decision for not renewing the engagement. He, however, submits that
the basic factor which was relatable for non-continuance / renewal of the
engagement of the writ petitioner was the complaints.

8. | have heard the submissions so made across the Bar and perused the
records.

9. Factsare not inissue. It is not in issue that the writ petitioner was engaged
as a Computer Operator on contractual basis on 29.03.2008. His engagement
was renewed from time to time and with effect from April 2025, his renewal
has not been extended. The inter-departmental |etter dated 03.09.2023 issued
by the respondents reads as under:-

"It IS IS & fiid WideT & YR W TUe ) TR e sfaes frem sifdemt
FA@T dYT AUSA TR TR AUSHIT Heleh I8l FHage (). ®aied # a9-aaed
FFYR ATRR &l FYfh T adf &l afd & o Fa & IR W7 a9 39 Jal |
TAIIeRUT 7T e T Sl STl 8l &

THY T TAIH0T AT T T <hl HIddTet 7 &l U W STal U it AT Hd 7aeg,
BT B, d6l Rl I YT HH ARYdar o Rufa # ed €, Sud wror w5 ar Re
e oft SiHaT GRT SRR 2 o Siidl 8| (AL, HeAaTg i Ueieul, Jo¥o & &R & e
ISt T UTRG 3Teel &l (HEdRuT &l TUfed & STal &, fo-H ohs Uaeun § faud
uRRefadl 3= & It &1 A TR AR wiideR & usie Hodlo Ulo/Hi-
3026/2012-13 e 27.09.2012 i stfassiia s g Fmfafaa fRdsr f&d sma &:-

1. fS el <t Jard Iugh 7 Ul S 3 Ty | USacl | diey Afgd TE i
B Afed foh foret ufRarfal & 3kt Tard Iug<h =Tal Ut it €1 a¥qa: Afe fohelt el ot
T T FdirRoT T foRar ST & o JaT WA e & g9 I gAfda forar s fe
GI-ed FHHTART Sl AU Ul U el b1 UL FIER Ua fohdT a1 8|

2. TR Rifadt / faxiia sfFafiddr / TR smemeeeqar & Rafa & fomm &g Aifea &
TS AT THT e Sl ATALIHRAT Tld idil & <l ToTell Sfeieh {181 SRR / HUSH T
e ey (3faF), IoWo gRT YR UHIUT Afed T@d: TUT Uedd Trafyd fSefawrt /

AUSHATYh <l U&d foam Sam |

10. A bare look of Clause-1 and 2 of the inter-departmenta letter dated
03.09.2023 itself goes to show that in case there are adverse material and a
decision is to be taken for non-renewal, then the contractual employee is to
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be accorded opportunity and further in exceptional circumstances, when it
becomes utmost necessary not to renew the engagement and to dispense with
the services, then the District Basic Education Officer/ Divisional Assistant/
the competent authority shall on the basis of the inputs so provided can
dispense with the services.

11. The order dated 04.11.2025 impugned in the present writ petitioner is
quoted hereinunder:

"@'ﬁ?ﬁﬁm 34 U femies 09.10.2025 & 31.10.2025 &1 T JGUT e &l T e
TSI ATUh GIRT ST T o TFa=e § UTel=T1 U fear 7 ¢ foh #1e anilet & ey Aie |
ST o IURT T SHTUHT AHGA YA Tl {haT T 8|

JURIRh oh qHIY H 3TTTeh! 37T he[HT & fob Sifeies I 2024-25 | faf9=T Tl I TTdR Uit
3MYeht fAIRTadl & SMYR TR 3Yeh! TideT TdT T AT 7 B & HRUT a0 B 319 39
FHRATT (THoEloTHo e, fauTIR) H e SATUREY o UG R iR el 6| ford hRUT SATUh]
HIg AT ST el fohaT ST Feha |

12. Certainly, it is aways open for the respondents not to renew the
contractual engagement and to dispense with the services on the basis of the
complaints so lodged against the contractual employee, but in the present
case, there is a redeeming feature that in the order impugned, there is no
recital about the nature and the content of the complaint. Only the basis for
now-renewal is that there are complaints. In absence of any recital of nature
of complaint and its velocity and magnitude, this Court is not required to
read something, which is not recited in the order impugned.

13. In the opinion of the Court, at least, the writ petitioner ought to have
been put to notice while issuing show cause notice. Since the order partakes
the character of an adverse order.

14. At this juncture, Sri Yadav, who appears for the respondents, submits
that the show cause notice would be issued to which the writ petitioner may
submit its reply and the order shall be passed thereon.

15. Apparently, without going into the issue, the writ petition is being
decided in following terms:-

(@) The order dated 04.11.2025 passed by the District Basic Shiksha
Adhikari, Bijnoreis set aside.

(b) The competent authority shall issue a show cause notice to the writ
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petitioner by 13.02.2026.

(c) The writ petitioner shall submits its reply within 15 days from the date of
the receipt and after hearing the writ petitioner, further order shall be passed
within a further peirod of two months,

(d) The status of the writ petition which is post passing of the order dated
04.11.2025 shall be maintained and the renewal/engagement and payment of
honorarium of the writ petitioner shall be subject to the further orders to be
passed by the competent authority.

16. With the aforesaid observations, the writ petition stands disposed of.

January 29, 2026

N.S.Rathour

(Vikas Budhwar,J.)

Digitally signed by :-
NIPENDRA SINGH RATHOUR
High Court of Judicature at Allahabad
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