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HON'BLE VIKASBUDHWAR, J.

1. Heard Sri Narendra Kumar, learned counsel for the writ petitioner and Sri
Gaurav Singh, learned Standing Counsel for the State as well as Sri Ashish
Kumar Gupta (A/A 2600/14) holding brief of Sri Pranjal Mehrotra, learned
counsel for the National Health Mission.

2. A joint statement has been made by the rival parties that they do not
propose to file any affidavit and the writ petition be decided on the basis of
the documents available on record.

3. With the consent of the parties, the writ petition is being decided at the
fresh stage.

4. The case of the writ petitioner is that the writ petitioner was engaged as a
contractual staff on the post of Data Entry Operator/ Mother and Child
Tracing System Operator in the Community Health Center on 20.10.2014.
According to the writ petitioner on 13.01.2026, an order came to be passed
by the Chief Medical Officer, Prayagra whereby the writ petitioner has been
transferred from C.H.C. Soraon Prayagrg to C.H.C. Phoolpur, Prayagrg.

5. Questioning the said transfer order, the present petition has been
preferred.

6. Learned counsal for the writ petitioner has relied upon a Circular dated
18.08.2023, which prohibits the transfer with regard to contractual
employee. Reliance has been placed upon the circular dated 18.08.2023,
which prohibits transfer with regard to that contractual employee. Learned
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counsel for the writ petitioner also invited the attention of the Court in Writ-
A No. 12725 of 2023 (Hemant Kumar Pandey and 5 othersv. State of U.P.
and 3 others), decided on 21.08.2023, wherein it was held that the transfer
of a contractual employee cannot be made.

7. Sri Narendra Kumar, learned Additional Chief Standing Counsel, who
appears for State-respondents as well as Shri Ashish Kumar Gupta (A/A
2600/14) holding brief of Shri Pranjal Mehrotra, counsel for respondent no.
2 concedes to the fact that the writ petition stands covered in view of the
decision in Hemant Kumar Pandey and 5 others (supra) and transfer could
not have been made in view of the circular dated 18.08.2023.

8. | have heard learned counsdl for the parties and gone through the records
carefully.

9. Apparently, the writ petitioner happens to be contractual employee who
has been sought to be transferred from one centre to another centre. In
Hemant Kumar Pandey and 5 others (supra), the following was observed
as under:

"1. In response to the order of this Court dated 17.08.2023, Si Pranjal Mehrotra
appearing for Mission Director, National Health Mission, Lucknow has placed a
circular letter issued by the Director dated 18.08.2023 reiterating the earlier notice/
circular issued on 10.07.2023 that the transfer policy in respect of employees working
in the National Health Mission has already been stayed and this has been circulated
to all the concerned vide office letter dated 24.07.2020 and the concern has been
shown by writing a letter on 18.08.2023 to all the District Magistrates/ Chairman of
the District Health Committee working under the Mission Director of the State of U.P.
to ensure that such employees working on contract basis are not transferred from one
place to another place for which such contract employees have given employment. The
circular letter dated 18.08.2023 is reproduced hereunder:

..a.qa)._,

AL fderes,

ST e e,

JoYo, o3 |

ar #,

qAEd ST/ /sres,
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tem wareen @iafa,

JoYo|

UAich:  10/THoUoTHoGo/ToTdoTHo/TdodRo/fafd4/2023-24/4157 ek
18.08.2023

fawar:- TP w@ree fAsE, Jolo & S=diid e Gfdar wiHdl &g @N] "G
oty Hifd, Su-mgedred qen fafa=1 usii & #Aregq & 9fvd fesn-fAdsit o6 3tan
fawa|

HEIG/HEIeT,

FHUAT AL T M, JoTo o SFaild HIIRd Hidal HiH o AN] A TeTe
Hifd & dweR-10 Sifer Separation and Exit Formalities & Taferd g [oidd st=dild
T F I B 9 TaT IqId & geaiyd fer-fder veH fRd T @ v AHa
daree Hifq & s fRan-fcer &1 gl 780 A 1 FT F

3h o JHY H U T H 3771 ¢ fob Aa darye Hifa | wfvd faen-fder qen
U "E&AT-197/ THoUloUHoGo/ SU-UdodRo/SlodRod10/2018-19/12394-75
& 07.03.2019 & ATeAd T AT Wy LH, IoWo & IFwiid HRiRd didal
HHAl gRT S | ARPIdar o - o faeg UNa ufohar &1 e o widud
SHUGl gRT TiaeTl hiHal o A1 I o1 ot e w@reen afafa # warfad fd
o7 Bt o Toram STt €, @ Feaiead il ohl 3TUAT UeT 38+ o 3adR off g el fehal
ST, Sifeh ! o fo%g 2|

3h oh ohH | 3T 3TUfeTeh ¢ foh S wareed e, Solo & wiid sriRa fohd!
oft dfaer T if Ja1 T ford W & qd Feffea feen-Fden @t srurem foran
ST T Gral-ad Sl bl 3701 T&T 3@ ol 3TaeR UeH fhar ST, afe I &
IR it F1exr vd fAgHl & YR U ot Gfaer sHt bt Jar it <l it ¢ af
Ik o 3d e aeAT Aigd Fraf-erd <l fAifa foar St giafard forar sid|

I & AfdRTE @A T & foh AT WReA WM, IJoWowd! dadTEe
www.upnrhm.gov.in W 3ueisy  Aificd F&Am 150/ THoUloUHoYo/3U-
TF03TR0/2020-21/1628 R 10.07.2020 Wrerm & i warees fiem,

JoTo & A=HId SUG &R W Hed HiAQT SHiHdl o AN TR0 Hifd
fa<iar auf g d WA & Al & IWIh Il HA@T AY HE:
150/T8oUloUHoYo/3U-Tdo3Ro/€A10/2020-21/1909-11 f&iw 24.07.2020
o TTEAT & THE] RiTed ARl i off Ufd 1R g

W] U G H A g b Hfdug Sudh grr e fordl stmar W siHar &
YR & o Sirar & sifes Faw faeg €1 get @8 ot waw fomar sirar € o
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TG GRT fohd T8 THT=IROTE bl TOTFHGRT ST gIRT S8 ol el ST a2l 3 &
T T g g ATk HIadie! aldl & dl SUg &g 39ch [T fSTHgR B |
JWIRE o A H ATUY IFR1Y 8 foh THI-T0T W UG H HRRd HHAT & 6 Hl
TET T S dYT AT W e, Jo¥o & IF=id SIS TR hiRd dfde]
HIHAT g AR AHE Hifd, SU-TSSATS Td 37 U3l o A1eq & Uiva feen-Fden &
heTg & FUT fohdT STHT GHATHd |

Gemieh: TR | JadH,

go3{Jo

(eToftht STiaet)

[GNERECNED

2. Si Pranjal Mehrotra, learned counsel appearing for Mission Director states that

now the individual officers are responsible for such act and conduct, if they make
transfer of contract employees working under the Health Mission Project under the
aegis of Directorate of National Health Mission in State of U.P.

3. In view of the above, therefore, | do not find the order dated 20.07.2023 to be
sustainable.

4. At this stage, learned Standing Counsel Si Gaurav Sngh submits that the order
dated 20.07.2023 in respect of the petitioner and other such employees has been
recalled and they have been given warning to improve their conduct and behavior in
future, otherwise disciplinary action shall be taken against them. The order passed by
the Chief Medical Officer, Gorakhpur dated 03.08.2023 placed before the Court is
taken on record. It appears that employees who were transferred, were not found to be
discharging their duties satisfactorily and accordingly they were issued warning to

improve their working, otherwise disciplinary proceedings will be initiated.

5. In the circumstances, therefore, the Court is of the considered view that no further
order is required to be passed in respect of the impugned order but the Principal
Secretary, Medical, Health and Family Welfare, Government of U.P., Lucknow is
directed to issue circular letter to all the Chief Medical Officers working in the
districts of State of U.P. to abide by the circular letter of the Mission Director dated
10.07.2020, 24.07.2020 and 18.08.2023 reproduced herein above in respect of the
transfer of the contract employees working in the Mission.

6. With these observations and directions, this petition stands disposed of.

7. The Registrar (Compliance) is to communicate this order to the Principal
Secretary, Medical and Health Services of State of U.P. within 24 hours for necessary

compliance.”
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10. Bearing in mind the fact that the parties are in agreement that the present
matter stands covered in Hemant Kumar Pandey and 5 others (supra) and
transfer could not be made, thus, this Court has no option to allow the writ
petition.

11. The impugned transfer order dated 13.01.2026 passed by the Chief
Medical Officer Prayagrg i.e. respondent no.4 is set aside insofar as it
relates to the writ petitioner.

12. Accordingly, the writ petition stands allowed.

January 29, 2026

N.S.Rathour

(Vikas Budhwar,J.)

Digitally signed by :-
NIPENDRA SINGH RATHOUR
High Court of Judicature at Allahabad
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