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HON'BLE VIKAS BUDHWAR, J.

1. Heard Sri Rajesh Yadav, learned counsel for the petitioner and Sri R.S.
Umrao, learned Standing Counsel, who appears for State-respondents.

2. Since counter and regoinder affidavits have exchanged between the
parties and parties do not propose to file any further affidavit and the petition
be decided on the basis of the documents available on record, thus with the
consent of the parties, writ petition is being decided at the fresh stage.

3. The case of the writ petitioner is that he was initialy appointed as Class-
IVth employee on 05.09.1987 after facing the selection process. According
to the writ petitioner, juniors to the writ petitioner were accorded
regularization but the claim of the writ petitioner was not considered so the
writ petitioner preferred Writ-A No. 10327 of 2005 along with Writ-A No.
15694 of 2003 which came to be disposed of on 20.09.2013, the following
orders observed as under:

"Heard learned counsel for the petitioner, learned Sanding Counsel appearing on
behalf of Sate and perused the record.

Both the writ petitions n0.15694 of 2003 and 10327 of 2005 have been preferred by
Suresh Yadav challenging the advertisement dated 5.9.2002 and 14.1.2005 and
further to issue mandamus to regularise the service of petitioner.

Learned counsel for the petitioner submitted that petitioner is working on daily wages
basis as a class IV employee continuously w.e.f. 5.9.1987. Those persons, who were
junior to the petitioner namely Ram Karan Yadav, Maan Sngh, Munnar Yadav and
Vijay Pratap Sngh have been regularised. The writ petition was filed by Vijay Pratap
Sngh and in pursuance of the judgment and order dated 24.9.2002 passed in Writ
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Petition N0.40366 of 2002 he was appointed in the pay scale of Rs.2550/- to 3200/- by
order dated 12.12.2002, however, still the services of petitioner has not been
regularised hence direction be issued for regularisation of his services

Learned Standing Counsel submitted that regularisation of the petitioner has to be
considered under the U.P. Regularisation of Daily Wages Appointment of Group D
Rule, 2001 against the existing vacancy and since there was no existing vacancy,
services of the petitioner could not be regularised.

Considered the submission of learned counsel for the parties. Admittedly, the
petitioner was working since 1987 on daily wages basis. The claim of the petitioner
should have been considered for regularisation under the U.P. Regularisation of
Daily Wages Appointment of Group D Rules, 2001. The services of persons, who were
junior to the petitioner have already been regularised and after direction in the writ
petition filed by Vijay Pratap Sngh the order was passed for his regular appointment.
Hence in view of the facts and circumstances, if the services of the petitioner has not
been regularised, the act of the respondents are arbitrary, illegal, and not only
against the principle of natural justice but against the violation of Article 14, 16 and
21 of the Constitution of India. Hence the respondents are directed to consider the
claim of the petitioner for regularisation in view of the Rules, 2001 and subsequent
government orders as expeditiously as possible, preferably, within six weeks after
furnishing certified copy of this order.

With these observations, both the writ petitions are finally disposed off. Interim order
stands discharged.”

4. Thereafter according to the writ petitioner on 28.05.2014, the writ
petitioner was accorded regularization, however, the clam of the writ
petitioner for regularization from the date, juniors were accorded, was not
considered so the writ petitioner preferred Writ A No. 1294 of 2020 which
came to be disposed of on 12.01.2024, the following orders observed as
under:

"1. The petitioner has preferred the present petition with the following prayer:-

(1) Issue a writ order or direction in the nature of mandamus commanding the
respondents/ authority concerned specially the respondent No.2, to regularize the
services of the petitioner since 12-12-2002 as | Vth class employee.

(I1) Issue a writ order or direction in the nature of Mandamus directing the
respondents to pay the arrear and other consequential benefits since 12-122002,
along with interest at prescribed rate, in accordance with Law, within some stipulated
time frame as fixed by this Hon?ble court.
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2. It is argued by learned Standing Counsel for the petitioner that the petitioner has
already been regularized on the post in question in the year 2014 and in case, he
wants his promotion would be from 12.12.2002, he should approach to the concerned
respondent.

3. It is argued by learned counsel for the petitioner that the petitioner has already
made representation before the authorities but till date no final decision has been
taken in the matter.

5. Heard learned counsel for the parties and perused the record.

6. In the facts and circumstances of the case, the present petition is disposed of
directing the petitioner to file fresh representation ventilating all his grievances before
the concerned respondent within a period of three weeks from today. If such a
representation has been filed within the stipulated period, the concerned respondent
will pass appropriate orders on the aforesaid representation most expeditiously and
preferably within a period of three months ther eafter.”

5. Thereafter now the order impugned dated 19.04.2024 has been passed by
Chief Medical Officer, Azamgarh negated the claim of the writ petitioner.

6. Questioning the same, the writ petitioner has been filed the present writ
petition.

7. Learned counsel for the writ petitioner has submitted that the order
impugned cannot be sustained even for the ssimple reason that the order
impugned does not consider the aspect relating to regularization of the claim
of the writ petitioner from the date, juniors have been accorded. He submits
that the said aspect which goes to the root of the matter which negated
without going into the same.

8. Learned Standing Counsel on the basis of the averments contained in
para-6 of the writ petition has supported the order. However, according to
him,the order in question does not recite any reasons in negating the claim of
the writ petitioner.

9. | have heard learned counsel for the parties and gone through the records
carefully.

10. Facts are not in issue. It is not in issue that the writ petitioner had
claimed regularization from the date, the juniors have been accorded. Writ-A
No. 10327 of 2005 along with Writ-A No. 15694 of 2003 was preferred
which was came to be disposed of consideration of the claim of the writ
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petitioner for regularization from the date, juniors have been accorded.
Thereafter the writ petitioner was accorded regularization on 28.05.2014 but
no from the date juniors so the writ petitioner preferred Writ A No. 1294 of
2020 which came to be disposed of on 12.01.2024 requiring the respondents
to consider the claim and thereafter now the order dated 19.04.2024 has been
passed. The order dated 19.04.2024 is quoted hereinunder:

" (221 C -G B K Ldu |

ofl R Frad Y TH A 1ed

UTH AEHIGR Ug! Fad 39,

e BE TR,

Tedta e, e stemg |

AT IeT AT & e [Gi-12/01/2024 (Ifaet TeEAT-A-1294/2020) & SFdTe
T4 Il & Ycmded fieh-25/01/2024 S Steigedier sred | e 27/01/2024 &t
TS §3T, o ShH H 3ATUh! HATd HAT ST T6T & foh 3ok Yd AU Teh 3 Tfdiehl H&AT-A-
15694/2003 with 10327/2005 (FRLT ATed S JoWo IH G =) H UIRT TG Terien-

20/09/2013 =T SJUTe &d §U A i {&1e-28/05/2014 & fafaiaa feman s gem 8
Sreeh U@ 3 38 TR &

"Hlo Iod Y eTEEIg H GRR ke Arfde F&am 15694/2003, 10327/2005 it e
Ired S 3T H uRd Ry faAi 20-9-2013 # R m ¥y & uRurem #, ARy
(UerEH) Rfhcar Td @WeH 9@ Jo¥o wE@AE & U @&l 4 E (1)
dowlio/172/2013/1354 Rdies 10 wr 2014 § 3 w4 Ry vd qem et sifiacht #io
I AT SeeIaTE o WSl forich 26 A 2014 & urer 7 off T Aed I Wo o
TAYHA ATed, TH AEAAR U AESEHYR dedic HSTHEg fSier srsig ol Wlowdlo
g Uogrl ASTHITG H Rk Tdodlo WA & Ug W dd- 4U8 Fo 5200-20200 (I I 0
1800) # feriar 23-5-2014 & fafAafad fowar Sirdr 81 3 U= Jrar &l GaT e sAfsa
% 1Y AR RAfFATISR HTodT S UegH1 ATSTHITG i WX el "

AT AT ol 3T1e”l- 20/09/2013 o Fure # ATt ol Haaar 2014 5 R ua &
e fafrafia forar s ge & g At o fafafidieor femgar sae o @ fon s
G99 T8 & U9 It 1 fafafidieeor 2005 & v €9 % wROT UL T o 9 3 UL
T 3 el 81 FH qLA & A T Hl Fedraed fQih-25/01/2024 i e fman s
&l

SCCiD)
e faforcataeml, smemg )"
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11. A bare look of the impugned order would reveal that the same deals with
the aspect of the writ petitioner has raised in his representation and which
was subject matter in previous spell of litigation on two occasions. Since the
aforesaid aspect has been conveniently overlooked thus the order impugned
cannot be sustained.

12. Accordingly, the writ petition is being partly allowed.

(a). The impugned order dated 19.04.2024 passed by the Chief Medica
Officer, Azamgarh is set aside.

(b). The matter stands remitted back to pass fresh order strictly in
accordance with law within a period of three months from the date of
presentation of the certified copy of the order.

13. Accordingly, the writ petition stands disposed of.

February 6, 2026
Ashu

(Vikas Budhwar,J.)

Digitally signed by :-
ASHUTOSH KUMAR PRAJAPATI
High Court of Judicature at Allahabad
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