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1. Heard Mr. V. K. Singh, learned Senior Counsel assisted by Mr.
B.K. Pandey as well as Mr. Manvendra Nath Singh, learned
counsel for petitioners, Mr. Suresh Chandra Verma, learned
counsel assisted by Mr. Shyam Surat Shukla, learned counsel for
respondent no-4/ Lalji Dubey and Mr. Ashutosh Kumar Rai,
learned Additional Chief Standing Counsel for the State

respondents in both the writ petitions.

2. Writ B No-2910 of 2018 arises out of proceeding under Section-
9A (2) of U.P. Consolidation of Holdings Act, 1953, (hereinafter
referred to as 'UPCH Act') and Writ B No-4187 of 2025 arises out
of proceeding under Rule-109 A (2) of U.P. Consolidation of
Holdings Rules, 1954 (hereinafter referred to as 'UPCH Rules') in
respect to same disputed plots as such both the aforementioned

writ petitions are clubbed & heard together.

3. Brief facts of the case are that dispute relates to Khata No-134,
135 situated in village - Nagapur, Khata No-41, 47, 99, 193, 297,
528, 228, 95-Kha, 52, 310-Ka, 311, 53, 179, 305, 306, 307, 308
situated in village - Belwa, Khata No-160 situated in village -
Nindanpur, Pargana — Kolasla, Tehsil & District - Varanasi. Against
the basic year entry of the aforementioned khata in dispute, an
objection under Section-9A (2) of UPCH Act has been filed by
petitioners/Phool Chand & others. Another set of objection under
Section-9A (2) of UPCH Act has been filed by Shivpujan & others

for recording of their names. One set of objection under Section-
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9A (2) of UPCH Act was filed by respondent no-4/ Lalji for
recording of their names as co-tenure holder of the khata in
dispute. Other sets of objections under Section-9A (2) of UPCH
Act were also filed against the basic year entry of the khata in
dispute. Separate issues were framed in respect of khatas
situated in village — Nagapur, Belwa, Lakhimpur & Nindanpur. All
the cases registered were consolidated & heard together. Parties
have adduced oral & documentary evidences in support of their
cases. Consolidation Officer vide order dated 12.6.1975 decided
all the cases/ objections filed under Section-9A (2) of UPCH Act
holding that respondent no-4/ Lalji has failed to prove his case
that he is legal heir of deceased Bhola while the claim of
petitioners/ Phool Chand & others to be recorded as co-tenure
holders were accepted. Respondent no-4/ Lalji filed appeal under
Section-11 (1) of UPCH Act before Settlement Officer
Consolidation, which was heard & dismissed vide order dated
29.9.2016. Respondent no-4/ Lalji filed revision under Section-48
of UPCH Act before Deputy Director of Consolidation against the
order of Consolidation Officer dated 12.6.1975 & Settlement
Officer dated 29.9.2016. The Deputy Director of Consolidation
heard the aforementioned revision and vide order dated
30.12.2017 allowed the revision setting aside the orders dated
29.9.2016 as well as 12.6.1975 and respondent no-4/ Lalji was
held to be legal heir of deceased Bhola as such ordered to be

recorded accordingly. Hence the Writ Petition No0.2910 of 2018
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has been filed on behalf of Phool Chand and others for the

following relief:

“a) Issue a writ order or direction in the nature Of certiorari to
quash the order dated 30-12-2017 passed by Deputy Director of
Consolidation Varanasi in Revision No. 1245, (Lalji Dubey VS
Phoolchand and others) under Section 48(1) Uttar Pradesh
Consolidation of Holdings Act.,

b) Issue a writ order or direction in the nature of mandamus
directing the respondents not to interfere in peaceful possession
of the petitioners over land in dispute.”

4. On 13.4.2018 following order was passed by this Court:-

“Let counter affidavit be filed within two weeks. Rejoinder affidavit
be filed within one week thereafter.

List on 22nd of May 2018.

Till the next date, no third party interest shall be created by either
of the parties without leave of the Court. “

5. In pursuance of the order dated 13.4.2018, parties have

exchanged their pleadings.

6. In pursuance of the order passed under Section-9A (2) of
UPCH Act, proceeding under Rule-109 A (2) of UPCH Rules was
initiated by respondent no-4 and Consolidation Officer has passed
order dated 31.1.2018. Petitioners filed a restoration application
dated 10.12.2020 along with prayer for condonation of delay.
Consolidation Officer vide order dated 4.4.2025 rejected the

restoration application on the ground of limitation. Petitioners
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challenged the orders dated 31.1.2018 & 4.4.2025 passed by
Consolidation Officer by way of revision which was heard and vide
order dated 6.9.2025, the Deputy Director of Consolidation
adjourned the proceeding of revision till the pendency of Writ-B
No.2910 of 2018. Hence Writ-B No0.4187 of 2025 has been filed

by Ratan Shankar Mishra & others for following relief:
“i. Issue a writ, order or direction in the nature of Certiorari
quashing the impugned order dated 06.09.2025 passed by the
Respondent no.1/ D.D.C., Varanasi in Revision N0.570 of 2025
(Computerized Case N0.202554147000000570) -"Ratan Shankar
Mishra and others Vs. Lalji and others"- under Section 49(1) of the
U.P. consolidation of Holdings Act, 1953 as well as orders dated
442025 and 31.01.2018 passed by the Respondent no.2/
Consolidation Officer, Varanasi in Case No. 43/46 (Ratan Shankar
Mishra and others Vs. Lalji and others) under Rule 109-A(2) of the
U.P. Consolidation of Holdings Rules (contained in Annexure No.
1,2 and 3 respectively to the writ petition);

ii. issue a writ, order or direction in the nature of mandamus
commanding the respondent No.4 and his associates not to
interfere in the peaceful possession of the petitioners over the
land in dispute in any manner whatsoever, and to maintains status
quo with regard to the nature and possession of the land in
dispute.”

7. This Court passed following orders on 10.11.2025 in Writ B No-

4187 of 2025.

“1. Heard Mr. V.K. Singh, learned Senior Counsel assisted by Mr.
Manvendra Nath Singh, learned counsel for the petitioners, Mr.
Suresh Chandra Varma, learned counsel for respondent no.4 and
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Mr. Ashutosh Kumar Rai, learned Additional Chief Standing
Counsel for the State-respondents.

2. Respondent no.5 is stated to be proforma respondent, as such,
notice to respondent no.5 is dispensed with.

3. Learned Senior Counsel for the petitioners submitted that the
writ petition arises out of proceeding under Section 9-A (2) of
U.P.C.H. Act being Writ-B No. 2190 of 2018 is pending before this
Court but consolidation authorities in the proceeding under Rule
109-A of U.P.C.H. Rules are proceeding in illegal and arbitrary
manner in pursuance of the order of Deputy Director of
Consolidation dated 30.12.2017 which is sub-judice in Writ-B
No.2190 of 2018.

4. Learned counsel for respondent no.4 submitted that the
operation of the impugned order has not been stayed in Writ- B
No.2190 of 2018, as such, there is no illegality in the order passed
in the proceeding under Rule 109-A of U.P.C.H. Rules. He further
submitted that even revision filed by the petitioners against the
order passed by the Consolidation Officer under Rule 109-A of
U.P.C.H. Rules is pending as such, the instant writ petition is not
maintainable.

5. Put up this case as fresh on 25.11.2025 at 3:00 P.M. along with
Wirit- B No.2190 of 2018.

6. Learned counsel for the petitioners shall inform about this order
in writing to learned counsel appearing on behalf of petitioners in
Writ- B No.2190 of 2018 within three day so that Writ- B No.2190
of 2018 can be decided finally on the next date fixed in the
matter.”

8. In pursuance of the order dated 10.11.2025 both the writ

petitions were listed & heard together on 5.12.2025.
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9. Learned Senior Counsel for the petitioners submitted that
Consolidation Officer has recorded finding of fact that respondent
no-4/ Lalji is not legitimate daughter's son of Bhola as such Lalji
cannot be recorded as legal heir of deceased Bhola which has
been maintained in appeal under Section-11 (1) of UPCH Act by
dismissing the appeal filed by Lalji. He further submitted that
Deputy Director of Consolidation has exceeded his revisional
jurisdiction under Section-48 of UPCH Act in setting aside the
orders of Consolidation Officer as well as Settlement Officer of
Consolidation and directing to record the name of respondent no-
4/ Lalji as daughter's son of Bhola. He further submitted that
Gujrati was not legally wedded wife of Bhola as such respondent
no-4/ Lalji, who is son of Gujrati, cannot be treated as legal heir of
Bhola. He further submitted that according to provisions contained
under U.P. Z.A. & L.R. Act with respect to married daughter, the
Lalji (if it is found he is legitimate daughter's son) cannot be
recorded as daughter's son of Bhola at the relevant point of time.
He submitted that Bhola died on 17.8.1948 and Sukhdei died on
31.10.1960 therefore succession will open in 1960 and provision
contained under Section-172 of U.P. ZA. & L.R. Act will be
applicable as such claim of respondent no-4/ Lalji as daughter's
son cannot be allowed. He submitted that oral statement of
Shrinath Dubey (brother of Sukhdei) recorded on 19.1.1958 in
earlier proceedings under Section-49 of U.P. Tenancy Act

demonstrates that Sukhdei was married to Jadunandan Pandey of
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village - Mohinidih and Ramdei was married to Bhola Mishra as
such there is no illegality in the order of Consolidation Officer
rejecting the claim of respondent No.4/ Lalji. He further submitted
that orders passed by Settlement Officer Consolidation as well as
Deputy Director of Consolidation in the proceeding under Section-
9A (2) of UPCH Act are illegal as such orders passed by
Consolidation Officer under Rule-109 A (2) of UPCH Rules cannot
be sustained in the eye of law. He submitted that orders passed
under Rule-109 A (2) of UPCH Rules are also liable to be set

aside.

10. On the other hand learned counsel for the respondent no-4
submitted that Consolidation Officer has illegally held that
respondent no-4 is illegitimate daughter's son of Bhola. He further
submitted that from the evidence on record it is fully demonstrated
that respondent no-4 is daughter's son of Bhola and Bhola died
on 17.8.1984 as such in view of provision of Section-35(k) of U.P.
Tenancy Act, 1939, daughter's son will be entitled to inherit. He
submitted that Settlement Officer of Consolidation has dismissed
the appeal filed by respondent no-4 on the ground that date of
death of Bhola was 17.8.1984 as such appellate order cannot be
sustained in the eye of law. He further submitted that Deputy
Director of Consolidation has rightly exercised revisional
jurisdiction in holding that at the time of death of Bhola taken
place on 17.8.1948, U.P. Tenancy Act, 1939 was in operation as

such in view of Section-35(k) of U.P. Tenancy Act, 1939
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daughter's son will inherit. He further submitted that provision of
U.P.Z.A. & L.R. Act will not be applicable on 17.8.1948 when the
succession opened. He submitted that exercise of revisional
jurisdiction under Section-48 of UPCH Act by Deputy Director of
Consolidation is in accordance with law which requires no
interference in exercise of jurisdiction under Article-226 of the
Constitution of India. He further submitted that exercise of
jurisdiction under Rule-109 A(2) of UPCH Rules by Consolidation
Officer is also in accordance with law as such both the writ

petitions filed by petitioners should be dismissed.

11. | have considered the arguments advanced by learned

Counsel for the parties and perused the record.

12. There is no dispute about the fact that the claim of respondent
no-4/ Lalji under Section- 9A (2) of UPCH Act was rejected and
claim of petitioners was allowed. There is also no dispute about
the fact that appeal under Section-11 (1) of UPCH Act filed by
respondent no-4/ Lalji was dismissed. There is also no dispute
about the fact that revision under Section-48 of UPCH Act filed by
respondent no-4/ Lalji was allowed and respondent no-4/ Lalji was

ordered to be recorded in place of Bhola as his successor.

13. In order to appreciate the controversy involved in the matter,
perusal of family pedigree, according to petitioners as mentioned
in the order of Consolidation Officer, will be relevant which is as

under:
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Sukkhu
|
I | | |
Puri Shivsaran Shivpal Bhajan
R | | |
| | Bhola Ramdasi |
Devaki Kedar | X |
Nandan | Ramdeyi | | | | |
| | | Jag Maha Ram Panchu Gauri
Shiv || | Mohan Dev Nandan x Shanker
Moorat | | | | X X X
X | Ram  Sursati |
| Naresh X |
l__ x |
| | | | |
Baijnath  Jaishiri Medhu Ramdev urf  Udyan
| | shedu |
| | | |
| Sita Dev Narayan |

| | | |
Ram Khushhal Janardan | | | |

Ujagar I | I I
Phoolchand Murlidhar Madhuban Chandrabhan

14. Family pedigree according to respondent no-4/ Lalji as

mentioned in the order of Consolidation Officer is as under:

Sukkhu
I
| | I I
Puri Shivsaran Shivpal Bhajan
I | | |
| | Bhola =Ramdasi |
Janardan Kedar | X |
dattak | Sukhdeyi |
putar | | |
| Ramdulari |
| =Shobhnath |
I I I
I Lalji | | I I I
| Gauri Panchu Ram Maha Jag
| | | Shanker x Nandan Dev Mohan
Shiv. Ram Khushal X | X |
poojan Ujagir Jokhna |
(Ladki) | | |
=Shivmoorat Udyan Ram Medhu
I -(dev@ |
| | | sedhu)
Hira Moti Jawahir |

I I I I
Phoolchand Madhuban Murli Chandrabhan
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15. Perusal of the relevant potion of the order of Consolidation Officer

will be also relevant which is as under:-

et Bid! TIeE St 81 S I8 e & 6 s 9 1914 3 1)1 T8
&l Bl THPR & b TIg Y redt GRawh off| I e & 7= & 12 91
gd a1 g1 st Hie e |9 1931 0 $ 1@ 81 Bt B1 5 e
s Y e crgeh! YeT g3 2 I & {3 e frer Y aRa T 1931 S0 A
SHfad T8 W T8 7% S & 9 & b @« ik 9|7 Ty off
SISt YR f&A1® 08.07.1929 $o ¥ &1 o wiE & & e
e = TU SEY A IR & folY ol ol 9 TRE Al % 1 et
AT 3R TSP T 1931 H U1 BT A1 & S € o/ S A5 § b
i UeTser § 1931 20 Ft ¥ § 98 ot Bt Rete &well 8 ar 78|
SE T8 i TUEYR PT 21 Ok 399 91 Y SIFDdRI 718 & b gt b
5T T AT GAT 7| T8I ST 5| GARY b TS & aR 5 H 78] el g 39
TRE 39 91 P! 3 TATE DI ADRI 78] o [ GART erch! credht oft| 3T
fORE o 39 TarE 7 FeT 8 & gl & A b g &Y A BT AH
ORI oI SARY & A1 Rictert & a1 78 89 781 A" §9 TR §9
a8 &Y AHBRI 78 o1 3 PER A1 g9l 7 Al 24.11.51 DI SHT1 49 &
qdHeH # S dATerott g AR 3N & AT / Tl o, T G o011 T8
ATToN & I GHSH A Joit ot & Ther 799 SIS &1 TTH S0 Pl §
1% St Y AT BT AT BT S| SARY I AT e et off § 781 S
SR BT 1T ST &S T SHDY AT forear off 1 R TR F 7 S| Tebver
S ST TR et JRef e F1 I B

I§ I W 49 VaT 17 9 1939 arerelt g9/ fIFRa & o A
19.01.58 $o @Y garm ol #iFTer g¥ Jo FEas S T O B sfer 3
9 9§ e & b e gEes A afte oftt e it et e sy
X g off rgwes Y e SigrveT U Rt A S & g8 oft gaed
S A Uee e AT R Rt i se R w gg v YT S & b
U@ ATE U T 987 & q9d AT IS $ AFSA H AT Terd 8| b
T o IHDT FfeT Y AT 37 gk o T8I 1D fh | g3 AN
&I 3R | 3 1T PT DI TIEPRY 21 & & IR = TAT 99 FT Tl
TR G it Feh! GEes T 1907 $o H 7 Bt ST 81 BT
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@1 a1 229 ff & gaoeH A Sifds ATeToll 9 IRBR & JHeH | ferld
03. 09.66 o DI 3T PI FTAR ST 21 T PIRATY A ATl Bl
3G 16,17 ATeT Hat o1 I8 +Ht TR far 8 6 gt = = 78 f
wior e ¢ & g gued & a8 e 3 IR AT JRe
R & 81 Tt o9 AT el fATw 12.02.29 o A & T3S
T 1914 7 781 R e & Fsar ¥ 1929 7 fa ydR Y1 5o
Hera<S M T P& 8 b TIRg & TRA & 91§ Hiell 7 T WA o
TR 3 3@ for o9 Rideart disar 9 Sa) arsd! dar g3l
fcTpar 6 3R & ST 49 F T § o IORKI SRR qeflad
qelt & foram o1 S SRM 91 H ST ATl TER™T BigH & WHI0 U &
ficTeRt 9a=9 A S o1 319 31.01.1936 81 T8 UIod JoRH GRT
&1 7| 991 R UISH BT G TR 16D A fAADERT DY e sy
&1 DT a1 I8 +ff PaT & T T gAY Tt e f TR T F § DY
TS §E oIk 31.08.43 T& &R AR A T 81 AT P Yema
05.03.32 &5 81 Fadt 99 A< SR S11Ee & Sl SofaTl & <& aTel &l
i ot o T A Qerars onfs gRT QU T e i s b B
IR T3 T IS BT I SHT 49 &b JHSA § gall I ot FaT 3
ToRTH St 3ifeRiet Kt off 3 e fryr 7 @ A o SHG W@ aAed
fcerd g et IHgAR YaT §E1 et SrifamaT e FH WRPR
T ST 229 i | +ff Te g fib el fiy dees W

SRIh T & IER g Frspd faerar & 5 et e & At §
R RS AT 78 51 ATt A AN GReANEREMT  SeraT o IS QT
TATE TG el AT S 9 91 DY A1 AR b ATerSt! WAt & STl
A T GARY SRS Aseht oft| $6 ORE wrersl Al & AR T A S
T &1 ol 319 S/ P Ifed #=- H 3RIheT W& &1 IRumH ooy
Rarfea @l & TF=g § rerolt 6t Smufy WIRST i S| 37 THE BT
AT gt vepR | fosar Sirar 21"

16. Findings of fact recorded by Consolidation Officer as quoted
above demonstrate that Sukhdei was not married to Bhola Mishra
and there is no evidence on record, which demonstrates that

Gujrati was married to Bhola Mishra. According to the pedigree
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set up by respondent no-4/ Lalji, as mentioned above, Sukhdei
was married to Bhola Mishra and Ramdulari born from the
wedlock of Bhola Mishra & Sukhdei, which is wholly wrong in view
of the oral evidence adduced by Shrinath Dubey (brother of
Sukhdei) in the proceeding under Section-49 of U.P. Tenancy Act
as such it is fully established that Ramdulari is not daughter of
Bhola Mishra so Lalji cannot be treated as daughter's son of

Bhola Mishra.

17. It is material to mention that Consolidation Officer after
framing issues and considering the oral as well as documentary
evidence on record has held that Lalji is not daughter's son of
Bhola Mishra as such Lalji cannot succeed Bhola Mishra and
appeal filed by Lalji has been dismissed but Deputy Director of
Consolidation has arbitrarily held that Lalji was found daughter's
son by Consolidation Officer as such Lalji is entitled to be
recorded as successor of Bhola Mishra, which is illegal exercise

of revisional jurisdiction by Deputy Director of Consolidation.

18. It is also material to mention that respondent No.4/Lalji has
not appeared for statement before Consolidation Officer as such
adverse inference was drwan against the respondent No.4/Lalji by
Consolidation Officer while deciding the matter under section 9-A
(2) of U.P.C.H. Act, which is correct exercise of jurisdiction by

Consolidation Officer.
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19. Considering the entire facts & circumstances of the case, the
impugned revisional order dated 30.12.2017 passed by
respondent no-1/ Deputy Director of Consolidation is liable to be
set aside and the same is hereby set aside. The order of
Consolidation Officer dated 12.6.1975 passed under Section-9A

(2) of UPCH Act is hereby affirmed.

20. In view of setting aside of the impugned order dated
30.12.2017 in the proceeding under Section- 9A (2) of UPCH Act,
the impugned orders dated 31.1.2018 as well as 4.4.2025 passed
by respondent no-2/ Consolidation Officer in the proceeding under
Rule-109 A (2) of UPCH Rules as well as order dated 6.9.2025
passed by respondent no-1/ Deputy Director of Consolidation are

also hereby set aside.

21. Writ-B No0.2910 of 2018 and Writ-B No0.4187 of 2025 are

accordingly allowed.

22. No order as to costs.

(Chandra Kumar Rai,J.)

January 29, 2026
PS*

Digitally signed by :-
PRITI SHARMA
High Court of Judicature at Allahabad
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