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Court No. - 20
HON'BLE PRASHANT KUMAR, J.

1. Heard Sri Anchal Mishra, learned counsel for the appellant, Sri
Mukesh Singh, learned counsel for the respondents, Sri Hemant
Kumar Pandey, learned Standing Counsel appearing for the State
and perused the record.

2. The instant F.A.F.O. has been preferred under Section 173 of the
Motor Vehicle Act, 1988 against the judgement, order and award
dated 09.01.2025 passed by the Motor Accident Claims Tribunal,
Faizabad(Ayodhya) in Claim Petition No. 408 of 2018 (Shashi Bala &
others Vs. Bharti Axa General Insurance Co. Ltd & others) awarding
compensation of an amount of Rs.81,38,838/- along with interest at
the rate of 7% p.a.

3. The factual matrix of the case is that on 16.08.2018 at about 08.00
p.m. when one Manoj Kumar Singh was going to his house on Scooty
bearing registration No. UP 42 AN-5715, when he reached on the
road in front of City Hospital, a Bolero car bearing registration No.UP
42 S4525, which was coming in a high speed from behind and being
driven in a rash and negligent manner, dashed into the scooty, with
the result Manoj Kumar Singh was seriously injured. He was taken to
the District Hospital, Barabanki and thereafter he was referred to the
Trauma Center, Lucknow where he passed away on 27.08.2018 at
about 10.00 p.m. during course of the treatment. An. F.I.LR. was
lodged to the said accident. The deceased/Manoj Kumar Singh was
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aged about 46 years at the time of the accident. He was working as
Head Master in Primary School Dashwantpur, Vikas Khand
Suratganj, District Barabanki and was drawing monthly salary of
Rs.60,904/-. The family members of the deceased filed a claim
petition before the M.A.C.T., Faizabad seeking compensation. The
Tribunal after perusing the pleadings on record framed the following
issues.

"1. & fei 16.08.2018 &t T T 8.00 St A, HATATYR Hg
& U & giieucd, o diadrel TR, Siel SRIsehH! Sid Jddh HuH!
el HEAT gUt 4200 5715 & ATTYR F 19H AT @7 o1 fob die & 31
%@ dle F=A gUl 42TF 4525 diell o dlelsh  dlg @l defl 9
ATIRATEIYdeh Telld U AT HAR e ol o AR far ’ad 79
FAR &7 9aa & T 3R Hhl e AT SR I SRE 3T 7 B
TT?

2. T HAG qeeT i fafd 9 I9g W are dean gut 4279 4525
Sleidl dTeich o U dTg- Il Sl 99 d YT T SARiTed &ff?

3. 1 HAd GHeT ol fdfY 9 THT W dre deAn gut 4208 4525
STeRl ST SHFOT IRT SR o,

4. 91 HiAd el bl [dfY 9 qHY W ared HeAn gut 4279 4525
STcTRl SHT Tl o JeeTeiel H IelrdT Il 3T o1?

5. T HiYd gl IURITh I dlgHl o ARG IUel o R0l "fed
g7

6. T ATRIHNTOT his Ufdehe ehl YRTIRT UTCd et ehl STTARITeUT Ut <l
iRt &, afe &f at foham 3fie fohe faueft 92"

4. The Tribunal after perusing the documents and the evidence led by
the parties came to the conclusion that on 16.08.2018 at about 08.00
p.m. when the deceased was going on his Scooty bearing registration
No. UP 41 AN-5715 he was hit by a Bolero car (bearing registration
no.UP-42 S-4525), which was being driven in a rash and negligent
manner from behind, with the result Manoj Kumar Singh was
seriously injured and later he succumbed to his injuries on
27.08.2018 during the treatment.
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5. The Tribunal further came to the finding that the offending vehicle-
Bolero car was duly insured with the appellant-insurance Company
and its driver was having valid driving license. There was no violation
of the terms & conditions of the insurance policy and the Tribunal vide
its order dated 09.01.2025 has awarded a compensation of Rs.
81,38,838/- along with interest at the rate of 7% p.a. This order has
been assailed by the appellant-Iinsurance Company by means of the
instant appeal.

6. Sri Anchal Mishra, learned counsel for the appellant submits that a
racket was going on, where the same vehicle was involved in multiple
accidents and was done only to extract heavy claims from the
Insurance Company. He further stated that the same vehicle and the
same driver was earlier also involved in another accident which
occurred on 29.01.2018 for which an F.ILR. was lodged on
22.02.2018. Thereafter the same vehicle was also involved in another
accident which took place on 12.08.2021 and for that an F.I.R. was
also lodged on 11.09.2021.

7. On the suspicion created by learned counsel for the appellant, the
Court had directed the Principal Secretary (Home) to investigate as to
whether the accidents so occurred were the genuine accidents or the
same have been fabricated to extract money from the Insurance
Company. Pursuant thereto, on behalf of the Principal Secretary
(Home), the Superintendent of Police, Barabanki has filed an affidavit
on 11.08.2025, which is on record, wherein it has been stated that
after a thorough investigation, they found that though the said vehicle
was involved in three accidents on the different dates i.e. one on
29.01.2018, 16.08.2018 (which relates to the present matter) and
third accident which took place on 12.08.2021, but the driver in two
accidents was one and the same, and in the third accident there was
a different driver. He further submits that these accidents did
happen, and after investigation the charge sheet was submitted in all
the cases to the Court concerned. It is further stated that there is
nothing suspicion about the matter, and it is a matter of chance that
the same vehicle was involved in all the three accidents.

8. Learned counsel for the appellant for the first time had raised this
argument before this Court that the same vehicle was involved in the
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different accidents and it was a modus operandi to extract heavy
claims from the Insurance Company.

9. Learned counsel for the appellants further submits that he was not
aware about these proceedings and only when he came to know
about the earlier two accidents with the same vehicle and driver, he
filed an application under Order 41 Rule 27 C.P.C. for adducing
additional evidence.

10. Learned counsel for the appellant has stated that there is
something fishy as the same vehicle is involved in multiple accidents
wherein the F.I.Rs. in all cases have been filed with a delay, and the
entire, scheme has been chalked out to extract money from the
Insurance Company.

11. Per contra, Sri Hemant Kumar Pandey, learned Standing Counsel
submits that as per the direction of this Court, a detailed inquiry was
conducted by the Principal Secretary (Home) and it was found that
though the accidents did happen but there is nothing fishy or
suspicious about the same.

12. He further submits that additional facts which the appellant is
trying to raise in the instant appeal cannot be raised in view of the
ratio laid down by the Hon'ble Supreme Court in the matter of
Deepak Tandon Vs. Rajesh Kumar Gupta, reported in AIR 2019
SC 924, wherein the Hon'ble Supreme Court held that

"21. Fourth, it is a settled law that if the plea is not taken in
the pleadings by the parties and no issue on such plea
was, therefore, framed and no finding was recorded either
way by the Trial Court or the First Appellate Court, such
plea cannot be allowed to be raised by the party for the first
time in third Court whether in appeal, revision or writ, as the
case may be, for want of any factual foundation and
finding."

13. Ms. Shraddha Srivastava, learned counsel for the
claimants/respondent nos. 1 to 5, submits that the offending vehicle
was driven very rashly and negligently and had hit the scooty of the
deceased-Manoj Kumar Singh from the behind who died because of
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the injuries. The claim petition was filed by the claimants-respondents
wherein the Tribunal has passed the award. Since the award is of
high value the appellant herein is trying to create suspicion so that
the awarded amount may not be paid to the respondents-claimants.
She further submits that the issue has been rightly decided by the
Tribunal looking into the age, income and other facts etc. which is
based on the independent eye witnesses.

14. Heard learned counsel for the parties and perused the records.

15. The factum of the accident, which happened on 16.08.2018 at
about 08.00 p.m. was not disputed, where the deceased- Manoj
Kumar Singh while going to his house on his Scooty was hit from
behind by a Bolero car bearing no. UP 42 S4525, which was being
driven in a very rash and negligent manner. The Tribunal has found
that the offending vehicle was duly insured with the appellant and its
driver was having valid driving license and that the offending vehicle
had followed all the terms and conditions of the insurance policy.
Accordingly, looking into the income, age and other factors of the
matter, the Tribunal has rightly awarded the compensation of Rs.
81,38,838/- in favour of the claimants along with interest at the rate of
7% p.a.

16. The instant appeal has been filed by the appellant-Insurance
Company wherein, they had tried to create a suspicion, as if this
vehicle has been used/planted in multiple accidents only to extract
money from the Insurance Company. As such, the Court had
directed for high level inquiry by no one else than the Principal
Secretary (Home) only to ensure that the allegation so made should
be examined and inquire into to detect or prevent any collusive or
fraudulent accidental claims.

17. After investigation, the Superintendent of Police, Barabanki has
submitted a report dated 03.08.2025, the relevant part of the report is
guoted below:-

"(1)-arfet sfimet arftieTer g Ul W@o FAWT FAR fawdi-4/470 smard
far @l e QAT i didhl dladrell R SRR TR udl
HigHEqREra el aRTsh! Sl dadk & YR W HodlodHo 761/2018 4RI
279, 3047 HIEfd S Ut 42 TH 4525 & ATk A IdT SRAd & [9%g o
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hIdaTell TR SUE TRIsnl W i 02.09.2018 I Usithd g, forgeht
fIaaAT doepTelel JUfARIeTes oft 9 UaniSl ATed gRT TxuTied ol 3T, &1 fad=mr
eI dehmilchl TAeTor RUIE anfd & et Ared Y &dlliel drgd fHaret
fotett gesiia e & qRaT aT1-UR1 shefar SHUe-holTaTg & A1 Jehisl § 374 W
SH 9R1-279, 304U HIGfd &l HAWIY U S W ARY U5 §&I1-658/2018
& 26.10.2018 &t fohar @ e 27.02.2019 &l Hlo <TG alfdd
foram S get €, S faarred samer™ €, gears @ APE fafe 20.09.2025
a8

(2)-arct off TR faart I Wo ARY faant Fardt s TR Fahe 981 @re
TG 3T A HIddTell STUG dRIGh gRT & Tl ek & JATUR W HoHoHo
392/2021 URI-279, 304T, 427 Y& SHH &R o ?Zc[lﬁ 42 TF 4525 $R
qreich A9 Udl A & (0%g AFT-HIGFGRET SHUG-dRIEH TR i
11.09.2021 ! USitghd AT fSieeh! fad=m Iufdieres it e 1er s gw
uried ol T, Seh TAFTRUT & IUR=d fad=-T Iufieres oft ugpafa = o
GUs g2 | faaaaT & eraHT STk | SN ol FAR 51 bl FAR Haret azar
AHI-GRT hela SIUg ATEAT ol ATH FehTel § ST | qme faaeer & 99 ardl,
S TaTgH, FRI8TUT AT e, STdetich-T Giud RUIE, ekl W&ol Rud 9 o
Gehfeld T8l & ATHYH IS FHAR Y el FHR IUAh o fa&g SH gr1-279,
3041, 427 WIafd T AGRTY RG] Fifdd U ST R AR IS FHAR IURI<h
T AT SH 9R1-279, 304T, 427 Hefd | SRY ARY U3 Her-433/2021
faier 09.11.2021 &t UfSd fomam 7T, Sit Ao =rarerd | faaridi= g1

18. A perusal of the report clearly shows that there was nothing
suspicion about the said accident; though the same vehicle was
involved in three accidents but at best it can be said that it was a
matter of chance that in one year two accidents had occurred with the
same vehicle and the same driver and in the second year the same
vehicle was involved in the third accident with another driver.

19. Apart from this learned counsel for the appellant has not raised
any other argument in this appeal.

20. Hence, this Court has come to a conclusion that the appellant-
Insurance Company herein just to avoid the payment of
compensation has created a mace and concocted as story as if one
and the same vehicle was regularly involved in accidents and
because of the appellant's arguments creating suspicion an inquiry
was got conducted by the Principal Secretary (Home) and in the
inquiry it was found that the allegations made by the appellant in the
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appeal were not correct. It is only to avoid payment of compensation
such kind of argument was raised and the Court has to unnecessarily
asked for a detailed investigation.

21. In view of the aforesaid facts and circumstances of the case, the
order passed by the Tribunal is perfectly justified and there is no
irrationality and illegality in the same.

22. The instant appeal sans merits and the same is accordingly
dismissed.

23. In view thereof, it is apparent that the instant appeal has been
filed with the sole intention to avoid the payment of compensation as
the compensation is of higher amount. Hence, a cost of Rs. 1.00 lakh
is imposed upon the appellant. Out of Rs.1.00 lakh, Rs.50,000/- shall
be paid to the claimants-respondents herein and another Rs.50,000/-
and Rs.50,000/- shall be paid to the widows of C.R.P.F. personnel,
who had lost their lives fighting with Naxalites. Accordingly, the cost
of Rs.50,000/- shall be paid to the "C.R.P.F. Family Welfare
Association”, Block-1, CGO Complex, Lodhi Road, New Delhi within a
period of four weeks.

March 18, 2026
Arjun/-

(Prashant Kumar,J.)

High Court of Judicature at Allahabad,

Lucknow Bench
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