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HON'BLE VIKASBUDHWAR, J.

1. Heard Sri JP.N. Singh aong with Sri Santosh Kumar Rai, learned
counsel for the petitioner, and Sri V.K. Srivastava, learned Standing
Counsel for the State.

2. The case of the writ petitioner is that he was appointed on the post of
Village Development Officer in district Bhadohi on 10.10.2018 and was
subsequently transferred to Block-Abholi, District Bhadohi.

3. It is also the case of the petitioner that a complaint was lodged against
him as well as the Gram Pradhan and other functionaries by one
Kamalakant Dubey. Pursuant thereto, an inquiry report dated 11.06.2025
was submitted which according to the petitioner, did not contain any
adverse finding against him.

4. Thereafter, another complaint was preferred on the basis of a notary
affidavit alleging certain financia irregularities in respect of supply of
goods from the firm which is related to their family members and
payment made to them. On the direction of the District Magistrate,
Bhadohi, the District Panchayat Ra Officer, Bhadohi conducted an
inquiry and submitted a report dated 04.09.2025. According to the
petitioner, the said inquiry pertained to the acts of the Gram Pradhan
relating to the year 2021-2022 and for the relevant period the petitioner
was not functioning in the concerned Gram Panchayat.
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5. It is aso the case of the petitioner that he has not committed any act or
omission constituting misconduct and that the Government Orders dated
21.03.2022 and 26.04.2022 have no applicability to the facts of the
present case. It is also aleged that the inquiry dated 04.09.2025 was
conducted ex parte.

6. Pursuant to the ex-parte inquiry report dated 4.9.2025, a notice dated
04.10.2025 was issued to the petitioner. The petitioner submitted replies
dated 17.10.2025 and 29.10.2025, wherein he sought certain documents
on the basis of which alegations of misconduct were proposed. The
petitioner also claims to have submitted a further reply dated 13.11.2025.

7. Thereafter, by office order dated 10.12.2025, the District Magistrate,
Bhadohi, in exercise of powers under Section 95(1)(g) of the Uttar
Pradesh Panchayat Ra Act, 1947, took away the financia and
administrative powers of the Gram Pradhan. The said order was
challenged in Writ-C No. 3901 of 2026 (Manish Kumar Yadav vs. State
of U.P.) wherein an order came to be passed on 10.02.2026 which reads
as under:-

"1l. Heard Si Nisheeth Yadav, learned counsel for the petitioner, learned Sanding
Counsel for the respondent nos. 1 to 3 and Si Pradeep Sngh, learned counsel for the
respondent no. 4.

2. The present petition has been filed challenging the order of the District Magistrate,
Bhadohi, dated 10.12.2025, ceasing the financial and administrative powers of the
petitioner as Gram Pradhan of Gram Panchayat Ghaskari, Block Development Bhadohi,
District Bhadohi, pending formal enquiry, in exercise of power under Section 95(1)(g) of
the U.P. Panchayat Raj Act, 1947.

3. It is contended by the learned counsel for the petitioner that the show cause notice
issued to the petitioner did not refer to materials on record on the basis of which the
charges were framed, nor the materials relied supplied to the petitioners as held by the
Full Bench of this Court in Writ - C No. - 905 of 2025 (Brij Mohan Vs. Sate Of U.P. Thru.
Prin. Secy. Panchayati Raj Lko. And 2 Others). Relevant paragraphs 48 & 49 are
reproduced as under:-

"(48) In view of the aforesaid discussion and the decision of Hon'ble the Supreme Court in
Natwar Sngh (supra) as also in T. Takano (supra) and also considering the fact that

cessation of financial and administrative powers of an elected office holder has serious
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consequences and may in a given case result in irreparable loss if ultimately he is
exonerated in the final inquiry, an aspect which has been emphasized by Hon'ble the
Supreme Court in the case of Ravi Yashwant Bhoir (supra) and the five Judges decision in
Paras Jain (supra) as also the Full Bench decision in Vivekanand Yadav (supra) and Hafiz
Attaullah Ansari (supra) and also as such elected office bearer is not to be associated in
the preliminary inquiry which means that the preliminary inquiry report, which could be
the basis for issuance of a show cause notice under the proviso to Section 95(1)(g), would
be prepared behind his back, then, an important question arises as to why, instead of
furnishing the said material which is the basis for a proposed adverse action having
serious civil consequences against him, the show cause notice is required only to indicate
the charges/ material/evidence against him as per the Full Bench in Vivekanand Yadav
(supra) read with the decision in Hafiz Attaullah Ansari (supra)? In view of the judgment
in Natwar Sngh (supra) such material needs to be given to the elected office holder.

(49) Mere giving of the preliminary inquiry report need not necessarily lead to a situation
where even at the interim stage, a final inquiry would be held, as for that a detailed
procedure is separately provided in Rule 6 of the Rules, 1997 which is not attracted at this
stage. The evidence which is mentioned in the preliminary inquiry report need not be
furnished at that stage but the preliminary inquiry report or in its absence the material
which is the basis for the show cause, prima facie, is required to be furnished in view of
Natwar Singh (supra) and, not doing so, would not be in keeping with the principles of
natural justice which are applicable even at the interim stage, especially considering the
fact that it is not only a case of initiation of inquiry for removal but a case where
administrative and financial power of an elected office holder could be seized. The ratio of
Full Bench decision in Vivekanand Yadav (supra) and Hafiz Attaullah Ansari (supra) on
the questions involved herein appear to be in conflict with the decision of Hon'ble the
Supreme Court in the case of Natwar Sngh (supra) and T. Takano (supra) on the question
of extent of application of principle of natural justice.

4. It is contended by the learned counsel for the petitioner that the prima facie satisfaction
recorded by the District Magistrate to the charges levelled against the petitioner do not
show any financial and other irregularities as envisaged in Clauses (i) to (v) of Section
95(1)(g) of the Act.

5. It is contended by the learned counsel for the petitioner that in respect of Charge No. 1,
the payment to the labourers were established by evidence on record, but while recording
his prima facie satisfaction, the District Magistrate has observed that the payment made to
Vipin Kumar, Satish Kumar, Brijesh Kumar and Akhilesh Kumar for repairing of hand-

pump have been made as skilled labourer and unskilled labourer which is not justified, is
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erroneous and incomprehensible.

6. In respect of Charge No. 2, relating to MGNREGA work, the allegation that payments
were made in contravention of the Government Order, dated 26.04.2022, is not made out
in view of the fact that admittedly the communication of the Government Order, dated
26.04.2022, had been served by the order of the District Magistrate, dated 10.06.2022,
prior to which, all works had been allotted and payments were made.

7. In respect of Charge No. 3, relating to payment of labour works for maintenance of
soak-pit and repair work of hand pump some discrepancy has been found in preparation of
estimate chart which does not involve any financial irregularity or charge of embezzlement
on the petitioner.

8. In view of the aforesaid, the ceasing of financial and administrative powers of the
petitioner, pending formal enquiry was misplaced. The matter requires consideration.

9. All the respondents are granted four weeks' time to file counter affidavit. Rejoinder, if
any, may be filed within two weeks, thereafter.

10. List thereafter.

11. Till the next date of listing, the effect and operation of the order of the District
Magistrate, dated 10.12.2025, so far as it ceases financial and administrative powers of
the petitioner, pending formal enquiry, shall be kept in abeyance. However, the formal
enquiry shall go on and shall be completed within a period of one month, from the date of

production of a certified copy of thisorder. "

8. It is further contended that pursuant to certain observations/directions
of the District Magistrate, a notice dated 12.12.2025 was issued to the
petitioner, to which he submitted his reply on the same date. However, by
the impugned order dated 24.12.2025, the District Development Officer,
Bhadohi placed the petitioner under suspension. Challenging the said
suspension order, the present writ petition has been filed.

9. This Court, on 28.01.2026, sought instructions and the matter was
heard on 11.02.2026.

10. Learned counsel for the petitioner submits that the impugned
suspension order dated 24.12.2025 cannot be sustained in law. It is
contended that the order of suspension has been passed at the dictates of
the District Magistrate without independent application of mind by the
District Development Officer. It is argued that while exercising powers
under Section 95(1)(g) of the Act, the District Magistrate had taken away
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the financial and administrative powers of the Gram Pradhan but the
findings recorded therein could not automatically be utilized against the
petitioner, who is a Gram Vikas Adhikari/Gram Sachiv.

11. The submission is that there ought to have been an independent
consideration by the competent disciplinary authority, and the District
Development Officer could not have been influenced merely on the basis
of the directions or observations of the District Magistrate, Bhadohi while
passing the suspension order. In order to strengthen the said argument,
reliance has been placed upon a Division Bench judgment of this Court in
Re: V.N. Daipuria vs. State of U.P. and three others, Writ-A No. 58619
of 2015, decided on 27.10.2015, wherein it has been held that suspension
at the dictates of a superior authority without independent application of
mind by the competent authority, cannot be sustained in law.

12. It is further contended that the inquiry report dated 04.09.2025 was
conducted ex parte and the petitioner was never associated with the said
inquiry. The same alegedly formed the basis of the order dated
10.12.2025, whereby the financial and administrative powers of the Gram
Pradhan were taken away. It is urged that if independent material existed
to suspend the petitioner, there was no occasion to refer to the order dated
10.12.2025 passed by the District Magistrate, Bhadohi.

13. Additionally, it is argued that the petitioner has not committed any
misconduct. The allegations were communicated to him through notice
dated 12.12.2025, to which he submitted a reply on the same date. It is
submitted that none of the explanations furnished by the petitioner have
been considered and by a mere observation that the reply was
unsatisfactory, the suspension order has been passed. It is also urged that
the alleged non-compliance of Government Orders is not relevant,
particularly when the transactions in question pertain to a prior period.

14. Per contra, learned Standing Counsel submits that the order of
suspension has not been passed at the dictates of the District Magistrate.
According to him, the District Development Officer independently
considered the material available on record and upon being satisfied that
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disciplinary proceedings are warranted, placed the petitioner under
suspension.

15. | have heard learned counsel for the parties and perused the record
carefully.

16. It is not in dispute that the petitioner is working as Gram Vikas
Adhikari/Gram Sachiv and his services are governed by the applicable
service rules. Rule 4 of the relevant Rules provides that a Government
servant against whom disciplinary proceedings are contemplated or
pending may be placed under suspension at the discretion of the
appointing authority.

17. 1t is aso not the case of the petitioner that the District Development
Officer was not competent to pass the order of suspension. The principal
objection is that the suspension order has been passed under the dictates
of the District Magistrate, Bhadohi.

18. A perusal of the order dated 10.12.2025 passed by the District
Magistrate shows that while exercising powers under Section 95(1)(g) of
the Act, the financial and administrative powers of the Gram Pradhan
were taken away. In the concluding part of the said order, it was directed
that an inquiry be conducted with regard to the work and conduct of the
concerned functionaries and a report be submitted.

19. There is, however, no specific direction in the order dated 10.12.2025
mandating suspension of the present petitioner. Mere reference in the
suspension order to the earlier order of the District Magistrate would not
ipso facto establish that the District Development Officer acted under
dictation. Reference to relevant material does not amount to surrender of
discretion.

20. Even otherwise, if the District Magistrate was of the view that certain
prima facie material existed on the basis of the inquiry conducted against
the Gram Pradhan, at best he could have directed for holding of an
appropriate inquiry. However, a perusal of the order dated 10.12.2025 as
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well as the impugned suspension order reveals that there is no recital
indicating any mandate, command or direction issued by the District
Magistrate to place the petitioner under suspension.

21. Thereis no quarrel with the settled legal proposition that a suspension
order cannot be passed on the basis of a mandatory direction issued by a
superior authority. However, in the present case, there is a clear
distinction. The District Magistrate, being the head of the district
administration, upon noticing certain prima facie irregularities, directed
that an inquiry be conducted.

22. This Court, in exercise of its jurisdiction under Article 226 of the
Congtitution of India, is not required at this stage to examine the
correctness of the allegations or to evaluate the sufficiency of the material
collected in the inquiry. The limited question before this Court is with
regard to the validity of the suspension order. Once it is evident that there
was no specific direction by the District Magistrate mandating
suspension, the impugned order cannot be said to be vitiated on the
ground of dictation.

23. It is also apparent that the order dated 10.12.2025 was brought to the
notice of the petitioner along with the notice dated 12.12.2025 to which
the petitioner submitted his reply on the same date. Though the impugned
suspension order records that the reply submitted by the petitioner was
not satisfactory, this Court, while examining a challenge to an order of
suspension, cannot go into the merits of the allegations, as the same
would amount to pre-judging issues which are yet to be crystallized in
disciplinary proceedings.

24. Moreover, the defence of the petitioner regarding the alleged violation
of Government Orders is a matter to be considered on merits in the
disciplinary inquiry, if conducted.

25. Accordingly, in the opinion of this Court, the impugned suspension
order cannot be said to beillegal so asto warrant interference.
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26. The writ petition is, therefore, disposed of with the direction that the
competent district authority shall conclude the departmental proceedings
against the petitioner expeditiously, preferably within a period of three
months from the date of production of a certified copy of this order.

27. The petitioner shall cooperate in the inquiry and shall be entitled to
subsistence allowance in accordance with the applicable rules, subject to
fulfillment of the prescribed conditions.

(Vikas Budhwar,J.)
February 12, 2026

Sushma

Digitally signed by :-
SUSHAMA YADAV
High Court of Judicature at Allahabad
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