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HON'BLE VIKASBUDHWAR, J.

1. Heard Sri Astitva Srivastava, learned counsel for the petitioner and Sri
Rahul Malviya, learned Additional Chief Standing Counsel, who appears for
State-respondents.

2. The counsdl for the rival parties have made a joint statement that they do
not propose to file any affidavit thus with the consent of the parties, writ
petition is being decided at the fresh stage.

3. The case of the writ petitioner is that he was appointed on the post of
Gram Vikas Adhikari on 11.01.2008 at Bisalpur Block in District Pilibhit.
That while the writ petitioner was performing the duties on the post of Gram
Vikas Adhikari referable to the year 2017-18, the writ petitioner had
undertaken certain development works which as per the writ petitioner were
in accordance with the scheme so floated by the State Government and the
bills, vouchers, work completion certificates, etc. were also submitted in that
regard. According to which, one Shri Banshi Dhar Yadav, Assistant Audit
Officer was appointed for conducting the audit and he submitted ex-parte
audit report without involving the writ petitioner and thereafter the Assistant
Audit Officer also submitted an audit report holding that the writ petitioner
was liable for the losses based upon the fact that there had been non-
production of documents pertaining to utilization of panchayat funds. It is
aso the case of writ petitioner that the District Panchayat Rg Officer,
Pilibhit issued show cause notices dated 27.02.2025 followed by another
notice dated 31.07.2025 requiring thewrit petitioner to submit the
documents as sought for.

4. Questioning both show cause notices, the writ petitioner has been filed the
present writ petition.
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5. Learned counsel for the writ petitioner has submitted that the order
impugned cannot be sustained for the simple reason that though it is termed
to be show cause notice but there happens to be pre-determination and
adjudication by the author of the show cause notice, particularly, when once
the author of the show cause notice has himself decided that the financial
liability isto be fastened upon the writ petitioner along with interest then the
very purpose of issuing of show cause notice is an empty formality. Reliance
has been placed upon the decision of the Hon'ble Apex Court in M/s.
Siemens Ltd. v. State of Maharashtra and others; 2006 (13) SCALE 297, a
Division Bench judgment of this Court in M/s. BCITS Pvt. Ltd., Bangalore
v. Purvanchal Vidhyut Vitaran Nigam Ltd., Varanas and another; Writ-C
No. 15363 of 2022, decided on 26.05.2022 and K.K. Kanjila v. Union of
India and others; Civil Misc. Writ Petition No. 40396 of 2011, decided on
31.01.2013. Additionally, it has been argued that the recitals contained in the
show cause notice that thewrit petitioner has not submitted the required
documents which was sought for, are incorrect, particularly, when the said
documents stood submitted by the writ petitioner.

6. Learned Standing Counsel on the other hand submits that first of all
the writ petition has been presented before this Court in the year-2026 i.e. on
27.02.2026 and the show cause notices are dated 27.02.2025 and
31.07.2025. He submits that it is always open for thewrit petitioner to
submit reply to the show cause notice, if it has not been submitted and in
case, according to thewrit petitioner, there happens to be certain pre-
determination then the same may be treated to be provisional subject to the
reply so submitted by the writ petitioner to the show cause notice.

7. | have heard learned counsel for the parties and gone through the records
carefully.

8. Apparently, thewrit petitioner happens to be Gram Vikash Adhikari,
purusant to the submission of the audit report for the year 2017-18
proceedings stood undertaken under Rule 256(1) read with Rule 259(1),
257(2) of the U.P. Panchayati Ra Rules, 1947. The show cause notice came
to beissued on 27.02.2025 which reads as under:

dcehTell UTH fdehrd SHATdehTT,
I G d-Ag3 deh, 1. 0T TATSHT AN

BRT W9Ug fJehTe SAfeehTe,
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faemg @us-a |

JoYo UTRIA Sl fAawTEeil-1947 & fa9-256 (1) & 3F=did q&d wer udiel
NPT Heehlel WRfaar Ud dardd Io%o gRT AW Uaad & a9 2017-18 &t
@l gdter H U T GEUANT, AU Al effd & Ty H AEYR ufdde
(aTfties wfdae as 2017-18) Uiva foram T &1 (Wi o) |

o Ho CHECRCCI | fdent WUE ol E=fed
fdde e M LENIN
1 187 HgATIh Ho | HART 818256-00

1- I 256 (1) & q&d Ith AMAHR Ufdae TR 3TUT TALIHRUT 3 ATERAT b
T[T g & q HIg & IAwaiid el @ udel AYFHRT & FHey UEd Y,
erdT 2-Fm 257(2) & A=id SATUE Ith G-I o ST <l 30T bl ST |
a9 259 (1) & swavid FufRa srafy & Afqia g=rIfY Sl T = o ol
e # fAgw-259 (2) & A=wid AIRT &-RIfY Al AIGHSTRT o g & €Y |
TG fohdT ST

3 & HH H Ul SHRUT Iarsil Aifed & Aread & FdfRra fopar Sirar & o6 s
JWIThdd URUTEH T HAUTEdIeR! & THe] Uh Usl & 3wa2 UEd heHl
GAYd &, difch Ith URUTEH ST ol STl ol WRieT ATAFRI, Tgehrel
amfaat ug v e, detisfia i 9fSa 1 S deh | afe sues gRT U uey &
R I UIRUTE TR 37204 Ae IUeTeY Tel T A ¢ | AIER AT Afed
Yl I HrRIATEl hed gy favmia / fafere swrfarer swer § @t St foraeht
Trqut fSHERT STaeh! g |

Q—i(’i*"i!-dqilrhlglé-{li |
godol-
QUESKIES])
[SEIREIREKIC IR
et 1"

9. Thereafter another communication came to be issued on 31.07.2025
which reads as under:
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" T T demad et it diefiefie |

TSI 3562-/7-Uarad/ iifse f@0/2025-26 famie 31-07- 2025.

TrEfYd T fda STfaen (Yo)

Grard deahTel=l UTH Uard diRd SHde-entsid |

Frafad e o gden Tfer)/ Jede Fesd, Jehrl amfddl Td gasd
TGT geyT, SHue-uteiefid & Usie-584 fediws 10.06.2025 & g1 dTftieh
yfdde 2017-18 # gftafad fAefafEa am daradt & ufearemi o wefterares
TG UTed gUT & | ST SAEdrssteh urdt 72t €1

3d: IH & hH H Uk Fera fhar Siran € T g faxfig o 2017-18 &
STHATSSTe UTeuTe ol d1edt dfed URUTE 9 UTftd & 07 faT & steR a1 g
AT e, sgen 1 cen 7 ek faeg fawnita Ud agelt ol swrfaret e |
R St S ol e @ SR anl|

el -eh- A dreien URUTeH |
godo/-
QURSKITG])
TSttt T et SAfeRT, dieftsfia)”

10. A bare look of the impugned order would reveal that based upon the
audit report, it was found that there happens to be misappropriation of an
amount of Rs. 8,18,256/- and the writ petitioner was required to submit reply
to the show cause notice while furnishing the documents as sought for and it
was further provided that in case documents are not submitted then recovery
would be made along with interest.

11. In the opinion of the Court, the language employed in the show cause
notice cannot partake the character of a pre-adjudication before considering
the reply submitted by the writ petitioner. As a matter of fact, show cause
notice isto disclose as to what is the amount involved which is being aleged
to be misappropriated so as to enable the noticee to tender his reply refuting
the alegations in that regard.

12. Nonetheless, it cannot be said that the show cause notice itself
adjudicates against the writ petitioner and fasten liability in that regard. As
regards the judgement so relied upon by the writ petitioner being M/s.
Siemens Ltd. (supra), M/s. BCITS Pwvt. Ltd., Bangalore (supra) and K.K.
Kanjila(supra) are concerned, there is no quarrel to the proposition of law
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laid down therein. However, the recital contained in the show cause notice
nowhere shows that there happens to be pre-determination.

13. Even otherwise, the show cause notice came to be issued on 27.02.2025
and 31.07.2025 and it is not a case that the show cause notice came to be
issued by an authority who is not competent to issue the same and further the
present writ petition has been presented before this Court on 27.02.2026
approximately after a period of one year, thus, the Court does not find the
present case to be afit case for interference in that regard.

14. Nonetheless, in case, the proceedings have not been finalized then the
same should be finalized and it is always open for the writ petitioner to
respond to the show cause notice taking all legal and factual grounds and
once a ground is taken then the Court has no reason to disbelieve then the
same shall be considered strictly in accordance with law.

15. Accordingly, the writ petition stands disposed of.

March 11, 2026
Ashu

(Vikas Budhwar,J.)

Digitally signed by :-
ASHUTOSH KUMAR PRAJAPATI
High Court of Judicature at Allahabad
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