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HON'BLE VIKASBUDHWAR, J.

1. Heard Sri Astitva Srivastava, learned counsel for the writ petitioner in
the leading and connected writ petition and Sri Gaurav Singh, learned
Standing Counsel for the State.

2. The case of the writ petitioner in the leading writ petition is that he was
appointed as Gram Vikas Adhikari on 26.07.1999 and he is presently
posted at Vikas Khand Pooranpur District Pilibhit. Show cause notices
came to be issued to the writ petitioner on 18.02.2025 show causing the
writ petitioner as to why proceedings under Section 256(1), 259(1) and
(2) of the U.P. Panchayat Ra Rules, 1947 be not initiated while
recovering an amount of Rs. 4,59,841.13/- under the signatures of the
District Panchayat Raj Officer, Pilibhit. The writ petitioner claims to have
tendered his reply to the show cause notices.

3. Prayer in the leading writ petition is for quashing of the notices dated
18.02.2025 passed by the fifth respondent, the writ petitioner, District
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Panchayat Raj Officer, Pilibhit seeking proposing recovery.

4. As regards the connected writ petition is concerned, the same has been
preferred by Vikas Pandey son of Sri Mahesh Chandra Pandey who was
appointed as a Gram Vikas Adhikari on 26.07.1999 and who is posted in
Vikas Khand Marauri, District Pilibhit. Show causing notice came to be
issued on 18.02.2025 and 24.02.2025 by the District Panchayat Rg
Officer, Pilibhit seeking to recover an amount of Rs. 2,73,491.38/- in
exercise of the powers as conferred under Rule 256(1) and 259(1) and (2)
of the U.P. Panchayat Rag] Rules, 1947.

5. Questioning the said notices, the connected writ petition has been
preferred.

6. Learned counsel for the writ petitioner has sought to argue that the
fundamental defect which goes to the root of the matter is that first of all,
the said notices are stated to be and shown to be notices but in fact they
are a pre-determined order determining the quantum of monetary liability
to be fixed upon the writ petitioner. Learned counsel for the writ
petitioner submits that so far as the recovery is concerned, the same is a
minor punishment under the provisions of U.P. Government Servant
(Discipline and Appeal) Rules, 1999 and, thus, there cannot be any pre-
determination of the quantum as any determination is to be done post
submission and consideration of the reply. Further submission is that the
said notices are time barred which are beyond four years as per the
provisions contained under Rule 257(2) proviso (3). Reliance has also
been placed upon the decision of the Hon'ble Apex Court in M/s Siemens
Ltd. Vs. State of Maharashtra (2006) 13 Scale 297, Civil Misc. Writ
Petition No. 40396 of 2011 (K.K. Kanjlia Vs. Union of India) decided
on 31.01.2013, M/s BCITS Pvt. Ltd., Bangalore Vs. Purvanchal
Vidyut Vitran Nigam Ltd., Varanas (2022) 07 ILR A102.

7. Sri Gaurav Singh, learned Standing Counsel for the State submits that
whatever might be only show cause notices have been issued requiring
the writ petitioner to submit its reply to the same and so far as the amount
so mentioned in the show cause notices is concerned, the same is only
indicative of the fact that the said amount is alleged to be misappropriated
and it is for the writ petitioner to tender his reply substantiating his claim
while submitting that the said misappropriation has not been done and,
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thus, according to him, the said amounts can very well be treated to be
provisional in nature subject to the reply so made by the writ petitioner.
Additionally, it has been argued that so far as the issue relatable to
limitation aspect is concerned, the same can always be raised in reply to
the show cause notice and the same will be adequately dealt with.

8. | have heard the submissions so made across the bar and perused the
record.

9. Apparently, the challenge in the present proceedings to the show cause
notices issued to the writ petitioner in the leading and the connected writ
petition whereby the writ petitioners were show caused to tender their
reply as to why recovery be not done in the light of the provisions
contained under Rule 256, 257(2), 259(1) and 259(2) of the Panchayat
Ra Rules, 1947. For the ready reference, one of the show cause notices
dated 18.02.2025 subject matter of challenge in the leading writ petition is
being quoted hereinunder .-

"Uies 6202/7-uamad/ Hdifee [@0/2024-25 feier 18.02.2025

oft TR,

dcehTeltl UTH fdenr aTferenTdl,
IH UAEd-AR,

2R WU faeme 3rfaenTd,
faerre Wue-ggR|

HRUT Faren Afed

JoYo UTRFd S FIAMEe-1947 & FTH-256 (1) & 3F=did &7 ol Wil ATHR!
Heahr! AAfdd Td Tardd IoUo GRT UM ULRId-2e7Tid & a9 2017-18 ol o wiel § U
T GEGANT, AUHT AT ffd o Ty § AfUR Uldded (@t ufdagd a9 2017-18)
S foran & (wfd Hewa) |

1-FE 256 (1) & d&d Ith ATYYR Uldde U 3TUT TUEIRUT 38 ATYITH & AGdd 8- &
31 HTE o FAwarid e ol TR ATYHRT & THeT UXdd o, FdT 2-FI| 257(2) & A=wid
AL Ik YRI & T <l 37Ul bl S| | 259 (1) & swdia FuiRa safy &
HATYHTRA G AT AR A e ol T H FIA-259 (2) & SA=id AR g1y o

TSI o Jehtdl o ¥4 H g foham SIra|

Fodo CIRED WG IH UAEd )| A @Ug ol deifed YR
Ufddeq d@n  |Am qm
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170 ‘rrrz ‘ﬁm ‘459841.13 ‘

3 o H H AU HRUT qA13! Aifed & Areas § FRa forar Srar € fF 30 Iwihaq
URUTe AR ALTEEdTer] & THel Ueh Usl & a2 U&d Ml gHdd &, difeh 3
URUTa 3RS I TSTel wial URiel 3feenl, el difadl Ud Uamdd @, et &t
U &t S g | Tl MUk gIRT Ush U8y o 3Twa¥ I<h URUTe ST 37efa] dTed Jueisy el
IR 1A &1 TGIER S Higd agcll ol Hrdrel oed gu i / fafte et swe §
AR ST | foreenT TRt g SATaeht gRit|

(Afed “rd)
ore darq et sifeeTd,

RIIIcH

10. A bare look of the show cause notice would reveal that though an
amount has been mentioned seeking for which aleging misappropriation
and for making recovery but the writ petitioner in fact has been show
caused to submit his reply. The language employed in the show cause
notice cannot be said to be an act of pre-determination as the writ
petitioner is to tender hisreply to the show cause notice.

11. At this stage, Sri Gaurav Singh, learned Standing Counsel as per
instructions submits that so far as the amount mentioned in the show
cause notice is concerned, which have been misappropriated, the same be
treated to be provisional in any case and subject to the reply so submitted
by the writ petitioner and after consideration of the same, the amount
which would be recovered if any would be determined. There is no
guarrel to the proposition of law laid down in M/s Siemens (supra),
K.K. Kanjlia (supra) and M/s BCITS Pvt. Ltd. (supra) that the show
cause notice should not be issued with pre-meditation, however, the said
decisions would not apply once there is no pre-determination in that
regard. As regards the submission so made by the writ petitioner that the
notices are time barred as they are beyond four years is concerned since
the writ petitioner as per the own saying has tendered his reply to the
show cause notice, thus, this Court disposes of the writ petition requiring
the adjudicating authority to finalize the proceedings while considering
the legal and the factual submissions so made in the reply to the show
cause notice within a period of two months if already not decided. All the
guestions are | eft open to be adjudicated.
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12. With respect to the argument so raised that recovery is a minor
punishment and the provisions contained under the U.P. Government
Servant (Discipline and Appeal) Rules, 1999 would come into play is
concerned, this Court may not venture into the said aspect particularly
when the show cause notice have been issued under the provisions
contained under the Panchayat Ra] Act read with the Rulesin that regard.

13. With the aforesaid observations, the writ petition stands disposed of.

(Vikas Budhwar,J.)
March 13, 2026

Rajesh
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