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HON'BLE VIKAS BUDHWAR, J.

1. Heard Sri Prabhakar Awasthi, learned Senior Counsel assisted by Sri
A.C. Mishra holding brief of Sri Himanshu Mishra, learned counsel for
the writ petitioner and Sri S.K. Pal, learned Additional Chief Standing
Counsel for the State.

2. Since counter and rgjoinder affidavits have been exchanged between
the parties and they could not propose to file any further affidavits. Thus,
with the consent of the parties, the writ petition is being decided at the
fresh stage.

3. The case of the writ petitioner is that an advertisement came to be
published by the respondents for recruitment on the post of Constable in
Civil Police (Mae/Female) in the year 2023. The writ petitioner being
fully eligible and qualified in all respects applied in pursuance of the said
selection by submitting an application form on 28.12.2023. The writ
petitioner claims to have been selected and thereafter, post selection the
writ petitioner had also tendered an affidavit/declaration. The case of the
writ petitioner that in the affidavit so submitted by the writ petitioner had
disclosed the factum of lodging of the Case Crime No. 12 of 2020 under
sections 323, 504, 506 IPC being FIR No. 206 of 2020. The writ
petitioner was sent for training and thereafter accorded appointment. It is
also the case of the writ petitioner that post submission of a declaration ,
an investigated stood conducted and the respondents came up with the
stand that the writ petitioner had not disclosed that all factum of pendency
of Case Crime No. 534 of 2023 under Sections 323, 452, 427, 504, 506
IPC and Case Crime No. 251 of 2023 under Sections 498A, 323, 504, 506
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IPC read with Section 3/4 of the Dowry Prohibition Act. Thereafter, on
25.09.2025, the Deputy Commissioner of Police, Head Office, Ghaziabad
proceeded to cancel the candidature of the writ petitioner while directing
for recovery of amount already paid to the writ petitioner.

4. Questioning the said order, the present writ petition came to be filed in
which on 13.10.2025, the following orders were passed.-

"Contention of the learned counsel for the writ petitioner is that the order impugned
dated 25th September, 2025 cannot be sustained for the ssmple reason that the same
has been passed without putting to notice the writ petitioner. Reference in this regard
is made to para 20 of the writ petition. It is further contended that as per page 66 of
the paper book, item no.5 was relatable to a declaration that the candidate submitting
the affidavit has not been convicted by or any Court established by law. According to
the learned counsel for the writ petitioner, the writ petitioner had not been convicted
in any of the cases as with respect to FIR no.12/ 2020, under sections 323, 504 and
506 IPC, Final Report has been submitted a copy whereof is at page no.25 of the
paper book and with respect to the FIR no.534 of 2023, under sections 323, 506, 504,
452 and 427 IPC, no charge sheet has been submitted and so far as Case Crime
n0.251/2023, under sections 498-A, 323, 504, 506 IPC read with Section 3/4 of D.P.
Act is concerned, the petitioner is not a party in the matter and it referred for
mediation.

Shri Jitendra Prasad seeks time to obtain instructions that what is the criteria with

respect to declaration and the format of an affidavit, which isto be submitted.

Put up this case on 28th October, 2025 as fresh."”

5. Thereafter, on 13.11.2025, this Court passed the following order.-

"1. Today, when the matter has been taken up, Si Prashant Kumar Mishra, learned
Sanding Counsel has produced before this Court the instructions dated 11.11.2025 of
the Deputy Commissioner of Police, Headquarters while looking at page-66 of the
paper-book, it appears that the only requirement to disclose regarding the fact
whether candidate had been convicted or not, but learned Standing Counsel submits

that there is an additional affidavit to be submitted that no case is pending.

2. Let a counter affidavit be filed by the respondents bringing on record copy of the

advertisement, the requirement in the form of an affidavit and in case, additional
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information is to be submitted then the circular, which authorizes the same.

3. Put up this case on 16.12.2025, as fresh."”

6. A counter affidavit has been filed on behalf of respondent no. 2to 5
sworn by Assistant Commissioner of Police (Crime), Commissionerate,
Ghaziabad dated 28.01.2026 to which a rejoinder affidavit has been filed
by the writ petitioner.

7. Learned counsel for the writ petitioner has sought to argue that the
order impugned cannot be sustained even for a single moment.
Submission is that the writ petitioner at the stage of document verification
had submitted an affidavit disclosing the factum of pendency of a
Criminal Case No. 12 of 2020 under Sections 323, 504, 506 IPC being
FIR No. 206 of 2020 but the writ petitioner was not aware about the
pendency of two other criminal cases being Case Crime No. 534 of 2023
under Sections 323, 452, 427, 504, 506 |PC and Case Crime No. 251 of
2023 under Sections 498A, 323, 504, 506 | PC read with Section 3/4 of the
DP Act. He further submits that merely because two criminal cases stood
lodged against the writ petitioner and pendency and non disclosure of the
same could not be fatal particularly when the information sought by way
of the affidavit while making disclosure is that the writ petitioner or the
candidate as the case may be has not been convicted by any court
established by law. Contention is that the authorities have to consider the
nature and the extent of disclosure and the information so disclosed and
once a particular information is not being sought then non disclosure of
the said particular information which was not required at all would not be
aground to denude the claim.

8. Sri SK. Pal, learned Additional CSC on the basis of the instructions
submits that though the declaration which ought to have been made by the
writ petitioner was that the writ petitioner has not been convicted by any
court established by law but in the present facts the writ petitioner had
disclosed the factum of lodging of one crimina case and had not
disclosed the fact that there were two crimina cases pending against the
writ petitioner, thus, proprietary demanded that the writ petitioner ought
to have disclosed the pendency of two casesin that regard.

9. | have heard the submission so made across the bar and perused the
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record.

10. Apparently, the writ petitioner had applied in pursuance of a
recruitment drive for the post of Constables in the year 2023. The parties
are in agreement that the writ petitioner at the stage of submission of
affidavits had disclosed the pendency of the Case Crime No. 12 of 2020
under Sections 323, 504, 506 IPC being FIR No. 206 of 2020. The
declaration which ought to be made by the candidate is extracted
hereinbelow.-

"05 H HSUT FRA1/ERA § ol Wl [ATe gRT Tiuq fomedt off =amarerd o grT deft off Qe 78
SERET AT | || DECLARE THAT | HAVE NEVER BEEN
CONVICTED BY ANY COURT ESTABLISHED BY LAW."

11. The affidavit submitted by the writ petitioner is at page 68 which read
as under.-

"2. 78 T W favg URIAE ehaHT / WG WY SHGRI H Usiihd AT o1 forden
ThodATZ03TRo +0-206/2020 3Ho8RT-323,504,506 Usiigha off foreehr Fearur & el € 3R
9 Fe i fad=r (INVESTIGATION) dfied =&l 3R 9 & IR fo%g &g Amifes
ST =grarer | faamred= g1

3. & g3 frdt wwiRe At H fedt dam / SfUew < g fafg dw
CONVICTION) 2! foram T &1

6. T foh 2t el oft forell amTuRTides wrel H FRordR =7l Tk wrarm 21
7. 35 Toh ohelt sToRTiYe: AT # ferd 2 9re el foman a8 1"

12. The order impugned negates the claim of the writ petitioner while
dispensing with the services on 25.09.2025 which reads as under .-

"I UL Yl SReft T qEa Ref Td1 MEHTEe-2015 Td YoH e fHawrEe-2017
& AR Yfeld HeTHeh, JoWo, AE3, gl AfdaTia Rkl & amder giffd g uRom &
FIAR TaHd AAfal TR gferd srediersh, TUTOHT, qEATeR Yl HeliHetish, Jolo,
TGS, & UAih Sheil-ar-Elo (3AREfT wdt 2023) 2025/1990, fadie 30-05-2025 & gRI
et ol Sodlodlo UG Tafed e Mt Usf fArid ford ST 8 MefIa fora |

2-3th & URued H el srshAieh 2120662 fae AR g fasmer &g faredt st
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QR G AT oSt SiHUg ARRT (U g 70 282001) Sl HiHLR HAFRT & Sodiodlo
TIRIE0T &g TS UTed g8 forad srsameff o fasg J00H0 12/2020 4RI 323/504/506 HIefd
T TATSHIST HALAE FRT R Usiiehd U S & Herkdey HaHar Sefdsr) s+ug
IRT & GEaE AT / degfa e it e, foad Sienfiieiar sy gy stoe s e
24.06.2025 H It eeff faepd AR At aTRefl U W wdl & fiig Iudh 8 o dwey |
AT T T i ATYR W Ih A7l ol ARe R g<h 8 UG AFd gU 39
FrAfer gRT Al Iuifch ot fghe Ref & Ug W i 28.06.2025 i 31Ts 0 &
HALRE MG § Fgfth T& i 41|

3- Jeeieg 2 fob Rt erga Pt Bicara Haret sty faaqil e, o1 SCHIgRT AR
2 ferieR 03.06.2025 ht et el usr sfmm gferd off a1t Heied, Tass oo &
O foram T, e I Al o fawg o1 ST SR IR HodfoFHo 251/2023 &R
4987,323,504,506 H1Gd 9 3/4 Sgsl Ufdvy 3o Usildhd B+ aT 37 gRT (0= 17 ol
H It AN ol U W & Gy | fohd fopam | [Sieeh 915 I Rismd! wrefr &
Gy § S 8l A FHR U0, AR Yfeld JURIH/EarIeh Yl h, FHried, AR
GRT bl 1T at 31k IRT Y- S 3t | ura fob sregeff faehmer SwRixh o fawg o drstis]
Ho MR W HodfoTo 12/2020 URT 323,504,506 &R Td FodloTo 534/2023 €RT
323/452/427/504/506 “rafd, forad sreeff fasma Swih &l AHsial Teid U ST W
fadeT & 7 geres foram 71T € Td o1 SHICITYRT $IPRT WR Hodlodo 251/2023 #RT 498T,
323,504,506 WGl d 3/4 981 ufdvy HA(¥o Usiighd &. Mo fdwr Iwiw & faeg, i
11.07.2023 &l 3RIT I Hio =IraTerd H UNd fohan 71 8, S b A e ARt §
fammerefia €, foreg arvelf fachrar g1 fa@ 71 <1ue U § A1 HodfoFo 12/2020 IWITh I &l
Jeereg fohdl AT U g 4 AW Al Jeeid T g 1T T AUy § Jeoi el iR 39
TR TG 7eft oo HAR gRT 31 AT ol SHegia feourar m €, foees o @
N &1 Ik el g e 1 vy uF &k fawg e 14 7 sifrd @ o afe <oy o= 7 siferd
deg wiasd | sefl ot Teid U S1d @ o 73 gfeid TRl & i / Jar @ qid g¥e e e
ST Ue 5 fd&g, ATaedeh il Uishar 3l § ol S|

AT IUHETRIETh, AT HeTer Jfei HelHesrh, Jolo wEas; & sl Twmad
-393/2002 (8) ferish 30.06.2025 o GRT ATHCLT T&AT: 4694/1-B-32-1947 feHiah 29-04-
1958 e TS 37T ATidenl HE&AT: 20525/2011 AR &g S9H FHE 3t 3ivear 9 3= &
f&AieR 21-07-2016 I Hlo Faied =TT gRT TR 3MeLT H Ieadd ¢ fohi-

"gi¢ el & favg HTWITES AHA USiihd §U 8, AT UH Usilhd Al fda=r & 3e
fa®g, ARIT U= TS Bl fa=RTef =marera & a1 ferdit sTaiides Himel # 4RT-168 2US Hishal
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HfedT & Avid el §U € T HRA TR / Ty HHR AT HGol-eh IgH G HLIH & Fal &
fargeh fordl 71 € sreran Afdes srgmar & forelt sty o forg Srofdrg gQ @ o fevuman @ sreran
TR TR T ¢l T e o TIq el ol fAaaR squgeh =it foram smamm ek
I A7 TS e fa s, S w srvaedf o i g e g

5-37d: 37+l 3TIehHich-2120662 faehmr AR g faermr e ared sterern, TorqR Ioft e
ARA UG PRI (U9 i o 282001) gRT T o fd%g o1 drwiel hiflo HAPRT WX
HoHoHo 534/2023 €RT 323/452/427/504/506 HIEfI Ta T SHIGITYRT SWRT TR HoHowHo
251/2023 U1 4984, 323,504,506 Hafd d 3/4 qgst Ui 3ifdo Usiighd 2l o dasg T
32 4 Uy U #§ 77 GodtodHo 12/2020 IWITh H Bl Jewidd oAl T, AW I AT Al
10 U H SAETRE U T 3R TRTE ket 7131, Sieeh SRt 8t 3T AR UTued, 30
Ui IJURIH/eEd Yferd ATgh, S, AERT GRI &l Tl S99 AT G
4694/11-B-32-1947 féich 29-04-1958 T4 AW ST ATfdieht Heam: 20525/2011 Hadr
& s gfHaa 3T 3fvear @ o= # f&Aie 21-07-2018 &l Ho Haled =T gRT UIRd
e # Ffed e ar vl serHie-2120662 fasm AR g3 fasmr &g FHardt
hicTeRdl, TSGR AT T SIS STHUG FFRT (T0 shig 0 282001) T T8 vgel fved
foram Stram 8. oy & et fa $AR Ik Yol arefieren, TATOAT, Jolo W& &
ST TRT&I0T (W U aheldl)-2025 feier 29.08.2025 & & H Hdf ferie & 311aT feHieh
Toh I [ad] o= ol GRIRY ¥UD 74,572/- 9 90 T & W& W 3 U ¢RIy $ud
77,670/-%d R 0T 1,52,242 /- ISThid IV ikl wEATA MoEEE § ST &,
UfdaR Ferer 39d G-I AIHHER AT § STHT - i wrdarel GANT & qun &=
AT hridTe! e l"

13. A bare look of the order impugned would go to show that the
consideration which weighed with the respondents in negating the claim
of the writ petitioner while dispensing with the services is that the writ
petitioner has not disclosed the factum of the pendency of two criminal
cases being Case Crime No. 534 of 2023 under Sections 323, 452, 427,
504, 506 IPC and Case Crime No. 251 of 2023 under Sections 498A, 323,
504, 506 IPC read with Section 3/4 of the DP Act. The declaration itself
depicts that a candidate had to disclose the information regarding the fact
whether he had been convicted by a court established by law. On a
pointed query being raised to the learned counsel for the parties whether
the writ petitioner stands convicted in the two cases which have not been
disclosed or not, the answer is that only criminal cases are pending. Page
68 of the paper book shows that an affidavit came to be submitted by the
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writ petitioner wherein the writ petitioner in para 3 has disclosed the
factum of lodging of the FIR No. 206 of 2020 under Sections 323, 504,
506 in which final report came to be submitted and accepted by the Court
exonerating the writ petitioner. Further with regard to Case Crime No.
534 under Sections 452, 323, 504, 506, 427 is concerned, it is asserted in
para 5 that charge sheet had not been submitted against the writ petitioner
and with regard to Case Crime No. 251 of 2023 under Sections 498A,
294, 323, 504, 506 is concerned, the matter stood referred for mediation.
Since, it was a matrimonial dispute and no charge sheet had been filed
against the writ petitioner. As a matter of fact in Avtar Singh Vs. Union
of India: (2016) 8 SCC 471 the Hon'ble Apex Court had summarized the
law on the subject with regard to the import and the impact and the effect
of non disclosure. The said exercise is thoroughly lacking.

14. Recently in Pawan Kumar Vs. Union of India: 2026 INSC 156
followed in Ravindra Kumar Vs. State of U.P. : (2024) 5 SCC 264 ,
the Government Order dated 21.05.1958 came to be considered whereby
mere conviction would not be an ipso facto a ground to denude as the
appointing authority is to consider the said aspect of the matter bearing in
mind the import and the impact and the effect of non disclosure in that
regard.

15. Apart from the same, additional aspect of the matter which needs to
be noticed is the fact that in the order impugned, the District Magistrate
has issued a character certificate on 24.06.2025. Since the aforesaid
aspect of the matter have not been considered, thus, in the opinion of the
Court, the matter needs to be re-visited.

16. Accordingly, the writ petition is being decided in the following
terms.-

(a) the order dated 25.09.2025 passed by Deputy Commissioner of Police,
Head Office, Ghaziabad is set aside;

(b) matter stands remitted back to the authority to pass afresh order;

(c) the passing of the order today may not be construed to accord liberty
to the writ petitioner to be appointed and reinstated as the
appointment/reinstatement of the writ petitioner shall be subject to the
final ordersto be passed post remand.
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17. With the aforesaid observations, the writ petition stands disposed of.

18. Needless to point out that the authority shall advert to the crucia
aspect as to what was the information which was required from the writ
petitioner and the information so furnished by him. The entire exercise is
to be conducted and concluded within a period of three months from the
date of production of certified copy of the order.

(Vikas Budhwar,J.)
February 12, 2026

Rajesh
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