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HON'BLE ARUN BHANSALLI, CHIEF JUSTICE
HON'BLE KSHITI1J SHAILENDRA, J.

1. Heard Shri Manvendra Dixit, learned counsel for the petitioner

and Shri Ashish Kumar, learned counsel for the respondents.

2. This petition has been filed challenging the order dated
28.08.2025 whereby the Central Administrative Tribunal, Allahabad
Bench, Allahabad has dismissed the Original Application (‘OA’)
No.1579 of 2015 filed by the petitioner and denied reliefs claimed
therein. The OA was filed laying challenge to orders dated 15.10.2015
and 06.11.2015 passed by the respondents, consequence whereof was in

terms of recovery/deduction of sums from the salary of the petitioner.
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Further relief was claimed by the petitioner to direct the respondents to

reimburse her the deducted amount from her salary.

3. The petitioner, who was working as Chief Matron in the Indian
Railway Cancer Institution and Research Centre, Varanasi (‘the
Institute)’, retired on 30.06.2016. One year prior thereto, action was
initiated against her on allegation of shortage of bed sheets in the
Institute and an order was passed on 15.10.2015 directing deduction of
Rs.1,15,455/- in monthly installments from her salary. Subsequently,
another order was passed on 06.11.2015 modifying the previous order
dated 15.10.2015 and a sum of Rs.51,955/-was ordered to be deducted

from her salary.

4. Challenge was laid to the aforesaid orders before the Tribunal on
the ground that the petitioner was neither served with any charge sheet in
the matter nor any formal inquiry was conducted against her and,
therefore, the impugned action and orders being contrary to the
provisions of Railway Servants (Discipline and Appeal) Rules, 1968
(‘the Rules, 1968°) and having been passed in violation of principles of

natural justice, were unsustainable and liable to be set aside.

5. The OA was contested by the respondents taking a stand that as
per the guidelines contained in the Railway Board Circular dated
01.09.2015, in case of loss of linen, recovery has to be effected at 75%
of the last purchase rate and, on audit and vigilance checks conducted at
the Institute, loss of 387 bed sheets was found for which the petitioner
was held accountable. It was further stated in the counter affidavit that
certain amount was ordered to be recovered from the salary of the
petitioner in easy installments only after consideration of the

representation filed by her.

6. The Tribunal, after hearing the parties, came to the conclusion that
recovery was not a punishment, rather was a routine step to recover the
Government money under the Railway Board Circular dated 01.09.2015
and since the department had followed the Rules, it was not required to

hold a formal disciplinary inquiry. The Tribunal also referred to the
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notice issued to the petitioner and its response submitted by her and
dismissed the OA by observing that revision made in the initial order
dated 15.10.2015 by a subsequent order dated 06.11.2015 was based
upon consideration of response submitted by the petitioner, report of

vigilance team and official guidelines.

7. Learned counsel for the petitioner has made submissions that
neither any charge sheet was served upon the petitioner nor any
disciplinary proceedings or full-fledged inquiry was conducted against
her and, therefore, the recovery is contrary to the Rules, 1968. It is
further contended that respondents were not competent to revise the
initial order dated 15.10.2015 based upon an exercise undertaken by
themselves and, in any case, the response submitted by the petitioner

was not given thoughtful consideration.

8. Per contra, learned counsel for the respondents made submissions
that nature of penalty imposed upon petitioner being minor penalty in
terms of Rules 6(ii1) of the Rules, 1968, since notice was issued to her
and response was received by the respondents, no regular inquiry was
required to be undertaken. It is further submitted that two orders were
passed on 06.11.2015, one holding the petitioner guilty and the other
being only consequential order directing recovery/adjustment from the
salary, but the first (basic) order dated 06.11.2015 was not challenged
before the Tribunal, challenge to the consequential order was not
sustainable. It is also submitted that the earlier order dated 15.10.2015
was never given effect to and it was only the subsequent modified order
dated 06.11.2015 which was enforced in terms of recovery and,

therefore, the challenge laid to the earlier order was of no consequence.

9. In response to the above, learned counsel for the petitioner has
drawn attention of the Court to pay-slip of the petitioner for the month of
October, 2015 indicating deduction of a sum of Rs. 14,432/- from her
salary and submission has been made that the said deduction was based

upon the indications made in the first order dated 15.10.2015 and,
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therefore, contrary submissions advanced are against the factual

position.

10.  We have considered the submissions advanced and have perused

the material available on record.

11.  When the arguments on the first date of hearing, i.e. 07.01.2026,
were advanced by learned counsel for the parties, following order was

passed:-

“l. Counsel for the petitioner submits that action for recovery was taken against the
petitioner without following the procedure prescribed in Railway Servants (Discipline
& Appeal) Rules, 1968 (‘'Rules, 1968").

2. Counsel for the respondents submits that the nature of penalty imposed is a minor
penalty in terms of Rule 6(iii) of the Rules, 1968 and, therefore, the fact that the notice
was issued and response was received, no regular inquiry was required to be
undertaken. However, we do not find from the record any notice having been issued in
terms of provisions of Rule 11 of the Rules, 1968.

3. Counsel for the respondents prays for time to place on record the material to indicate
compliance of provisions of Rule 11 of the Rules, 1968.

4. Needful may be done before the next date.
5. List the petition on 10.02.2026, as fresh.”

12.  Today, when the matter was taken up, Shri Ashish Kumar, learned
counsel for the respondents made submissions that he does not propose
to bring on record any further material as directed under the previous
order, inasmuch as the entire material indicating due compliance of Rule
I1 is already on record of the writ petition. Therefore, the Court

proceeded to hear the matter finally.

13. There being no dispute that the penalty imposed upon the
petitioner is a minor penalty covered by Rule 6(ii1), which provides for
recovery from the pay of the whole or part of any pecuniary loss caused
by employee to the Government or Railway Administration by
negligence or breach of orders. Therefore, it has to be seen as to whether
the procedure prescribed for imposing minor penalties, as envisaged
under Rule 11 has been followed by the respondents. For a ready
reference, Rule 11, insofar as the same is relevant in the present case, is

reproduced as under:-

“11. Procedure for imposing minor penalties- (1) Subject to the provisions of sub-clause
(iv) of clause (a) of sub-rule (9) of Rule 9 and of sub-rule (4) of Rule 10, no order
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imposing on a Railway servant any of the penalties specified in clauses (i) to (iv) of Rule
6 shall be made except after -

a) informing the Rai ervant in writing of the proposal to take action against

him and of the imputations of misconduct or misbehaviour on which it is
osed to be taken, and giving him a reasonable ity of ing such

representations as he may wish to make against the proposal;

(b) holding an inquiry in the manner laid down in sub-rules (6) to (25) of Rule 9,
in every case in which the disciplinary authority is of the opinion that such
inquiry is necessarys;

(c) taking the representation, if any, submitted by the Railway servant under
clause (a) and the record of inquiry, if any, held under clause (b) into
consideration;

(d) recording a finding on each imputation of misconduct or misbehaviour; and

(e) consulting the Commission where such consultation is necessary.

14. A perusal of clause (a) of sub-rule (1) of Rule 11 clearly indicates
that no order imposing any of the minor penalties specified in Clauses (1)
to (iv) of Rule 6 shall be made except informing the Railway servant in
writing of the proposal to take action against him and of the imputations
of misconduct or misbehaviour on which it is proposed to be taken, and
giving him a reasonable opportunity of making such representation as he

may wish to make against the proposal.

15. Since reference of notices/communications dated 10.01.2015 and
23.01.2015 was made on behalf of the respondents terming them to be
due compliance of Rule 11, for a ready reference, first, notice dated

10.01.2015 is reproduced as under:-

g ¥
B
T e
HER FEA IR0
feie-10-1-15
FH0-2015/78/536/1/fH
it far k& g dee
HER HEIT/IRTOTH

- 9 ofie (@) & Trry F|
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SRIT-SIRAT TTH g7l &1 a1h! 713 9 <fic &1 o, ST UTH el gal 1 et aRT 5 I |
ufd Teim

31T: 39 93 U & o 9 & 3R ciee 914 35 e &1 SE-9an JeE=en! & Iad Y,
IR AT SR FIRIAP SridaE! H SR

gogJo
TERID AR arfdry
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HER FEAT/ARTOHT
gffAf-gr0 el e a fafdyder Feem armor gemef Ui |

godfo
BEREEISURCIEEAN
16. A perusal of the notice dated 10.01.2015 indicates that the

petitioner was required to produce details/account of 914 bed sheets

within a period of three days, failing which, administrative proceedings

against her was sought to be initiated (31<: 3T 9 o115 I ol e A
IR ced 914 I3 ofic T ARET-SiRAT eI B WA IR,
IIAT ISP HR TP HRaE 6t \_rl'l'el"ﬂ'l) The notice does not

indicate as to what action was proposed to be taken against the petitioner

on account of imputations of alleged misconduct or misbehaviour on her
part, nor does the notice contemplate grant of any reasonable opportunity
of making such representation as the petitioner could wish to make
against the proposed action, if any. Nevertheless, the petitioner
responded to the notice dated 10.01.2015 within time on 13.01.2015,
whereafter the respondents issued following communication dated

23.01.2015:-

"R Yerd
EARISD)
fafde fas
HER HET/ARTOTHT
fe17ep-23.01.2015

T0-14/49/0170

@
sty far AR
TR s/ oHo ARV

fawy: - famm/aesfiic 6 ot & e H|
Teaf:- ST 3Te f&-ih-13.01.2015

R FRem/FHo o gRT 3T HHET GRT 3MUP I1e & Jegfic i At v W) T8
a7 {3 3mae 1S H Seefie B o St ufdgfd & fAT el U ¥ 0-15/44€/536/1/0042,
o 1e-13.10.14 T 12.1.15 T U 1 7 o1, oRTep e H 3mu= 319+ o e -13.1.2015 §
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I T 2 & srams MR 8F & SR 1Y S el o) urRft gafey are it anfaat rTer
TCTH DI ST UST T=T 3P UF &P 3faclienT ¥ FfaRyd de Tow 8 &-

1. 919 39 Jle 8k PRI TR o MRAT iR G: a1 ol & 18 U MUAT FEiD g IR
T B TifSd U @ Rl T8l 31T R 6 31 Wid H seefic b paT 8, S v
G ATl PRIATE! &Y ST el 2ft |

2. 7% U4 A TAT It ¥ T HUS 99 3T Al Al HHaR] T8l s A1ed &, Al M I
FHAIRGT P IR ¥ AT fAprra = 721 6 Tafe renexdier] s Hodo & Tt IS gamt Bl
I8 e & T © % o7Ud a1E &1 3FR B FHART AT B e | A1 Il &, goedl
AT TP fARYT fAeprrd sreearert ¥ ol

3. Y HeIH B! ST ®U & T8 a1 81 3 3 319 SaATSiAg a1 & g 8 &

4. 39 379 U9 § Ig I 5T & fh 3y M) & SR Sip Blehy BRI T8 R &b 9IS DlS
fifad ga <7 & e T2 off, ST fb orTe 2, I U THI-THg W SFEd 91l 8g
TR ot far

6. afe, JMuPT A e AR et Td e i AR i 81 & d9 3! 3R et Y SRexd
T Bl 81 59 YR Bl FRAfA § 319 STUHT SeATsT 7 RIe) AN b 1 PR b R bt &1

7. 39 1€ BT He o & MR AR 377D IS F HRRA 1 fAFE b HHARY 37U ATt BT @i -
3 T8 dxat B, A1 I8 MU SR el & b oy oo arefiRer dHeniRal ¥ gare v
oG TG § FR of IS I8 TFIg el & uT &7 o7, U A fAfyd g s
rfrepTRaT Y ST TR e

e gd b DI | g Uil BT & b 31T U g I TRAT U ARl b 78t
FHSIC & AT 3179 FuT FoFaTRA &1 g 781 1 amecl! &1 3T 39 IR OFHeRMET did |
fU T Tt I BRI A ATET I B b HI-HI Xt Iored b &fdt ot g &l

37 3NYh! TS ST HRT SITll & 15 31U =met 3 oY T AR Y st 61 wfaufe S am
o 9T P! 15T BT U

go3fo
HED AR 3rfeDRt
FHER A / JRIHT
17. A perusal of the communication/letter dated 23.01.2015 indicates
that, having considered the response dated 13.01.2015 submitted by the

petitioner, it was indicated by the respondents that on account of her act

Railway had suffered pecuniary loss and, therefore, she was

informed/made aware (3YP T Sd NI Il & ) that the

administration would be compelled to recover the damage due to

shortage of linen (f5 31U =ret § Y W fo= fit BT 6 ufagfd sm=
FRAM =] YR DI I1eT BT T).

18.  Since learned counsel for the respondents has attempted to submit
that these two communications dated 10.01.2015 and 23.01.2015 were
sufficient compliance of the statutory requirements of Rule 11(1)(a), the
Court deems it appropriate to quote standard Form No.11 which is meant
for imposition of minor penalties under Rule 11. Specific reference was
made to the said Form on behalf of the petitioner during the course of

arguments and the same is reproduced as under:-
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“STANDARD FORM NO.11

Standard Form of Memorandum of Charge for Imposing Minor Penalties

(Rule 11 of RS(D&A) Rules, 1968

(place of issue)............. dated...........
MEMORANDUM
L. Shri...ocooiiiii e (name, designation and office in which

working) is hereby informed that the undersigned proposed to take action against him
under Rule 11 of the Railway Servants (Discipline and Appeal) Rules, 1968. A statement
of the imputations of misconduct or misbehaviour on which action is proposed to be

taken as mentioned above, is enclosed.

2. 8ShrT e is hereby given an opportunity to make such
representation as he may wish to make against the proposal. The representation, if any,
should be submitted to the undersigned so as to reach within ten days of receipt of this

Memorandum.

3. If Shric..oooooiii fails to submit his representation within the period
specified in para 2, it will be presumed that he has no representation to make and orders

will be liable to be passed against

Signature..............

Designation.................
19. In the opinion of the Court, Standard Form-11 is the statutory
requirement and, in case the department proposes to impose any of the
minor penalties specified in Clause (i) to (iv) of Rule 6, the notice has to
be in this form or at least all its requirements should be substantially
fulfilled. Any communication which does not conform to the statutory
requirements indicated above, cannot be treated as due compliance of the

provisions of Rule 11(1)(a).

20. In view of the above discussion, we are of the considered view

that the respondents have utterly failed to follow statutory procedure
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prescribed under the Rules 1968 and, therefore, the consequential minor

penalty imposed upon the petitioner is found to be unsustainable.

21.  As far as the submission that on account of no challenge having
been laid to the first order dated 06.11.2015, challenge to the
consequential order was not sustainable, we are of the view that since the
very basis of challenge to the entire proceedings undertaken by the
respondents in terms of issuance of an order dated 15.10.2015 directing
recovery of Rs. 1,15,455/- from the salary of the petitioner in
installments and also modified order dated 06.11.2015 where the amount
was altered, when examined in the light of relief claimed in the OA
regarding reimbursement of the deducted amount of salary along with
interest, we do not find that mere omission to challenge another order
passed the same day, i.e. on 06.11.2015, would be fatal to the case of the
petitioner. The challenge has to be examined by the writ Court in its
entirety and once it is found that the procedure adopted by the
respondents in imposing penalty was de hors the Rules 1968, we are of
the view that every order involving common features and nature and
detriment to the interest of the petitioner which has ultimately resulted in

recovery/deduction from her salary, is liable to be set aside.

22.  As far as the alleged non-implementation of the order dated
15.10.2015, we find that by the time Rs.14,432/- was deducted from the
salary of the petitioner for the month of October, 2015, the subsequent
order dated 06.11.2015 had not come in existence and, therefore, the
submission advanced that the order dated 15.10.2015 was not given

effect to, is found to be contrary to record.

23. In view of the above discussion, dismissal of OA by the Tribunal
on the ground that recovery was a routine step under the Circular dated
01.09.2015 and the action was not a punishment but based upon audit
and vigilance checks conducted at the Institute, is wholly unwarranted

and, therefore, the order is liable to be set aside.

24.  Consequently, the writ petition is allowed.
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25. The order dated 28.08.2025 passed by the Tribunal is hereby set

aside.

26. The OA is allowed; orders impugned therein are set aside and the
respondents are directed to refund the sums deducted from the salary of
the petitioner in furtherance of the orders dated 15.10.2015 and
06.11.2015 along with interest @ 6% p.a. from the date of
recovery/deduction till the same are paid to her. The payment, as
directed, shall be made to the petitioner within a period of two months
from today.

(Kshitij Shailendra, J) (Arun Bhansali, CJ)

February 24, 2026

Jyotsana

Digitally signed by :-
JYOTSANA SINGH
High Court of Judicature at Allahabad
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