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HON'BLE VIKAS BUDHWAR, J.

1. Heard Sri Navaneet Kumar Shukla, learned counsel for the petitioner and
Sri Vivek Singh, learned Standing Counsel, who appears for State-
respondents.

2. The writ petitioner herein had earlier approached this Court while filing
Writ-A No. 17963 of 2023 in which on 28.10.2023, the following orders
passed:

"1. Heard learned counsel for the parties.

2. Petitioner, who is father of late Shalu Giri claims family pension on
account of his married daughter dying in harness on 02.06.2020.

3. The plea taken is that the daughter died within two months of her
marriage and even though his son in law was an employed person but the
petitioner was solely dependent upon the married daughter having no
other independent source of income. He claims that his daughter came
into employment as a Constable in Civil Police on 31.05.2019. He does
not dispute that he is having a minor son and also another unmarried
employed daughter. The other daughter namely Sapna also working as
Constable in Civil Police. He, therefore, submits that his claim for
terminal duesis valid enough, more especially in the circumstances when
his own son in law has given an affidavit in his favour.

4. Learned Sanding Counsel on the contrary submits that the petitioner
being not solely dependent upon the married daughter as he is already
having an unmarried daughter who is employed as Constable in Civil
Police, cannot claim to be dependent upon the married daughter who has
passed away. Learned Standing Counsel has also drawn the attention of



WRIA No. 2129 of 2026

the Court to the Government Order dated 23.12.2016 which entitles the
parents of the employees to terminal benefits provided the employee is not
survived by widow or widower or issues, as the case may be.

5. Having heard learned counsel for the respective parties and having
perused the record, the issue | find needed to be addressed is, whether a
mandamus can be issued in the matter where the entitlement of terminal
dues to the petitioner is questioned. The settled legal principle is and so
the rule for issuance of writ of mandamus is that an authority must be
under obligation to discharge a certain duty under a statute and fails to
do so.

6. In the given facts and circumstances of the case and in the light of the
Government Order placed before me (annexed as Annexure No. 6 to the
writ petition), | find the contention and argument advanced by learned
counsel for the petitioner to be holding merit as to the gratuity of the
deceased daughter.

7. It is further noticeable that as per the Government Order dated
28.07.1989 in the case of death of an employee the gratuity is to be paid
as per the nomination to the members of the family. Clause 2 of the
Circular letter dated 11.01.2022 that notices the Government Order is
reproduced hereunder:

" 2- JURIh Ty § 3Taid T ¢ foF,

Q) AR G 38/2016-91-3-921 /e8-2016/308/2016 Tt
23.12.2016 & U&R-7 (4) 73 utiRaiver U A1-1965 | Ig wiidu= fear
T & R,

ail-1 (o) faeran / faeR, ot sreran qAfdare, S oft vgel &,

(@) g / Gt (fagar gt Efgd) @l faarg / gafdarg srear 25 a9 & A1 dh
3rera Sfifdeprars <t fafe, Sit ot gt &, 7ol @2 (3) sifaaried / fagar
[aaTeRsIal g, St IWIh ail-1 F ATesIed el &, i 918 / GAfddTe deh 37ear
ShifamTaTetT &t fafer srerat Teg i fafd ok, St off veat 21

(B) T 1T U St TRehR! ddeh W IToh Siia-enrdd § guid: 3f9Id e, &l a
Hd WHR ddeh & Y hig fauar / fayr steyar s=d 7 &1 nf9d Jrar-fuar
STfaafea/demensrer / faean goit r umianfies e Sfiam wei=g fArentt)

-2 q sl HAfaared / fgan/admenga T qor afgd Aar fUdr &
TTRaTIeh UL <l AT I&T 3 H GRIT 5o Hcfeh o URAR H UTsT IUeisy gl
& U1 Hdh WHRI Ydoh o URIR I& TH SIE FaH el ¢ S fasheri gl
UTIaTieeh U Sl AT dedi B 3eh] ST o ol | gl 37T Ugel SiwH
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foid =2 ol ST Ul BT 3R IFeh! UTSIAT FHIW Bl o SIRI= d1G H S+
T gl Sed T TS Tfud antt|

(2) UTEHTET ¥eAT: 1-3/1713 / a8-89-933/89 fidish 28.07.1989 o WR<R-
8 (@) ¥ ¥g uifqu faan 7 2 fo, afd TRt daeh gR1 AL Bq ATHIALH &
fean T & dt Tl sHfan Ao Igel AL & AR 2 URaR & de |
foaRa &t smreft formg afe Trafraa SRRt ae 3 AR T8 o @ df 7y
U ol WTA Aerad feam Smam:-

1- gfe gfvar & T Temdl & & Uk 37edT 31foe Teed Siifad & ol 370 Fraf-ad
AT ol SRTER-SRTeR fadfd o feam STEm:-

(30) T (g T 3 A )

(@) ufd (AfEe SHHER! & A H)

() I (Hiett AT a0 7a it g8 aTi sl GrHfeid id go)

(2) SAfaatied giERT (Faet i qe e off g Sari bl qrHted ded

2- I IRFATET ITGUE & HAlq Ifewiad URAR &l g Teed 7 & 3R I
7 Faz Sfifad & ot Jog UL H SRISR-sRIeR Ficl -

(1) foera e

(2) 18 9¥ & A A dTel WIE qAT AfdaTfed Td faedr dg (Hidel W1g 9 Fa- ol
aftaferd #=d §0)

(3) fuar

(4) =

(5) e firat (e gfindt a1 aftnfera @ gu)
(6) Id 7 T T FHaw "

(emphasis added)

8. Learned counsel for the petitioner submits that his daughter Shalini
Giri had nominated her parents in the service records and this has been
acknowledged by the Superintendent of Police, Auraiya in the order dated
03.09.2020. The order passed by the Superintendent of Police, Auraiya
dated 03.09.2020 is reproduced hereunder:

Frad gfer teflere,
SUE 3t
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5 §eE&AT9-25/2020
faien: faaqwr 3,2020
ar b,

QAT Y4,
HRART < doh T T,
e

FUAT AT FT 2, 7o Fo LTefindt Tt oft o FiRk Mo AforgR < R o
JieHl SUG SRTYA i Algell ARefl Yl & g W SHug e 7 Al
17.05.2019 &t «icff g2 oft| fSrerent @ den: 38489430865 uehi < &
aferd &1 UTRaTRes Teemat & HRUT 3 Afear amReft grT faiw 02.06.2020
! T faeT STug Fiear | Fgfh o R g ol Tt 81 @rar gadrd
AT T | IT AT T § 3791 [T 9T FUT o1 AT 3Taede Sifehd foham
o7 | AW H I Wid H US! SR hl Feeh Aigell 3Refl & 3f9rd wrar-fudm sl
P ford ST fawres 81 SfHeEaR o el b S=AfdfY 16.03.1998
3ifcRd &1

HA: o Alger AR Fo et Tt sft T iR fo Iww & @rar e
% WAHTH <hl AT A ga Ieh @A | STAT GARTTRA 6t Ik AT AT
% &1 H WITAT e T HE e

go 37Jo
3/09/20

(D)

gfere sreftere,
e

(emphasis added)

9. Thereis no pleading in the writ petition that the gratuity amount as
was directed to be paid to the petitioner by the Superintendent of Police,
Auraiya in his order addressed to the Branch Manager, Sate Bank of
India, Auraiya has not been released in his favour.

10. Inview of the above, | do not find any justification for any direction
to be issued for any terminal dues to be paid to the petitioner in the light
of Government Order dated 23.12.2016. In so far as the payment of
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gratuity amount is concerned, whatever is there in the gratuity account
must have been paid to the petitioner in the light of the order passed by
Superintendent of Police way back on 03.09.2020 under the Government
Order dated 28.07.1989. Hence, | decline to entertain this petition to
issue any direction for payment of terminal dues. However, it is clarified
that in the event the gratuity amount has remained unpaid despite the
order of Superintendent of Police, Auraiya dated 03.09.2020, the same
shall be credited into the account of present petitioner and his wife
without any further delay.

11. Subject to what has been observed above, this petition is consigned
to records.”

3. Prayer in the present petition is for according gratuity.

4. Learned Standing Counsel submits that technically the second writ
petition which may not be maintainable, however, according to him, it is
always open for the writ petitioner to approach the respondents and in case
the writ petitioner approaches then the claim shall be considered.

5. To such a submission, learned counsel for the petitioner has no objection
and he gracefully accepts the same.

6. With the aforesaid observation, the writ petition is disposed off.

February 12, 2026
Ashu

(Vikas Budhwar,J.)

Digitally signed by :-
ASHUTOSH KUMAR PRAJAPATI
High Court of Judicature at Allahabad
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