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1. Heard Sri V.K. Singh, learned Senior Advocate assisted by
Sri Anil Kumar Yadav, learned counsel for the original
petitioner, Sri Rajesh Tripathi, learned Standing Counsel for
the Central Government and Sri Arimardan Singh Rajput,
learned Chief Standing Counsel for the State.

2. By means of the present intra-court appeal, challenge has
been raised to the order dated 10.02.2026 passed by the learned
singlein Major Dr. Sanjay Srivastava v. Union of India and
4 Others, 2026:AHC:31074. By that order learned single
judge has dismissed the writ petition and found that the
petitioner is not entitled to continue as Zila Sainik Welfare
Officer (hereinafter referred to as 'ZSWO') for a term of five
years, under the latest guidelines dated 30.08.2024.

3. The submissions advanced by learned single judge are that
the petitioner was originally appointed vide order dated
19.03.2021 for a tenure that extended upto his attaining 60
years. The term of that appointment |etter reads as below:

"feAieR 09.03.2021 &I 3gd 99 AMAfq & doek H H
T A & wH H IR ol ISTU HEled
fAAfaRad AfRRIRdl &l FEYR TgUT & ol [y &
Aok Y& o refi FAfasar oy 60 99 dah
Hiday Jraty deh fSiell Ak wHedrur Td JHaid ATHrl &
Ug TR Tr9-4 § 3ifchd =9 T q1d & o 3T1eQT U
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4. The above appointment letter was issued under the then
existing guidelines issued by the Central Government dated
26.12.2023. Clause 3(d) of the said guidelines reads as below:

"3. Eligibility Criteria

The dligibility criteria for employment of Director, Sainik
Welfare-cum-Secretary, Rajya Sainik Boards and Additional
Director, Sainik Welfare-cum-Zila Sainik Welfare Officers
will be as follows:

(d) Services of appointed ZSWOs may continue upto 60 yers
of age, subjet to the satisfactory performance of the
concerned officer. The tenure of Director, Sainik welfre-cum-
Secretary, RSB will be for a period of 5 years.”

5. Further reference has been made to Appendix 'B' described
as the Agreement No. I1. Clause 10 of the said agreement form
reads as below:

"10. Notwithstanding anything herein before contained the
party of the first part shall unless otherwise decided by the
Government be entitled to receive in whole or in part as may
be authorised by the Government the benefits of any
improvement that may be sanctioned by the Government
subsequent to the date of these presents in the terms and
conditions of service of members of the branch of the public
service to which he may for the time being belong and the
decision of the Government in respect of such improvement
in the terms and conditions of service of the party of the first
part shall operate so as to modify to that extent the
provisions of these presents.”

6. In such facts it has been claimed that the appointment letter
issued to the petitioner has to be read alongwith Clause 10 of
the Agreement Form No.ll. To the extent Clause 10 thereof
overrides any other clause of the said form and makes the
petitioner entitled to receive benefits of any improvement (that
may be sanctioned), subsequent to his appointment, the
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petitioner is entitled to the benefit of Clause 3(d) of the latest
guidelines dated 13.08.2024. For ready reference the relevant
extract of the said guideline is quoted below:

"1. In super session of all the previous letters on the subject,
the Competent Authority has approved the following
guidelines on appointment of Director, Sainik Welfare-cum-
Secretary, Rajya Sainik Boards (RSBs) and Additional
Director, Sainik Welfare-cum-Zila Sainik Welfre Officers
(ZSWOs) and pay fixation.

3. Eligibility Criteria-

The €ligibility criteria for selection and employment of
Director, Sainik Welfare-cum-Secretary, Rajya Sainik Boards
and Additional Direction Sainik Welfare-cum-Zila Sainik
Welfare officers will be as follows:

(c) The age of the candidate shall not be more than 59 years
on the crucial date for the post of Zila Sainik Welfare Officer
(SWOs) and not more than 60 years on the crucial date for
the post of Director, Sainik Welfare-cum-Secretary Rajya
Sainik Board.

(d) The tenure of Director, Sainik Welfare-cum-Secretary,
Rajya Sainik Board/ZSWO will be for a period of five years
or 65 years of age whichever is earlier, subject to the
satifactory performance of the concerned officer.

(e) 1st January of any vacancy year will be the crucial date
for reckoning the eligibility of the applicants for all the posts
covered under these guidelines.”

7. Relying on Clause 3(d) it has been strenuously urged that
benefit granted under the latest guidelines would equally apply
to the original petitioner. His work having remained
satisfactory he is entitled in law to be continued on the post as
ZSWO, for another set of five years or till he attains the age of
65 years. To the extent the learned single judge has ignored the
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clear and direct implication of the said clause and to the extent
the learned single judge may not have noticed that the said
benefit would apply to the petitioner by virtue of Clause 10 of
the Agreement Form No.2, a clear error of law has crept in the
order of the learned single judge. To bolster the above
submission he would state that the exclusion of Clause 3(d) of
the latest guideline dated 13.08.2024 would apply only with
respect to fresh appointments where a ZSWO may not be
permitted to work for more than five years.

8. On the other hand learned counsel for the Union would
contend that the order of learned single judge does not suffer
from any error of law. The latest guidelines dated 13.08.2024
have to be read holistically. To the extent the petitioner may
have crossed the age of eligibility and further to the extent the
petitioner may have worked for five years till he completes his
term on 21.03.2026, there is no error in the order of the learned
single judge.

9. Having heard learned counsel for the parties and having
perused the record, we find that the learned single judge has
taken note of the submissions advanced by the parties and has
also taken note of Appendix 'B' Agreement Form No.ll and
found that the same is of no aid or assistance to the petitioner
wherein benefits granted under the revised/latest guidelines are
subject to the terms and conditions mentioned in the new
guidelines. Learned single judge has also taken note of the fact
that there is no challenge raised to the Clause 3(d) of the latest
guidelines dated 13.08.2024.

10. Besides the above reason with which we find no error we
also note that the revised/latest guidelines were issued in super-
session of earlier guidelines. Those have to be read in entirety
before any inference may be drawn as to the benefit claimed by
the original petitioner. Under the revised guidelines, a clear
prescription of age of eligibility arises under Clause 3(c)
readwith (e). Thus, on the 'crucial date’ which would be 1st
January of the vacancy year, candidate for the post of ZSWO
should be less than 59 years of age. Seen in that light the
original petitioner who is an incumbent to the post of ZSWO, is
clearly more than 59 years of age on 1st January, 2026.
Therefore, by way of a direct consequence, the petitioner is
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ineligible to seek appointment as ZSWO under the
revised/latest guidelines dated 13.08.2024. Such fact is
established on the own admission of the petitioner that he is set
to attain the age of 60 years on 21.03.2026.

11. We aso note that there is absolutely no challenge to Clause
3(c) and 3(e) of the revised/latest guidelines dated 30.08.2024.

12. There is aso no provison whatsoever under the
revised/latest guidelines dated 30.08.2024 providing for
extension of term of the existing ZSWOQOs as may allow the
petitioner to raise any clam in that regard. Further, on the own
strength of Clause 3(d) of the revised/latest guidelines dated
13.08.2024, we are unable to accept he submissions advanced
by learned counsel for the petitioner inasmuch as the said
clause provides for a fixed term of maximum five years or 65
years, 'whichever is lower'. To that extent the scheme appears
to not allow any ZSWO to continue to hold that post for more
than 5 years. Here, the original petitioner has held the post
since 2021. He would complete that tenure of 5 years or
thereabout, soon.

12. In view of the above, we find no error in the order of the
learned single judge. The appeal failsand is dismissed.

13. No order asto costs.
March 19, 2026

Deepika

(Vivek Saran,J.) (Saumitra Dayal Singh,J.)
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