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Counsdl for Petitioner(s) . Baleshwar Prasad Y adav, Vijay Kumar
Counsel for Respondent(s) . C.S.C.

Court No. - 33

HON'BLE VIKAS BUDHWAR, J.

1. Heard Sri Baleshwar Prasad Yadav and Sri Vijay Kumar, learned counsel
for the writ petitioner and Sri Awadhesh Kumar Shukla, learned Standing
Counsdl for the State.

2. Since the counter and rejoinder affidavits have been exchanged between
the parties and the rival parties do not propose to file any further affidavit,

the writ petition is being decided at the admission stage.

3. The case of the writ petitioner is that she was appointed on the post of
Staff Nurse on 07.06.1999 and she came to be transferred from one place to
another. She was promoted on 02.03.2021 on the post of Sister and she
superannuated on 30.06.2025. Prior to her retirement on 29.03.2025, a show
cause notice came to be issued show causing the writ petitioner as why
recovery be not made for the fixation of the pay scale to which the writ
petitioner has tendered a reply on 05.04.2025, however, without considering
the reply so submitted by the writ petitioner on the order impugned dated
20.08.2025 came to be passed by Chief Medica Superintendent,
Government BP Hospital, Prayagrg.

4. Questioning the same, the present writ petition has been preferred.

5. Learned counsdl for the writ petitioner has sought to argue that first of all
no recovery could have been made particularly when the writ petitioner has

not committed fraud, concealment or misrepresentation in that regard.
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Further submission is that though a show cause notice came to be issued
which was replied by the writ petitioner but while considering the
contentions so sought to be raised now the order impugned has been passed,
it is also contended that in view of the judgment in the case of State of
Punjab Vs. Rafiqg Masih (White Washer), 2015 (4) SCC 334 and Thomas
Daniel Vs. State of Kerala and others, (2022) LiveLaw (SC) 438, no

recovery would have been made.

6. Learned Additional CSC while countering the submission so made by
learned counsel for the writ petitioner has submitted that it is always open
for the employer to correct the errors which have been jointly corrected,
however, he could not dispute the fact that the contentions so raised by the

writ petitioner isrequired to the show cause notice has not been considered.

7. | have heard the submission so made across the bar and perused the

record.

8. Facts are not in issue. The writ petitioner happens to be a Group C
employee who superannuated on 30.06.2025. On 29.03.2025, a show cause
notice came to be issued by the third respondent on 29.3.2025 which reads

as under .-

"sfFet Tere <, e & U ie-21.02.2025 & 3RITd ST g1 T argRad
faciiehd [ da= fgfeor aeqor e W umEn T fo AR d@wer-2958/4tE-11-10Td
(135)/2010 f&i#-13.01.2011 & i wivesi & swafa wa fam s, R w@
e Jard IJoYo TGS, & U fie-02.05.2011 # 33 72 f3dsi & & & 9 3a7 4600
& Iyl f3ie:-01.01.2006 & AU da- FAfeyui ¢, ordes deny-TuRa urar 71
Y 3AfYh A ST T W@ ol

Fa: muen M foran Srar @ o o fares 28.03.2025 d I® AreAey 7 [fea:
TIAYTl & Siid AUAT I (eRu/deq sreigediant wrEfed # fafgd ¥0 8 3 gRfad
e, Tored o Ik Uemeur § 1R srrasaeh swrRidTe! fAfdd o i gah )"

9. A reply was submitted by the writ petitioner on 05.04.2025 which reads as

under .--

"fawa: AU FHferd R ALY ST YRdehl i acich fhdl ST & usgrd faties 01.01.2006
F 9 FYRUT TTefd U ST & Heey H|
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IRE fawges & w0 H FUA AU FEf UA Ho osfoRlofdo/Aleo do o/
fRR/2024-25/476 Rt 24.03.2025 71 T 7201 9 1 Fur 38w e ST e
FRT A FaT YR ol Hdelieh e & i faies 01.01.2006 & A a1 fefor Terq
T 7T 1 foh QeTeer HeeAt-2958/ura-11-10 TH (135)/2010 ik 13.01.2011 & %A
H TTetd effed foram man o1 g&e Fry § fagar wWeiewu Amfafad @:

1. 19 R $fimdl Jerre dat ey & oot faieh 21.02.2025 & 3fewd &t Ear giedenl &l
3Taceh fohdT AT AW Udid idl & b 31U Srafad § sriva faifie grr sl off foret oft
JaT YRR T Adellch ol TohdT STl & Afe Yd & foram T giar df g Tt off st &
1 &l I 9 @1 g8

2. 3T AT o g1 gt U7 feAie 24.03.2025 @ g sk o=t & et m fo s
28.03.2025 d& Ik ARy H Ffgd wiaymi o saiid 31T daq FuRer / asx
AYleedier! wafad # fofad $u § &1 gRiYa & Safe meleg gdiafed @ fh g off ww
aeeR Frafed & da- (AuRr & T8l STdt df df ha 3R fohe e 1R 31o da- fRefeor &
Tehd ¢ T I TG oh HIATET H IR [oliUeh Sl &l el 1T & - foh 377 fohell AT ol |

Tgl 3Tuh! I8 off STaTa T 2 fob S R g1 e foiften & I8 et 14 foh fohey oM
RN A et S S T Gl i T Hel € T ek g1 el ST A 3R e J e
& B g oft Ja Freffa vfar & 18 e @ foreht 7fe & stomm 3o Fafeor ear wah)

A G GReRT | LTEATERT TeEAT-2958/uT9-11-10TA (135)/2010 i 13.01.2011 &
g1 it ot A fRefeor feha 7 @ 98 UeheH el @ e et € o gt S S foh fohd awe @
TeAd 1"

10. However, on 29.08.2025, the following orders have been passed.-

" ;- Ffequt aa= T & Thereaeu Jfde sraT-id g-RIfRY <l agel o Trwy ||

IRk fawdes o Ty | AUl Gdd HET & foh AUl FagRdent & AR AUeh d
AT T & gl da fERT Ui S o HRuT I FgRT @6 udteror iR ST 8 Mews
(7Rf), Ffchcar Td wRe ¥a™, IJoYo, TG-S, Ud o< Ma-—=dh, Tfchedr Td waed Jam,
JoYo, TR o, TG-S Woll T UT| HElHeITed gRT It ol URIeT0T fohd ST Bq Eiifea
da4 FAgior Td qerToass 91¢ IueTsy W S Rl U I T S sues #
HEEAERT gRT AN da FeRur Td Joricrss a1c s sl T fad fa=rehs,
Rifercd Td Tareed Jard, IJoTo A3, gIRT AN dd- FAgiRur Ud e a1c <l uRierur
I Tl Ul Tl HelHeds, Rifchcar Ud w@ren A9, IoVo, @S o U el
19%/39-T/99 / 1454, farieh:-25.08.2025 gRT GG da- Fufkor gd qericres =1 &
AR AUH-3TaTh FHRIaTe! fohd S o MalRid fham 7T €1 HetHeTerd o 3t AW &
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rgurer H Ffequl da Fefor & wereaey it YIdri-a eI $o-12,09,906.00 (Fo-
9 WG 1 §IR 1 &l BIDS HIHA) Sl gl hl ST &, ST 3Ueh FaT=gd JW AT i
ST ATt Ieger & T SRRt

11. A bare look of the order impugned would reveal that when the reply so
submitted by the writ petitioner to the show cause notice has not been
considered. Further it is also not forthcoming that it is the case of fraud,
concealment or misrepresentation. Apart from the same, once an order for
civil consequences is being passed then not only show cause notice is to be
issued while seeking reply but also the reply so submitted to the show cause

notice is to be considered.

12. Accordingly, the order impugned cannot be sustained. The writ petition

is being decided in the following terms.-

(a) order dated 29.08.2025 passed by the third respondent, Chief Medical
Superintendent, Government T.B. Hospital, Prayagrg] is set aside;

(b) matter stands remitted back to the authority to pass a fresh order within a

period of two months.

With the aforesaid observations, the writ petition stands disposed of.

February 16, 2026
Rajesh
(Vikas Budhwar,J.)

Digitally signed by :-
RAJESH KUMAR
High Court of Judicature at Allahabad
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