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Court No. - 33

HON'BLE VIKASBUDHWAR, J.

1. Heard Sri Ashwani Kumar Y adav, learned counsel for the writ petitioner,
Sri Rahul Malviya, learned Standing Counsel for the State and Sri Pranjal
Mehrotra, learned counsel for Respondent no.2.

2. The case of the writ petitioner is that he was appointed as a Contractual
Block Community Process Manager (B.C.P.M.) at Primary Health Centre,
Beruarbari, District Ballia. However, according to the writ petitioner, now
the order impugned has been passed on 02.02.2026 by the Chief Medical
Officer, Ballia followed by consequential order dated 05.02.2026, whereby
the writ petitioner has been transferred to Community Health Centre, Sohani,
Ballia Learned counsel for the writ petitioner submits that he cannot be
transferred, particularly when he holds a contractual engagement. Reliance
has been placed upon a decision in Salini Kumari vs. Sate of U.P. in Writ A
No. 14433 of 2023, decided on 29.08.2023.

3. Learned Standing Counsel as well as Sri Pranjal Mehrotra, who appears
for the respondents do not dispute the said fact. Apparently, the writ
petitioner has been transferred, though he claims to be a contractual
employee. In Salini Kumari (supra), the following was observed:-

"1. Learned counsel appearing for Mission Director, National Health
Mission, Lucknow has placed a circular letter issued by the Director dated
18.08.2023 reiterating the earlier notice/ circular issued on 10.07.2023 that
the transfer policy in respect of employees working in the National Health
Mission has already been stayed and this has been circulated to all the
concerned vide office letter dated 24.07.2020 and concern has been shown
by writing a letter on 18.08.2023 to all the District Magistrates/Chairman of
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the District Health Committee working under the Mission Director of the
Sate of U.P. to ensure that such employees working on contract basis are
not transferred from one place to another place for which such contract
employees have given employment. The circular letter dated 18.08.2023 is
reproduced hereunder:

"flw,

e Feees, TS w@reed fisE, IJo¥o, @Es|

Jqd1 H,

AT [STetTfeen/3Teed, forem waree |fafd,

JoYo|

i 10/THoUoUHoYo/THoUdoTHo/TdodRo/fdfae/2023-24/4157  faAie
18.08.2023

fowg:- Tg WA MM, Iolo & Iwid FRika didal HEAT 8 N AFd
Tare fifd, Su-mgedre dun fafa= us & Arenm @ Ofva feen-fAde v
fawae)

HEICd/HENe,

HUT ALY e WL, JoWo o HA=Hid SHIANd Hidal HiHal &g TN A &L
difd®

dweR-10 Siifeh Separation and Exit Formalities & Tafad & foigeh st=ild dwe
3R g 9 HaT gt & Traf-aa feen-Hagr e fhd 71 @ Td AHa dared
Hifa & 3= feam-Faer &1 dgef T80T e FT HhE HH |

I o qre-Y § UT: T | o1 ¢ fob e S Hifa # 9fva e fden qur o=
T&A1-197/THoUoTHoYo/ 2U-TdoHRo/ SfodRodlo/ 2018-19/12394-75
famier 07.03.2019 & A1eAd & AT Wed MeH, IoTo & IFwiid HriRd dfde]
HEA gRT R B ARFEEadr U 9 o faeg 9fNa ufRar i IUeT &R Hidud
SIS GIRT Afdal shiHal o TaT FHIT bl Ui foier Tareed |ilfd 8 Jeardd g
o= &t @ forar STran 8, 9 Traf=ed ol ol 37U ey 3 &l 3aar ot U el foha
ST, Stifeh Fadt & [0eg &l

3T o ohH T MUY 3TTUeTeh & fob AT T fieM, JoTo & ST=avid ahraed fohed!
ot wfaar st ot Tar TaTfia fhd I & gd, FeiRa feen-Fder o1 e foman
ST AT TEEd Al bl (YT U&7 WG ol 3faeR U fohar I, aie 3 &
IWId ot T1eg U HaHt & R R fhdt Tidey sl ol TaT THTed <l STdl & df
Itk oq a1 qeAl Afgd Fratfed ol fAefa foran st gt forar s

I & IAdRTE AT T & foh ASY WReH WM, JoWowh! dedTEe
Www.upnrhm.gov.in @ 3uesy Hifed & 150/ THoUloUHoYo/ 2U-TdodRo/
2020-21/1628 feie 10.07.2020 Area® & AT areed HeF, IJolo & 3T=ditd
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SFYG TR WX IR idal ShiHdl o AF] TAHAROT Hifd ARTH fa<iia ast &g db
TR &l gonl ¢l STk Gl wE@d 79 & 150/THdodouHogo/eU-
TdodRo/Tlo/ 2020-21/1909-11 fiAiee 24.07.2020 & #remd I TEI
T JTfeehriedt ol off TS <l 7t 2

W] U G H A g fob hfdug SuSh gy foar fohel SR W wiHar
TYRUT &R {GT ST § Siifeh g fa&g €1 &l gg it Tue fodn S ¢ b
STUG] gRT fohdl T8 TATHI-AROT <l fIHSIT IS8 GIRT S8 el ohl ST 9T I
T H I1e g AT HradTal aidl & di S-uG ¥ 39dh [olU [oHHgR g
SWIh & ohH H AU AR ¢ foh THa-Twg W S-UG | HRRd hiHdl & i 6l
TqHterT &I S YT AT Wed MYE, IoTo & Fid SHUST TR hrded didel
T g AN 7 ifd, SU-TESeTs Td 37 U3l o H1egH & YN faen-fder s
heTS U FJUTeT T STHT FATHd e

Hefieh: TR | wadian,

‘go3{Jo

(STofUeh! STae)

[ENEREENCD

2. Learned counsel appearing for Mission Director states that now the
individual officers are responsible for such act and conduct, if they make
transfer of contract employees working under the Health Mission Project
under the aegis of Directorate of National Health Mission in State of U.P.

3. In view of the above, therefore, | do not find the order dated 20.07.2023 to
be sustainable.

4. At this stage, learned Standing Counsel submits that the order dated
20.07.2023 in respect of the petitioner and other such employees has been
recalled and they have been given warning to improve their conduct and
behavior in future, otherwise disciplinary action shall be taken against them.
The order passed by the Chief Medical Officer, Etah dated 03/04.08.2023
has been placed before the Court. It appears that employees who were
transferred, were not found to be discharging their duties satisfactorily and
accordingly they were issued warning to improve their working, otherwise
disciplinary proceedings will be initiated.

5. In the circumstances, therefore, the Court is of the considered view that
no further order is required to be passed in respect of the impugned order
but the Principal Secretary, Medical, Health and Family Welfare,
Government of U.P., Lucknow is directed to issue circular letter to all the
Chief Medical Officers working in the districts of State of U.P. to abide by
the circular letter of the Mission Director dated 10.07.2020, 24.07.2020 and
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18.08.2023 reproduced herein above in respect of the transfer of the
contract employees working in the Mission.

6. With these observations and directions, this petition stands disposed of.

7. The Registrar (Compliance) is to communicate this order to the Principal
Secretary, Medical and Health Services of State of U.P. within 24 hours for
necessary compliance."

5. Accordingly, the writ petition is being decided in the following terms:-

(@ The order dated 02.02.2026 by the Chief Medical Officer, Baliais
guashed.

6. With the aforesaid observations, the writ petition stands disposed of.

February 11, 2026

N.S.Rathour

(Vikas Budhwar,J.)

Digitally signed by :-
NIPENDRA SINGH RATHOUR
High Court of Judicature at Allahabad
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