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The State Of U.P. And 4 Others
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Counsel for Petitioner(s) - Anand Ji Mishra, Kausha Kumar
Pandey
Counsel for Respondent(s) : C.S.C.

Court No. - 33

HON'BLE VIKASBUDHWAR, J.

1. Heard Sri Anand Ji Mishra, learned counsel for the writ petitioner and
Sri R.K. Srivastava, learned Additional Chief Standing Counsel for the
State.

2. Sri R.K. Srivastava, learned Additional CSC has made a statement at
bar that he is possessed with the instructions and he is in a position to
argue the matter and he does not propose to file any affidavit, the writ
petition be decided on the basis of the documents available on record.
With the consent of the parties, the writ petition is being decided at the
fresh stage.

3. The case of the writ petitioner is that he was appointed on the post of
Constable (M) on 28.06.2001 and promoted as ASI (M) 08.05.2006 and
further promoted as SI (M) on 10.01.2024. As per the writ petitioner
while the writ petitioner was posted as ASI(M) in the year 2012, it is
alleged that during his posting at Etah vide HOB No. 216 dated
20.05.2012, the salary of one Head Constable Itwari Lal Yadav has been
wrongly determined by him as a result of excess payment of Rs.
5,37,893/-. Owing to the said alegation, a show cause notice came to be
issued to the writ petitioner on 28.10.2025 by the Commandant, 43t
Battalion PAC Etah to which the writ petitioner tendered its reply on
03.11.2025 which came to be served on 01.12.2025 and theresfter, the
order impugned came to be passed on 16.01.2026 rejecting the claim of
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the writ petitioner for imposition of penalty for recovery of an amount of
Rs. 5,37,893/- in view of the provisions contained under Rule 14(2) of the
Uttar Pradesh Police Officers of Subordinate Rank (Punishment and
Appeal) Rules, 1991.

4. Questioning the said order, the present writ petition has been preferred.

5. Learned counsel for the writ petitioner has sought to argue that the
order impugned cannot be sustained for the simple reason that once a
show cause notice came to be issued which stood replied by the writ
petitioner then the contention so raised in the reply to the show cause
notice ought to have been considered and the said exercise is lacking
though the recovery isaminor punishment in that regard.

6. Sri R.K. Srivastava, learned Additional CSC could not dispute the said
legal position.

7. | have heard the submission so made across the bar and perused the
record.

8. Apparently, owing to wrong fixation of pay scale, a show cause notice
came to be issued on 28.10.2025 which reads as under .-

THoMEoTHo S FAR

EI1:- Gfeldl SUARIHIaTeh UITH! SR SHIT SR

S 1Y 96-2012 # gy feiftes e 4347 dioet ger # g 9 dr aeamd 3iads R ARk
URSTehT WoH o 1 4 T8 & T Aok gIRT Sug "y & et 31.05.2024 &1 Jarga
7= Areft 830520062 3aant et dred ol Taarat =.-216, feiew 20.05.2012 & gri
Ffequl I Mo fomam mam) 3% HET AReR 1 Farehe & aRE FAfequl dad Fyfer g &
Fereaey Huar-5,37,893/- U &l agell Icd= gal | [aeh! el fod ST o Fva-y | o
I AT gAEEE § Re aifdet §.-15235/2024 3dart @ 99 Iolo AT g 3
TRR ol T, FSH Ao 3o =ITATed Seleleg o AT feien 26.09.2024 & o | agd i
Tt g $-5,37,893/- amud fRd S T arreer uiRd foRar ATl YT H sfee dad
I & Ty FHERt @@ &= & g afes gfed stdieres SHug A = oo oo 9@ &
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-275/2025, feiw 30.10.2025 & gRT YUl 29 dlfe-il & HABed 8- & Heledsy
TR S Free gl Iaq MuRRor o aret et /fafte & el anf & wrdarer &
SRy Toham | SRl S 39 atfet o Terieh AR ot fHerien Mt gy weaiidd o
T Sg dal ARERT gRT AU St s fedie 24.10.2025 | 3% FH # Ffedaw
fAyfeor o il Ukt st siford foram T 21

Hd: AU 38 HRUT AT A1 I Uried o 15 faadt o stwar Ao feifega Tustenzor yega ohé
FT A JoYo HefTEy AUt & Yferd afdlo/ sl I que Ua srdiat Hgwmaett 1991 & fam-14
(2) & weufsd fzm 04 (1) =t (5) & stwaid =1 $uar-5,37,893/- gt i S|

ay-2025

519 3mg a¥ 2012 # we fetfuer amar A3 afert dioedt ver # Figew o 9e deamd e
GRT IR URSTehT U&H o1 1 <@ T8 A dd 30k g1 Si-Ue HRT 4§ féics 31.05.2024 &t
daigd g=r arell 630520062 3dail W@ ded w1 TEemdl 4.-216, foHiw
20.05.2012 & grr Ffeyuf aa= Fefor forar mam 3 g amReft @ Jatwa & gRE
Ffequi da R g1 & weeaey FuAT-5,37,893/- $UY Sl agel I gl forEeh
heldl [hd ST o Ty T Hlo I AT SaTeldle § e ATfdent do-15235/2024 gdart
AT FTH Jo¥o Y 9 =T R bl T fSaH o I=g ATeid ellgleig o AR i
26.09.2024 & o1 H a9 Sl T &R $o-5,37,893/- arud fod S i HATeLT UTRa
foma T 81 yeRuT # 31 I Wi o Ty RSt 7 o & fiig aRke gfera srefterss
SiFUE AYRT H 37U U FeEA §-275/2025, féie 30.10.2025 % gRT UenivT 39 arfent §
BT B & Theaey TR Sig sty Jfeyul Ia fufeor wea et swff/faftes &
agell 3T T wrRlaTE o AR fRar T SRl i 39 arfeet & Fede SR ot
feriar st gRT FFaTidd <t T ST hdt TR gRT 319+ Siig 31 fedie 24.10.2025
H Ih Hl T Ffeda HYRUT e a1 ATUR! it sifera foram T 81

e ATueh! ffga Tqsieneor MufRd sfafer § Ured & SrdT & df 3Tk g1 U TUSIaheul TR
Aerfdudes faam forar S ot smuehr Tasteeur fuiRa safe & ure =€l giar @ di a8
U ST o 3TUehl 3R Hed WihR & 3 37Uk TSIl &l Tdiem frd foam &
TehUeiiy 3TfdH AT UiRd e fdam ST afd s1a 38 Eey | Uslaell o1 el e
qTed & af MuiRd safer # foredt oft Rl fdaw # wafag # IufRed gle & dond & o
foIU 3TTUent 31T @ hig AfARTE THT USH Tal fhaT ST | YT UeheuT § el it Sire
! BT Ufd Hifed o &1 Ufed <l S 2l 2

T -eh:I1d bl UTd |
U3 GEg-18/2025
feqmen: 28/10/2025
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GEICIUED
A3 anfet dioe,
e

9. The writ petitioner tendered its reply on 03.11.2025 which came to be
served upon the respondent on 01.12.2025 which reads as under .-

"Tar |

T,

A3 anfet diuat,

TeT|

faw- SRuT gaqte Aifew dw: g-18/2025 feAie: 28.10.2025 & Tqsiahur ol IN |
R 3R e

Heled

fAacT a8 2 T wreff & fawg fAmfofdd oy o dwry & Iolo iy vt & gforw
et ol (qUs T i) fammaet-1991 & fem-14(2) =t gufsa Aaw 04 (1) &t
(5) & ar=ia g TuAT-5,37,893/- i aqelt fohd S fawdes shruT Faredt Hifed faien:
28.10.2025 =t ffa foram mam &:-

ay-2025

5a &g a¥ 2012 # v fofues mar 434 arfet doeh ver # g 9 qo dgEmy s
GRT A UfSiehT JoH ol i 9 8 & dd AUk gRT Sue 7T & feiss 31.05.2024 i
darga qea amrell 830520062 Fdaw! @il dled w1 THsAst H.-216, fadiw
20.05.2012 % grr eyl aa= Fefor frar mam 3% g smReft o Tared & aRM
Ffequl da feRu 89 & weraey $uar-5,37,893/- &1 el Icu~ gdt, [Seeht sdidl
R IR & Iy T Hlo I AT ATgEE | e arfet ¥0-15235/2024 saart dre
T IJoYo IST g 31T IR & Y, fO9H Alo I=a AT SATREIE & 31 At 26.
09.2024 & 4 H agd ol Tt oI €0-5,37,893/ arud ford ST e ateyr utRa fera
T g1 YUl H 3Afeeh da- iaH o fig et 78 o & g aks gfee stdiere SHug
HYRT T AU U Hem §-275/2025, faiw 30.10. 2025 & gR1 YT 39 dlfel &
HATEBTed B o HeRasy YR Sird dei Ffequl da- MURuT & aral ol /fftes 4
el 3T <l waTal o1 ARy fohan T, [SEh! ST 39 arfet & Fede SEEd A
fAerien et gy TFaTfed i | ST dl ATYHRT gRT AU it 3t fedis 24.10.2025
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H Ik HHT bl Ffedd FYTRuT o o1 sATuehl st iferd foram T 21
TEIed IURIh Tray B el fefafed srRy e arean 8-

1- =g o Teff gRT URFEYe ST o SR HAUT faeqa AT ifohd e oT, WReq fagH
YRS Sldehdi AR Heled grT el gy sifeifetfedd e 3 sl R faar ford fear &
e el fsed Ufta &e wneff &t et o form ) uRftves S & @ sifed i T
AT o AfdRTh (A fefad ez weiey & wrel fowarydd Tedd = @l 8|

2- Iz for Tt quia: MY €, ardl W fohell TR ol AR Aifed el & fhe off Tad aeies &
I ARIT Afid o quia: smeaRe U4 fafafawg qen faar fordt @near & @Rt Farett Aifed
fata feran T &, STt sTuTed fohd ST A g 2

3- I foh 3 qa TRl ol da= S afes gieid srefieten SHUG el Heled o HATGLT HE&T
¥, 190/2023 feiwr 11.05.2024 w1 fomr fashey & feies 01.08.2008 &t suan
13500/- &t T W wuar 14430/- da- Fyiid ford T & it & da denfea fear
T 8, S ATYR TR YR S FruTied & T, Gerw HaH &g SrRmid derd &l

4- g for g areft faQw gvft 830520062/48028 gaant @re o1 suam -14430/-
femier 01-08-2008 &t 3a= Fufeor ford S Traelt smeer ot e 43T anfest dioed,
Tl ol fawal 3t1eer Yfdant dw@n-267 feris-19-05-2011 w forar an ¢, foreehl ufafe 3w
TodTlo T AR U & U8 To g8 W &I Tl &1 RATw19. 05.2011 =t weff wHug
feISTTaTe H fg<h o Itk e SAREdt bl el Ufsieh! 1 g8 11 (Bl o) el
&l

5 g fr 434 afet el Ter i R sy gRae do-216 R 20-05-2012 W ad
2012 @I aa= affd gRT godle 52 aqef 9ufi-13 ameft 61 7 sireft a@w 10 Fa-136
HHAT T da- (R foear T ¢, Sad 3w g sl fagw 9ol w1 area g (gfers)
favmr & ey Hw@-Re-2692/6-4-2-2011-1600(5)/2011 feris- 13-02-2012
% IFhH | It g TRl fady vt & sReft ug & Uikieur St @l dar wid # Sed &
S 24 a9 W g US=Idt ad= H= UeH {ehaT 17| 58k SATATexh his Al Ue dal 1ol
T 1 3 HosTTo i da- $0-14430/- gd & Reffea om1 gaw daef 87 defola emammeer &t
T Her 2

6- I o STUg HeRT hl da- FfAfd gRT faer fased & fdo-01-08-2008 &t ®war 13500/
& T R ¥uaT 14430/- Ffequf RyiiRa 9 ol Gifad o U= Eidhd ol 11 &, S
YR TR YR St TeuTied ol T €, WReq g URRYS Siaehd! At Taied gl
TaRoT H R ST awd 434 afedt 1 R sy gRden Fo-216 o 20.05.2012
wR FuiRa da7 Ffequ! wree et i et urn @ §, Sefe fGo-01-08-2008 @t wur
13500 / & war wR wuan 14430/- 43 4t arfert ! fewdt SAtesr gikden §-267 i 19-
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05-2011 w gd # & Tiehd o1 7141 81 39 SATYR AT W Hd HROT S ifed e
ford g &1

7- Tg for foa (a9 AT SHHE-2 IR ULl ATE TEHS oh AT AeHAT-do 3o-2-
561/z8-62 (TH)/2008 R0-04-05-2010 (smiuf ew) 3 ver 5(1) & fiftd ki &
HIEY da FRUT 8 ThIFAT FHHE ol T34 Ul atfe-t H forar 7 o1, forad wue fAder 9
for A T g1 9IRT U &M I8 da4 AUI-'@ & AHRT & I8 da9 & FF el ghml
THIFT A & 7] &1 IS da- HHCT & el gl UTied Ug & IS 9dd d &H & &H T
TR I BN Gor HeH &g AGHd ATEIRLT hl BRI Feve g1

8- 7 for weff 43 arfeft droedt wer Fr v faftes s & fgee fafudr ot & we
HASIH TUHITE (TH) o7 4T hRUEsT Wielf i el off ShiHT At (da- aifd  daed &
&Y H a2l o a1 weg fage URfveE Siig Shal AEER! Teied g1 dad imfd &
Gl gl deh foh deapleli va foiftes welag a1 off aifeiehe siford 9 9 AT et &
TR TR Y1l ot arst ot foram 7 STafer 3w Heer aeft fasiw $iuft &t afva § gaq fefor &
3ichT Ul o gEdeid H el & R A & Wil & ek o ¥ H fohel sl ol Fgeh fokar
ol

9- g i SR TE-Fo 3-2-773/2w-62 (TH) 2008 Reieh-05-11-2014 % g1
% LT TEAIGRN T AfTehHd IR AR H fadl 18 fdeTl/ soaeen ] &l ST ol Fihid
TG ohl T ¢ | I QITEATeLT § I Tier foham mam & gRfdd HRar Uiwiae Uit ot saeen
& St FHE FHE W AT T T8 g TG/ Eusieeull o S1goig THTUl a1 o Eidhd
F H HSATE Fardt o1 et 21 Tafela eraanestt srqurer o S 'g fertien: 18.11.2024
& I Srieranede] o WNd fomar 7 g1 afe af 2014 37ear I8 IW &l aa- Ifd
GRT da Gad e fear ST & af UauT | HEled il hRUT darst Aifed Frfd oM &l
ST RAT & TEl Ul T fag YRS Sig wat iRt Teed g 05-11-2014 &
ST TTod I At | ARG ATYERRT / FHHaTedl d foEwe 3ifchd dem ot Ia el
AT T Sefd faie: 05.11.2014 4 qd Bod ddq AN & FEfed fid aaed
LTETRLT 3Tfdehiid o T 13 & 39 omuR AT W ffd Rt Iarsht Aifew e fag o=
4 31 gy e &q Ut femien: 18.11.2014 td defa araeer &l saiifa der g1

10- =g fo gfer yeeater oht Fwiier el g1 ufdad dife-t o da- feRor yeur &1 aeier
o STt & U e foh adf 2012 & e 12 99 o5cild g1 S o SWRId I HHl 1 da-
Terd ffeor aran e Al fage TRty S wat i) TEied gt 9y 2013 & gevier
Tidde o1 STaaiieh o forT giaT df Heled ol el o fa%g ot aarst Mifewr Ffa @ &t
LT & T2 Tgdl| 38 YR 77 R FA7iq ror aqren Aifeq e ford 1= g 2

11- 7% T Ffequt 3o Reufeor & werasy st SpTaT &t agel | o W wioTE & R
2 fafa=T 9oft & wififent & 3= Pk vd s 3 & A & Ao <amTer & fofdt &
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HTelleh H THE] Hicraredell & Griitgd fad favmr & araemeer de@r-60/2016- do 3o
-2-1375/58-2016 femie:; 21.11.2016 # vyeae-5 # FdfRia foram mam ot for wifdier &
da FeRUT Ud 1= 31 o ANV <l Sirg 34T faeiig 9o # gof st S 3R Ffegof da=
FufuT/St & SToH i Sifg H SRR GG a1 R Jlead H W adia HeiRa o
S| FAfequt da= fAERUT/SARTUM Sl ATHUTCT e dTel Shlfteh & a8l / FHRTSH = & Ui <l
3T H H(YF YA o IR HifHch F Ith YR bl IGell / GHEISH fohan S| g8
ik Ter-07 (1) Jg +ff Fdsr Frid fond 71 fop feien: 21.11.2016 & 39 (e &
S B <! fafd der o U Yot o Wid aa-d T / I aa-dH / Todiotio T 31
1Y UTCd Bl R da- FefRor i 13 21, weq graf~yd siffics & der = Ured IR FeAfd 731/
U AT T H UTed e ol S | I Yol a1 MYRUI/SANUH & Hereawy 3gal
q 3ATes YT & 71 8l dl Fai=ud hlfHeh o qdeh! & agell/FHrIS gHTHd fomar smamm,
TR fagH uRfEves Sitadhdl AfRRRT HElG gRT It LATEHIGST Sl HUTA 7 e & falg &
IRl §, o1 Rgieur frd foe & veruella Site granfed o ureff oot el ur fevar wrar ot
FAfequl St e & UR W Ffd wRU Sare Aifew Fwed f6d S a1 (FafHa
QTGS <l BRI FeR - 8)

12- 7 o 3T gfer merfeere, Jeied gierd HeliHese SR Yol @3, o U Jel-
THHI-HIT (Fa= Fefor)-2022 feiw-17-10-2022 & wr (1) o qHamEey & &Rk 3 d
2 # gg R fomar e o i 0 ot St 36 wie H Faned € @ §, 3Tk da B G
TiequT H TfSd HAET § T folan ST Ud wHET gRT da- WISl o SR AfS adell fAdhedt 8 af
FHHAR! ol GrAATS T IR UG HRd gU Har-gid & Jd 9t e ol S | Haled Iig Ih
Fafofa oz # [fed fdell & ey arfet TR R Trgeg FHridre! F o T el af FHHar
qHY I Gl 8l Srdt AR 289 YR <l Refd Icu=1 7€l Bldt | =g fagr uRrftves Stieehdf
HIYFHRT Heled g It U | dlienl TR W THIARIG HRIaTe! 1 ol ohl Tt & e H
g TTeY Tohe 7 e YRS ST B Uhgeiy e Ufta o uneft o6t et ur forn an vt
Ffequl Sifg A & YR W Fifa Fifa wRrRor saren Aifed fvea f7a = a8 gaw
gl &g T oot &l BRI o 8l

13. =g o URfEyes STt 3 B U Shig 91ed =el, f9ad g8 UAiuid & dob foh 3th il ol
da Treif gRT FeROT fora 1T @ Srerat vrelt da- At T TS A1 37k T bl AR UlSidh!
7 a1 fAuieor o1 sien wnelf & gecelE # 7@l & 3R 7 & A3 anfeit dodt ver 7 fgfe &
R FETH o €Y H hig Al aTAT 7T A1 IS g URfeyes S shal AR #eied gr
el & Eedeia ol et e for srar o Rafe woe & S sfe weff Py fag gran A
TS & TR W et &bl U8 g o flq el or o= St 3Hes g e & 8l 8,
ishideh =a1g &gl & faudid &1 Vel @ned fadH Siid S & AR R fAvfd Sror saren
e feea ford S 9 B
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14- 7z T Ffequt aa Rufeor & weraey st SpTaT &t agel # 31 T wioTE & R
&g fafa=1 9oft & et & da= [efRoT Td 1= i & SfTae &g "o =T o (Ul &
HATelleh H THET HRATAATEI N o THITed o [a|nT & U7 9. -60/2016- do 3m0-2-1375/
g8-2016 feien: 21.11.2016 # year-5 # MR feran e o for amifient & a1 Fefeor
Td 3 &1 o ANTUH ol S 3T faciia a8 # guf swerdt S 3R 3ffequf da R/t &
HATUH T i1 H HEREAT (g, B TR Greli=od ol IR Ticd [uiRa foran S| Jfequ a1
AU/ T AHUT e a1t HifHeh & a8t / GHRISH 7 8 U ol 31 | 3
WA o IR HifHies T Ih g-RIST I Igeit/qAre frar i1 =g fagH urftvyes
Sifaehdl ST TERd RT LIS T&AT-do 3-2-773/cw-62 (TH) 2008 frres-05-
11-2014 & 3R Ud & GHE AEARRN i AldshHd fhd S 1d emeemeer femona:
21.11.2016 & 3a+ fyior Ga 37 i o AR i Sia 34t foeia a & gof o6rd S qen
HWR Yfed WL, HEATTd Gietd HeliHatieh IR Uell dES o U eAT-UhHl-Hy (
da- fgieor)-2022 ferie- 17-10-2022 & w&aR (1) &g I9amEae o weak 33 2 § &
FHHT 5 36 HIg H Y19 &l 2@ ©, 7ok a1 ol G: FHAer0r gfe geater | ed At 9§
1 il S, FAS g1 9= I o SR afe agell Hehetd! & df HHARI bl GAaTg ol
IR TG FRd U HATHGId & Y Il e ol ST o fRear fAdert & Iwrea i fofien:
05.11.2014 & st 10 ast de Ae fReikor 2 aifei/erte &R W o Hae gRr
UG, H1adiet a4 del ol T, & G-y § fopdt off srfeenral/eramt & stfees sifehd
e oft IR T8 aws mam "weeg faa 10 aut § fed daq Ifmfaal gt afe auaeg
HraTe! e o T Bt dl I g ARef & daH O TH § age ol ot AR 39 YRR i
T & I = 2l W fagH URFPHe STiwrchal ATYRR! Heled gRT 3 U3l § drfest TR W
AT wrddrel Fl el I Tl o Tr-y § hig qed Hoheld 7 Y UREYWS Sig H
TeRueia fsee Uit o ureft a6t it o feram T, Qe {fequt St s & R W i
HRUT FaT3l Afed uRd ford ST Ay &1 Forw deH aq dafed ust &l srmfd der- 8

15- I foh AR gferd welfHeere diue! Jolo @eE-s: o Usf Fem: Wiget-209 (180) 2023
farifera: 11.10.2023 & w&R O1 # Heaar siferd foran man ¢ o aa fRyieor & g
Yok ISTUTd AR o TAdeTuT H Fearidd ohl STl & qT Yfeld Jamer gIRT Tiod FFefor
< g wfda arfefAdt <t aier i STl 1 39 SR HifHichl & JaTHea! ol el o
fAgER Ia FeufRor st wieror fRam STdT & UeTuoRT=d Seiel < gRT TS shifHenl <l
I Ffequf urer ST 2, I wififer F ael i FHRfATE R S 81 g fag uRftve Ste
AN gRT I 2013 T TEIET Ufdde ol STaciidh gt el fohdT 14T Ife Ik o o1 Tdien
S gRT Teld UTT STl ¢ af fd gt 38eh! sheldl o e ffa ford sird |

Ty T ATATRRT o ohl T TEUeTT S gIRT I<h Rl ol da- Te! Ul 7137 7| 5 3ffdrR<h
3 deidd us & we-03 # ¥g 3ifehd foran man & o fa foum & e geem:
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-60/2016- do 3mo-2-1375/c8-2016 feie: 21.11.2016 (it for wwed vqE |fad/
qfdd, oo AT Sl THITAT Td 3 o 1Y T fawnTeney /| waafaamegel 3T Uasl &l
gsifed 8) g1 faf=T Soft & wififert % 3o Fefeor vd o 3t & sra & grey & far-
e frfa fRd T 81 37 smeell & A H @rdTel 7 6 99 & Hlo e | are/Re
T e & W 81 WReq fage Staeedl iR Aeied gRT 3t defdd UTERYr
FguTer fert SATEeRTRET/mHial grT =&l foma a, e 28 Uehr <l Rafd 3o g8
fagieeor 1 o Ffeuut verusf Sita Teufed e weff < st ot ferar T, Tl Ffeqef S
3TREAT & 3R WR i wrRoT Fareh Afew fea ford S dvg 21 gersedes! &g defla o=
& BrEtmfd derd 8

15- g for Urfewes Stig s 7 Riu g e & fad &1 Aned =@ €1 fawmnia wdard! §
oft forelt Tvarrt Aaen/3TUIT Adeh ol SUSd e o ol J1eg Ud THTUT hl TTaedehdT aldl &
U/ SFHT/ITURUT [ IS o ATYR W R TRhRT Hach ol afvsd el fohdT ST FehdT|
Fifoh g8 FridTer it Ueh fafdes sref=unfies wrfarel <l 9vft 7 arcll 81 3o+t =Rl TRt
Tdeh ol USd e o fold T1ed, YHTOT <hl TTGRThdT aid! & dT 3US ohl [T aF &l & fold
FHAAR 3R HE ol Toedl (Gravity) R e a1 Srdr &1 39 A7ie § o T ¢ fo 14
(2) <t viforan o dga wreff o = & aget foran ST Syt 8 2 vy § e fafg o
GRer Rgra et g1

1. The mind of the Enquiry officer and the disciplinary Authority should
be applied with scrupulous regard to the material on the record and that it
should be followed by a clear and definite findings. A weak and
inconclusive finding cannot serve in law as the basis for taking action

against the delinquent official. Gian Singh V/s State of U.P., 1974 (2)
S.L.R. 226:

2. "The departmental proceedings are of quas judicia nature. The
minimum requirement is that the punishing authority shall arrive at its
conclusion on the basis of some evidence. Evidentia material alongwhich
some degree of definiteness points to the guilt of delinquent in respect of
charge against him is necessary. Suspicion can 150 HP to take the place
of proof in departmental inquiry. The principal You is punishing the
quality unscrupulous care must be taken to see that inngeet should are not
punished applies as well as to regular Tria as to disciplinary agqi Mit
Alder the statutory rules. Nand Kishore Vis State of Bihar (A.l.R. 1978
S.C. Page 1277 Milan High Court..

Where there was no evidence to support the charges, the penalty imposed
washed. Prakash ChandraV/s State of U.P., 1981 (3) SLR 323.
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IRk i | Q8 T fen-fdent & srgar wreff & 9a9 & Uh ed ol adiel! fohan ST ST
39 g oA g1 I8l T @ Al = & RIgIdl o Ui 8 o SRUT fifa SRoT Saret
ifed fwea frd S amg 2|

16- 718 o URMF9S ST TSRt HRicd gRT Tl qeal ol Frdh Uiefied = e IRl aik 1)
ST TFTed e Tt ohl ITche] UGhRUT A fagi- STTURE Si1d oh STTHR TR ST GgerT =T
&1 T S T & SR W Welf o dd & agell ol SRUT Sl ifed fid foram s
faferera =18l & qe T s6RuT Farel Hifed surd frd S Ig 8|

17- = & sfiw ot & g & weft frfof@a aor famvades wega o @ &, S w
fagr URfewes Siaehat SRl Haled gRT hlg Eali A o Ushyeftd fsee Ot fomar a8

1- @ T 3% %l &1 foer faew & faie 01-08-2008 &t suar 13500/- & e W
sugl- 14430/- aa9 RefRa wrelf &t 4340 arfedt divdt ver ® gl & gd e
19.05.11 = PR frr mar 21 weff @y s srfd fomies: 26.12.2011 @
10.03.2013 des 434 arfeet dioeh ver & fagws @1 21

2- Tg Toh TR F&AT-do A1-2-773/28-62 (TH) 2008 féAich-05-11-2014 & gr1 gd
o GHE ATFATGT ol ATAhiAT Y ATFAIG H e 72 fdei/awen @n] ford ST & Eiehid
Ua ol T 8, foreent foraman afedt TR IR foRa ST o St dedwd <l a1 dffd gRT 18l
foRarm 1T, At Ith LTEAICY & 3R | F9 & dlfg-! &R R Fiddle! e ol 4T gidl df 3t
FITer & THY § da- agel ol & Iebl Bldt 3R 38 YHR dl 38 YHR ol Refd I =&l
|

3- mEATe w@@T:-60/2016- so 3To-2-1375/29-2016 femie: 21.11.2016 wa=-07
(1) = fcer Ffa forad T2 & ok femier: 21.11.2016 & 38 1T o ST 8 ol fdfd den
& U YheuT S8 Uiid da=1T / T 9d-8H / TodtoUto U 3177 @Y U BiF WR da
fyteor foRd M3 21, W Trafrua wffics & Hord Uy WR FeAfd Usl/3UsfHT Aasds ¥
& UTe R ol S ok Afg Ffequt aa= FeRer / nTuH & heRaey qadT | g e &l
T Al S itk oh axrehl & Il / A AT foham A St dedHa ohl da
fafd grr =18 foran 7w, afe 3w SR o SgeRH H T & Tl TR WR hrRiarel el
T gt it Ik kit & HHY & o agell YUT & el il 3R 3H YehR hl 58 Yehi0l bl
fRerfd Ieaw=1 =1 gt

04- ¥z fob R gfe HgriHeIeh, JEaed Yo HeliHesh IR Ul a1, & U3l deAl-
ThRH-HY (da Fyfeen)-2022 fie- 17-10-2022 & v (1) @Y TramEe & Jear 3
g 2 H T8 HHi STt 36 AT H HATHTT &l 26 &, I da- o Y: TS Yfeld JeATed | iod
FHHS I T Tl ST, AT GRT da TRIST0T o SR AfS agel! fHaretdl ¢ df swHa sl gars
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I IR Y IR U AT & gd Igelt o off S| S T ki da Il grr T8t
T 1, forereh Ut 38 Yk ohi Rearfd Icu=1 g3

18- Iz for wreff favra 24 ast & gfer favmT & wria & rdtened Jea $Ame 9 Faerar 9
1 A U AT AR A ol Fde fora 81 srdterelt o1 wiasy Issraet & qer m=ifd
1 off 35 € HUREH @ o8 AMURI IR dtenell & afved s & sdiaredf & W=fd & arst
HIEG BId & | et <l TrYUl Harehrer # hefl-+ft afved el foram 7 &1 ITRifeeniat iy wrelt
o ] ehl EHT &1 YR~ T ol T8 8| Afe HElad g1 el aht 31ehreut qived fohan S @
ar el o i SiYERET B SR Ha: Heled & Y B foh et & Tt w
HE (g fammr o eff & fawg fAvid Rt ddret Mifed fFved e & ur &

wrefAT

Heleg Urelf & Siue ftheietiaTg # yaffaert +f 8 & Ud o = O sifereerdl &1 waley & smen
& =18l Afuq quf fasare €1 wele wrelf gy Tusieneun # sifohd qeai W I wia Urelf sl =g
U il | Tt I Riere ot TR &1 dootilo AT o1 Biar AAHRT & 30 A
TrefT Bl IS TeTdl, TTURETET, HFHUIT AT FRE UhR S Harrd ot e e g1 e off wreff
SITAT ST & AT ST IPRIVT U B &HT e o fHde o ¥eT 81 wiedt o faeg gfvea
R o T YR T Heg Wt el &1 reff Sh1TE oh I R T8T &1 ATl bl ATRUT 58
TRE T el o1l 3Fa: FE Il & Ui qanTa o gfeehivT WEd g 39 "I Sl wridTel @
TSTEY T Sl T e |

el
HAT PR
gt 30 FRieren feiften
HTATT GOt S| SR

10. Thereafter, now the order impugned came to be passed on 16.01.2026
by the Commandant, 43th Battalion, PAC, Etah which reads as under .-

" -3freel-
THoAEoTHo (fifieh) e FHR I JoWo arefieer vl & gfe 3Afeo/wHo I gue T
ardier et -1991 & faH-14 (2) & Fgdied ™ 04 (1) it (5) o i aeRIiS &-
5,37,893/- a¥elt Heitlt wRUT Farel Hifed T U fofien: 28.10.2025 @i i o
T oM



WRIA No. 2920 of 2026
12

a8-2025

S &g a¥-2012 # wur ffter amar 434 arfet diodt wer # e & don dgEe e
R AR Uit UeH o i < X8 9 a9 31U gRT wug HeRT ¥ Tt 31.05.2024 &
JaiHgd ger areft 830520062, el @ AGd @l Il A.-216, i
20.05.2012 & grr Ffequl aa= fefeor fomar man 3w g ARef dl Jardhid & R
FAfequl a1 FERUT B & wereasy FuaT-5,37,893/ & i agel Icu gal| foraeh! shdidl
foral ST & Ty | Hlo Iod AT SaTerdlg # Re Arfen Ho-15235/2024 3adart are
T Io¥o T d 3T SRR bl I fO9H Hlo I=d ITAT SIS, o MY fadish
26.09.2024 & o\ # Iget ol T oI e -5,37,893/- arud foRd ST T AT
uiRa fomam T 21 geRor # 1fdes Ia9 oA & fou e @ e & fae afvs gfew
Heiereh SHUG e A AU UF HeAT §-275/2024, s 30.10.2024 & gR1 Yereur 39
qrfe-i & HATeSIfed B & Heleasy UREHE Sty ey Jfequl da- Fefor & arer i/
feifts & age e & wrdarl &1 Ry o mm Siga S gg arfedl & dgds
e ot fAiies st gRT FFuTfed &t it S dal SAERRT gRT AU ST e i
24.10.2025 7 3t Hi ol Ffeda- fgRur s a1 amuent St sifard foram mam 8

et JeRIa/fdiRra foram mar o fo g Aifed, wiftd & 15 feaw & R srun fafed
TASRIUT TRd Y T 7 ATYH JoUo ALY ATt & Yferd 3ifeio/eHo &l qUs Ta dta
fAamraett -1991 & fAgw-14 (2) & Fgufed aw 04 (1) &t (5) & swdia g o
-5,37,893/- 3tk S[TAT T YARTIT Tl X ot ST | Tl TTURT TTSIR=0T Fffed srafd
H T g ST €l S g1 IRd SISl W e gdes famm ke s afg
et Fyifid afd & ured =6l 2ldT € af I8 eSS foh Ut STRIT TR § 3R
TYSRIUT o Yicitedt foral foT Uek wefta smeer utiRa o fea s |

Zch GRT 3 HRUT qarel Aited @i fedie 03.11.2025 &t Ui &R AU+ a91d #§ feih:
26.11.2025 &t s 29 i | i 01.12.2025 &l Uit g3t &, TSIl Jueiey
FHAT &1 TR gRT gael W Iuersy el U foifegd easianeur et aa+/3remas & aReftem
forarm 1| T TSRl § U1 hig qea/ ATy Hied Judsy el e 8, ek amear
TR Ih YT qUs ol famfed o Hoh| TUSIuT HdIwsdh el 6| TISIHUT | g gala-
el €, 3rgfq e 2l

Hd: Tgasud (feifter) el FHR ol Siiddhdl ATYHRT gRT 3% Yaul | TWE U F S
3ifrd T ST U9 To¥iaeur SradiTS-er T Scal aid & 3TTYR U7 3t 3IRIY H 3Jolo
ARy vl & Yferd 3Afdo/FHo &l 3ug T, Tdie Hammeer 1991 & faw-14 (2) &
s fam 04 (1) & (5) % siaia sifiies e €0-5,37,803/- i et B4 o a1
3TEST UTfa famam SiraT 21

REICIRED



WRIA No. 2920 of 2026
13

A3t afestt digeT,

qen”
11. A bare look of the order impugned would reveal that none of the
contentions so sought to be raised by the writ petitioner in reply to the
show cause notice has been considered. Furthermore, the only stand taken
by the writ petitioner for negating the clam is not satisfactory.
Unfortunately, the said approach is not acceptable in the eyes of law.
Accordingly, the order impugned cannot be sustained.

12. Resultantly, the order dated 16.01.2026 passed by Commandant 43th
Battalion, PAC, District Etah, fourth respondent is set aside. Matter stands
remitted back to the fourth respondent, Commandant 43th Battalion PAC,
Etah to pass a fresh order within a period of two months.

13. With the aforesaid observations, the writ petition stands disposed of.

(Vikas Budhwar,J.)
February 25, 2026

Rajesh

Digitally signed by :-
RAJESH KUMAR
High Court of Judicature at Allahabad
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