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1. Heard Sri Alok Tiwari, learned counsel for the petitioners, learned
Standing Counsel for respondent Nos.1 & 2 and Sri Rakesh Pande,
learned Senior Counsel assisted by Sri Vedansh Pathak, learned counsel
for the respondent No.3.

2. The petitioners have preferred the present petition with the following
prayer:-

|. Issue a writ, order or direction, in the nature of certiorari
calling for the record to quash the orders 06.11.2025 &
17.01.2026 (Annexure No. 1 to this petition) passed by Sub-
Divisonal Magistrate/Assistant Collector, Dudhi, Sonbhadra
(respondent no. 2) passed in Computerized Case No.
T802025070128.

3. Facts in brief as contained in the writ petition are that an application
under Section 80 of U.P. Revenue Code, 2006 was filed by the respondent
No.3/Sri Atul Pandey before the respondent No.2/Sub Divisional
Magistrate, Tehsil Duddhi District Sonbhadra on 10.10.2025 which was
registered as Computerized Case No0.T802025070128. On the aforesaid
application, report was called for from the Naib Tehsildar Tehsil Duddhi
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District Sonbhadra. Taking into consideration of the aforesaid report, an
order dated 06.11.2025 was passed by the respondent No.2 alowing the
application dated 10.10.2025 filed by the respondent No.3. When the
petitioners came to know regarding the aforesaid order, a recal
application under Section 209(h) of U.P. Revenue Code, 2006 has been
filed by them before the respondent No.2. Objections were also filed to
the aforesaid recall application by the respondent No.3 on 15.12.2025
before the respondent No.2, copy of the same is appended as annexure
No0.26 to the writ petition. The aforesaid recall application was rejected by
the respondent No.2 vide order dated 17.01.2026. Aggrieved with the

aforesaid order, the petitioners have preferred the present petition.

4. It isargued by Sri Alok Tiwari, learned counsel for the petitioners that
though the application under Section 80 of Code, 2006 had been filed by
the respondent No.3 first time on 10.10.2025, copy of the same is
appended as Annexure No.21 of the writ petition but taking into
consideration the report dated 08.10.2025 submitted by the Naib
Tehsildar Tehsil Duddhi District Sonbhadra, copy of the same is
appended at Page 179 of the paperbook, respondent No.2 had passed the
order dated 06.11.2025 in an ex-parte manner. It is argued that since the
report submitted by the Naib Tehsildar Tehsil Duddhi District Sonbhadra
Is prior to the date of submission of the application dated 10.10.2025 by
the respondent No.3, the respondent No.2 could not be taken into
consideration of the aforesaid report while passing the order impugned
dated 06.11.2025. It is further argued that in the recall application filed
the petitioners, various grounds were taken but those ground were not
taken into consideration while rgjecting the same. Learned counsel for the
petitioners placed reliance upon paragraph Nos9, 10 and 11 of the

restoration application which reads as follows:-

9. Ty ok TTeffaTuT & QST SR 1Y UTUSY gRT AUl AfHelE ATYHR H9g
& e § 09.01.2019 & fdeg af@d feu &t s @dl 201
916660000091 & ¥U # gsi g2 forad sreemdt vy a@szrmﬁamﬁ%
e U g R T, for WR gearE foht S & ysrdaseerE
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TFYE GRT g LT TR el TR 77| AeTel e & gaar 37 A1y
Uy gR et A1, g ufeve 3. . dEs; o dHe ST A1 uruey
A 3T Uem1eT uTvey e fomar mar forad a1, uRwe g feAies 21-01-
2019 I TR HIGY UIRA Hed g faAreh 09-01-19 ol foharaae Tfitg
e fear mgﬁvm:ﬁﬁwﬁamﬁ fAiw 22.04.2025 &
HATCAR I: Wﬁ%@ﬁﬁ?ﬁaﬁﬁ@aﬁm@?ﬂaﬁuﬁﬁﬁam
e = S aqAE # arg &, S 202516660001780 TH 2025 R 1Y
UG ST ST V1T UTUST ST ST} /3T0R foremieme) @eg &
raTed | foawrede g1

10. Tg fob 3T &9 F© &id gU i [auell s1qeT Uveg 4ol o M Yehidl
ULy g dedl &l feurd gU Ud AT & |l Tl dTdl &l | ¥@d gu
Mﬁ@waﬁa@%ﬁwagwummm%ww o
Tfer 2006 o Td faetr STehrRt wmeffror < & =amarer & wege o T
TR AT {eieh 06.11.2025 ohl Tehgefld 3T1esT Tivd el et T/ ™T it
HIS BT h AU &, FSTech HIaH 8- & U gehdetthl T & ¢

11. T fo6 M0 F & SIS 9RT 31 F 251 ¥ H epa 12 fowar weffror 1
ST TR, HeplH F1- 1385Ua'7‘3j§'@37ﬂ§d1| &, orEm 9 [ara oed & aen
Ay u?m'qﬁamlm:raa HY B Fd U I AR 8l WO

 3fTo o Wwaﬁaqﬁ%amﬁésw@?ﬁaﬁ@?ﬁ%am@ﬁr
ST 2, Rueft grRI e ROE & MR W R @ & A BN R
e fam T STt feegpdt T € e Uehd el S1eer Ui S11edT &

5. It is argued that though specific ground has been taken in the recall
application filed by the petitioners that the matter is pending before the
Record Officer Sonbhadrain the appeal No.D916660000091 of 2019 filed
by the petitioners under Section 210 of the Code, 2006 but this aspect of
the matter has not been taken into consideration by the respondent No.2
while passing the aforesaid order. It is further argued that though various
grounds were taken in the recall application but none of the same has
been taken into consideration while rejecting the same vide order dated
17.01.2026.

6. On the other hand, it is argued by Sri Rakesh Pande, learned Senior
Counsel assisted by Sri Vedansh Pathak, learned counsel for the
respondent No.3 that all aspect of the matter has been dealt with by the
respondent No.2 while allowing the application filed by the respondent
No.3 under Section 80 of Code, 2006. It is further argued that after taking
into consideration relevant facts and grounds as mentioned in the recall
application, the same was rejected by the respondent No.2 vide order
dated 17.01.2026, hence it is not a fit case for interfence by this Court
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specially under Article 226 of the Constitution of India.

7. Learned Standing Counsel for the respondents-State has also adopted

the same arguments.
8. Heard learned counsel for the parties and perused the record.

9. From perusal of the record, it transpires that the application submitted
by the respondent No.3 under Section 80 of Code 2006, was allowed vide
ex-parte order dated 06.11.2025 by the respondent No.2. For recalling the
aforesaid order, a recall application had been filed by the petitioners
taking various grounds, some of the grounds had been quoted above. The
respondent No.3 filed objection to recall application but the averments
made in paragraph Nos.9, 10 and 11 of the recall application has not been
denied by him. From perusal of the order dated 17.01.2026 by which the
recall application has been rejected, it is clear that without taking into
consideration the aforesaid aspect of the matter, the restoration
application has been rejected which vitiates the aforesaid order itself. It
further reveals from perusal of the aforesaid order that the same is a non-
speaking order and only after noting down the contentions made by the
parties and without recording any independent finding and without taking
Into consideration the averments made in the recall application filed by
the petitioners which were not specifically denied by the respondent No.3
in its objection/reply, the recall application was rejected.

10. In administrative law the duty to assign reason is, however, a judge
made law but in case of judicial authorities who exercise the judicial
powers under the various statutes, there is no dispute that their order must
contain reasons to support the orders. The judicial order without assigning

any reason is not an order in the eye of the law.

11. In India, the position is somewhat different but the Courts have shown
a good deal of creativity in this area. A very significant reason of the

Indian Courts is to develop the idea that natural justice demands that
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adjudicatory bodies give reasons for their decisons. The Hon'ble
Supreme Court has also held that as several constitutional provisions
guarantee judicial control of adjudicatory bodies, it is obligatory for such
bodies to render reasoned decisons so as to make judicial control

effective and meaningful.

12. Very recently in the book published by Dr. Rajendra Prasad, National
Law University Prayagrg “Annual Survey of Allahabad Law” Volume |
/2025 ISSN :3108-2770, an article written by Vice Chancellor of National
Law University, Shimla is also published. Paragraph No.3 of aforesaid

article reads as follows:-

The principles of natural justice apply both to quas judicial as
well as administrative inquiries entailing civil consequences.
Administrative law is a sister concern of Constitution of India,
also protects the fundamental rights of citizens, as guaranteed
by the Constitution of India. In A.K. Kraipak v. Union of India
reported in (1969) 2 SCC 262 the court emphasised on "the aim
of the rules of natural justice is to secure justice or to put it
negatively, to prevent miscarriage of justice and justice, in a
society which has accepted socialism as its article of faith in
the Constitution is dispensed not only by judicial or quasi-
judicial authorities but also by authorities discharging
administrative functions." In Maneka Gandhi v. Union of India
also the application of principle of natural justice was extended
to the administrative action of the State and its authorities. In
Union of India v. Tuls Ram Patel to know what is natural
justice, the court referred that 'natural justice has been
variously defined by different judges, a few instances will
suffice'. The principles of natural justice (nemo judex in causa
sua the rule against bias and audi alteram partemtheright to a
fair hearing), ensures faimess and transparency in all
administrative processes. Further, recording of reasons is a
principle of natural justice and every judicial/quasi-judicial
order must be supported by reasons to be recorded in writing.
It ensures transparency and fairness in the decision-making
process. The person who is adversely affected wants to know as
to why his submissions have not been accepted. Giving of
reasons ensures that a hearing is not rendered as a
meaningless charade.

13. From perusal of the facts as narrated above, it is clear that the order
dated 06.11.2025 & 17.01.2026 passed by the respondent No.2/Sub
Divisona Magistrate, Tehsil Duddhi District Sonbhadra were passed in

complete violation of principles of natural justice, hence the sameisliable
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to be set aside and hereby quashed.

14. The respondent No.2/Sub Divisional Magistrate, Tehsil Duddhi
District Sonbhadra is directed to pass fresh order in the matter most
expeditiously and preferably within a period of three months from the
date of production of certified copy of this order but after providing

opportunity of hearing to petitioners as well as respondent No.3.

15. With the aforesaid observations, the writ petition is allowed.

(Prakash Padia,J.)
February 27, 2026

saglain
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SYED MOHAMMAD SAQLAIN HAIDER
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