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HON'BLE VIKASBUDHWAR, J.

1. Heard Sri Astitva Srivastava, learned counsel for the writ petitioner in
the leading and connected writ petition and Sri Gaurav Singh, learned
Standing Counsel for the State.

2. The case of the writ petitioner in the leading writ petition is that he was
appointed as Gram Vikas Adhikari on 26.07.1999 and he is presently
posted at Vikas Khand Marauri, District Pilibhit. Show cause notices
came to be issued to the writ petitioner on 18.02.2025 show causing the
writ petitioner as to why proceedings under Section 256(1), 259(1) and
(2) of the U.P. Panchayat Ra Rules, 1947 be not initiated while
recovering an amount of Rs. 2,88,50,108.60/- under the signatures of the
District Panchayat Raj Officer, Pilibhit. The writ petitioner claims to have
tendered his reply to the show cause notices.

3. Prayer in the leading writ petition is for quashing of the notices dated
05.06.2025 passed by the fifth respondent, the writ petitioner, District
Panchayat Ra] Officer, Pilibhit seeking proposing recovery.

4. Questioning the said notice, the connected writ petition has been
preferred.

5. Learned counsel for the writ petitioner has sought to argue that the
fundamental defect which goes to the root of the matter is that first of all,
the said notices are stated to be and shown to be notices but in fact they
are a pre-determined order determining the quantum of monetary liability
to be fixed upon the writ petitioner. Learned counsel for the writ
petitioner submits that so far as the recovery is concerned, the same is a
minor punishment under the provisions of U.P. Government Servant
(Discipline and Appeal) Rules, 1999 and, thus, there cannot be any pre-
determination of the quantum as any determination is to be done post
submission and consideration of the reply. Further submission is that the
said notices are time barred which are beyond four years as per the
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provisions contained under Rule 257(2) proviso (3). Reliance has also
been placed upon the decision of the Hon'ble Apex Court in M/s Siemens
Ltd. Vs. State of Maharashtra (2006) 13 Scale 297, Civil Misc. Writ
Petition No. 40396 of 2011 (K.K. Kanjlia Vs. Union of India) decided
on 31.01.2013, M/s BCITS Pvt. Ltd., Bangalore Vs. Purvanchal
Vidyut Vitran Nigam Ltd., Varanas (2022) 07 ILR A102.

6. Sri Gaurav Singh, learned Standing Counsel for the State submits that
whatever might be only show cause notices have been issued requiring
the writ petitioner to submit its reply to the same and so far as the amount
so mentioned in the show cause notices is concerned, the same is only
indicative of the fact that the said amount is alleged to be misappropriated
and it is for the writ petitioner to tender his reply substantiating his claim
while submitting that the said misappropriation has not been done and,
thus, according to him, the said amounts can very well be treated to be
provisional in nature subject to the reply so made by the writ petitioner.
Additionally, it has been argued that so far as the issue relatable to
limitation aspect is concerned, the same can always be raised in reply to
the show cause notice and the same will be adequately dealt with.

7. | have heard the submissions so made across the bar and perused the
record.

8. Apparently, the challenge in the present proceedings to the show cause
notices issued to the writ petitioner in the leading and the connected writ
petition whereby the writ petitioners were show caused to tender their
reply as to why recovery be not done in the light of the provisions
contained under Rule 256, 257(2), 259(1) and 259(2) of the Panchayat
Ra Rules, 1947. For the ready reference, one of the show cause notices
dated 05.06.2025 subject matter of challenge in the present petition is
being quoted hereinunder.-

" AT T U ot STferenTer, Yietiefia|

Tk 1401/7-u=mad / siifee feio/2025-26

(Fm-256 (1) & =l AR e / TISIHOT STt
H Bd)

fAie-5.6.25
YR AT / TISIHIT

oft T e,
TeTeti= I faerre a1feenTa),
g1 @ug faere g, fasm @ue-gagR)

JoYo UIRd ISl FIHIEE-1947 & faw-256 (1) & F=rid q&T el Wiell AfHR!
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Teahrel Aot T Uamdd 3oWo gRT UTH Uardd o a9 2018-19 ol wdl Wiiel § Ui 1™
EYAN, YT AT &ifd & Ty | AR Ufdded (arfties Ufdde a9 2018-19) Ufvd
foram T 2 (Ui Eerw) |

ho o gt @var  ufdded| U UREd o AH | A |Wug @ a=ted g
AT a

1 72 Y el QRAGR 28,85,018.60

1- T\ 256 (1) & dgd 3t AMYUR Ufdded U AUAT TYSIH0T 38 AT & Sgfad g
o QI H1 o =il TSTer o Tdet SHferehial & THet Ud ahe, JHerdl

2-FF| 257 (2) & F=did TUH Ith G-I o I bl AU bl ST 9w 259 (1) &
Searia FyiRa srafd § sifawiRa gRif &l T 7 e &1 g # a9-259 (2) & s=aid
HTYHTRA GRIR ol HICR[ST o Sk o $U H I fohdT SR

3 oh hH B AU HRUT ST Aifed & Areas & [RIa forar Srar € fF 30 Iwihaq
URYTe AR ALTEEdTer] & FHel Ueh Usl & e U&d T g &, daifeh 3w
qRUTEAT 3T ot foler olear geter 37feeplel, Tgehldl AMfadl Ud Uard or, Uieiefid ot
T &t S Feh | Tfe 3TUSh gRT Uk Uey & 3Twa¥ I<h URUTE ST 37era] Tred Iueisy Al
FR WA 81 AGIER TS ied agell ol hrdarel ded gu favria / fafde wrdard! sma §
AR ST | foreehT Segut fSRgRY SATaeht gt

go3lo/-
(QURSRRIEG]))
ISNIREIREKSEIECACRE

9. A bare look of the show cause notice would reveal that though an
amount has been mentioned seeking for which alleging misappropriation
and for making recovery but the writ petitioner in fact has been show
caused to submit his reply. The language employed in the show cause
notice cannot be said to be an act of pre-determination as the writ
petitioner isto tender hisreply to the show cause notice.

10. At this stage, Sri Gaurav Singh, learned Standing Counsel as per
instructions submits that so far as the amount mentioned in the show
cause notice is concerned, which have been misappropriated, the same be
treated to be provisional in any case and subject to the reply so submitted
by the writ petitioner and after consideration of the same, the amount
which would be recovered if any would be determined. There is no
quarrel to the proposition of law laid down in M/s Siemens (supra), K .K.
Kanjlia (supra) and M/s BCITS Pvt. Ltd. (supra) that the show cause
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notice should not be issued with pre-meditation, however, the said
decisions would not apply once there is no pre-determination in that
regard. As regards the submission so made by the writ petitioner that the
notices are time barred as they are beyond four years is concerned since
the writ petitioner as per the own saying has tendered his reply to the
show cause notice, thus, this Court disposes of the writ petition requiring
the adjudicating authority to finalize the proceedings while considering
the legal and the factual submissions so made in the reply to the show
cause notice within a period of two months if already not decided. All the
guestions are | eft open to be adjudicated.

11. With respect to the argument so raised that recovery is a minor
punishment and the provisions contained under the U.P. Government
Servant (Discipline and Appeal) Rules, 1999 would come into play is
concerned, this Court may not venture into the said aspect particularly
when the show cause notice have been issued under the provisions
contained under the Panchayat Raj Act read with the Rulesin that regard.

12. With the aforesaid observations, the writ petition stands disposed of.

(Vikas Budhwar,J.)
March 17, 2026

Rajesh
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