2026:AHC:53471

HIGH COURT OF JUDICATURE AT ALLAHABAD
WRIT - C No. - 3312 of 2026

Committee of Management, Samaj Sevak Junior High School and
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With Writ-C No.7344 of 2026

Reserved on 13.3.2026
Delivered on 17.3.2026

Court No. - 32

HON'BLE SAURABH SHYAM SHAMSHERY, J.

1. Heard Sri R.K.Ojha, learned Senior Counsel assisted
by Sri S.C.Tripathi, learned counsel for the petitioners
and Sri Prabhakar Awasthi, learned Senior Counsel
assisted by Sri R.K.Singh, learned counsel for the

respondents.

2. This is a bunch of two writ petitions.

3. First Writ Petition No0.3312 of 2026, was filed by the

Committee of Management, Samaj Sevak Junior High
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School, Bhaurakala, District-Muzaffarnagar through its

Manager Sri Vikas Kumar.

4. Last election of Committee of Management took place
in the year 2022-2023 for a term of 3 years on 12.6.2022,
wherein petitioner no.2 has claimed that he was elected
as a Manager, whereas one Brajeveer Singh, son of

Jagdish was elected as Treasurer.

5. List of Office Bearers was communicated to the
Assistant Registrar to register the list under Section 4 of
the Societies Registration Act, 1860 (hereinafter referred
to as the “Act of 1860”).

6. Respondent no.4, claiming himself to be a Treasurer
filed a complaint wherein he presented a list of 200
newly inducted members. However, after considering the
objection, Assistant Registrar passed an order dated
8.6.2022, wherein the list of newly inducted 200
members was rejected and the list submitted by the

petitioners of 146 members was accepted.

7. Nature of aforesaid order indicates that it was passed
under Section 4-B of the Act of 1860.

8. In pursuance of above order dated 8.6.2022, Assistant
Registrar passed an order dated 18.8.2022 and
registered the office bearers of Committee of
Management of the year 2022-2023.

9. Contents of aforesaid order states that it was an order
passed under Section 4(1) of the Act of 1860. Only the
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order dated 18.8.2022 was challenged by respondent
no.4 by way of filing an Appeal No.01/2022-23.

10. Aforesaid appeal was apparently filed under Sections
2A and 3A of the Act of 1860 and same was dismissed
vide order dated 22.12.2022, since it was not filed under

correct provisions of law.

11. Order dated 22.12.2022 was thereafter challenged by
respondent no.4 by way of filing Writ-C No.1708 of 2023,
which was disposed of vide order dated 1.2.2023,
whereby the order dated 22.12.2022 was set-aside and
matter was remanded to pass a fresh order after passing

an order on delay condonation application.

12. In the aforesaid circumstances, an application for
condonation of delay was filed by the said appellant and
prayer was also made to treat the appeal to be filed
under Section 4 (1-A) of the Act of 1860. From the memo
of appeal it would be evident that it was preferred only
against an order dated 18.8.2022.

13. Commissioner, Saharanpur Division Saharanpur i.e.
respondent no.2 allowed the application for condonation
of delay vide order dated 1.5.2025 and admitted the

appeal for hearing.

14. In the aforesaid circumstances, impugned order
dated 18.9.2025 was passed, whereby order dated
8.6.2022 as well as order dated 18.6.2022 were set-

aside.
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15. In the first paragraph of impugned order it was
mentioned that appeal was filed not only against the
order dated 8.6.2022, but also against the order dated
18.8.2022. However, there is nothing on record as to
whether prayers made in the original appeal was
amended to the extent that order dated 8.6.2022 passed
under Section 4-B of the Act of 1860 was also impugned
in the appeal.

16. By way of order dated 18.9.2025, appeal was allowed
partly and both the orders dated 18.6.2022 and
18.8.2022 were set-aside and matter was remanded to
Assistant Registrar to decide the issue of 200 newly
inducted members in accordance with law on merit after

giving opportunity of hearing to the parties.

17. Order dated 18.9.2025 is under challenge in Writ
Petition No0.3312 of 2026 filed on 15.1.2026.

18. During pendency of above writ petition, Assistant
Registrar on basis of order of remand dated 18.9.2025
(impugned in the first writ petition) passed an order
dated 30.1.2025, whereby both lists of 146 and 200
members was accepted. For reference, relevant part of it

is reproduced hereinafter:

“fAuiy:-

Hd: ST 3w, HeRAYY AVSS, ERAYY & TR 1SR feeAien
18.09.2025 # vea A&t & wa & 99 ualt & gar |

AT 3 gRT U 3 3¢ # 3ifehd fAveny & Tuw ®u @
sfeaf@a frar = § 6, "200 ada deeal &1 T & T dipd
Fer fopar arar Safe gesar fit eraar -t dur 39 deEdr &
YTl Td ATY-UF Gl W G §U AT Sl Yoeb deb @l
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& ST T & A1ET 3UY §|" 3 & el & 200 T wewat
W HEAT §RT Pls 3 &I U o BT S & HROT JAT FodR
fliT g 3 TeEd @ g & GHIS #H grga el g
FEAT T wrdary s 17.06.2017 & YR W 36 aAdia 200
TEEAT P TBR A H Prs e arar gdiid F€7 el &

gad faRe 146 deeat o 6 q@ & @ 31 W@ & awu
dchlelld Fergeh USFeR R Eipd & IUT A AR gRT
SNWed |E U 9 § vd 38 g2 & 3NUR W RAffed gama o
HUAT AT &1 37d: 33 146 T & TR F Ja & a5
faftes arar uela @&t exlr 2

e 3DPGER 200 Fdi Feeg g 146 @ deEdt &
dy O fohar Sar § aun @en f gaew @fAfd @1 A
rasdtst We e 1860 Hir arr 25(2) & 3eddld N I
o S gUH ¥ AR fopar swam|”

19. Order dated 30.1.2025 is under challenge in second
Writ Petition No.7344 of 2026.

20. Learned Senior Counsel appearing on behalf of
petitioners in both writ petitions submitted that order
dated 8.6.2022 passed by Assistant Registrar was never
challenged by contesting respondents. Otherwise also,
since it was an order passed under Section 4-B of the Act

of 1860, no appeal was maintainable.

21. Per contra, learned Senior Counsel appearing for the
respondents has tried to convince the Court, however,
failed to do so since recently this Court in Writ-C
No.8732 of 2026, 2026:AHC:51323, has reiterated
position of law that no appeal would be maintainable
under Section 4 (1-A) of the Act of 1860 against an order
passed under Section 4-B of the Act of 1860. Relevant

part of the said judgment is reproduced hereinafter:

“8. In Abhishek Pandey Vs. State of UP & Ors,
2025,AHC:213663-D.B, Division Bench of this Court
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has held that no appeal would be maintainable
against any order U/s 4-B of the Act and since no
other position of law is shown to this Court,
therefore, Court follows said judgment and
therefore, finds that impugned order becomes
illegal to the extent to entertain an appeal against
an order passed U/s 4-B of the Act. The respondents
have failed to provide any contrary position of law
despite two days were granted to file written
submissions.

9. Even after making above observations, Court
finds that there is merit in argument of learned
Senior Advocate for respondents that appeal filed
U/s 25(d) of the Act would be maintainable against
an order passed U/s 25(2) of the Act. Both Appeals
were filed under Section 25(2) of the Act and not
under Section 4-B of the Act as evident from memo
of appeal placed on record.

10. Learned Senior Advocate for petitioners has
not raised any argument on merit of the case 1i.e.
whether the order passed on appeals to the extent
of Appeals filed U/s 25(2), therefore, impugned
order can be legally unsustainable to some extent,
however, still it will be more appropriate if
impugned order be set aside in entirety, therefore,
it is remitted back to concerned respondent to
decide the appeal only qua to order passed U/s
25(2) of the Act and its legal consequence shall
follow. So far as order passed U/s 4-A of the Act is
concerned, concerned private respondents will have
a liberty to avail legally available remedy.

11. Writ petition stands disposed of with above
observations.”

22. In the aforesaid circumstances, Appellate Authority
has erred in considering the appeal filed against order
dated 8.6.2022, therefore, direction to remand matter to
Assistant Registrar to consider the membership of 200
newly inducted members would also become erroneous
and is accordingly liable to be set-aside. Ordered

accordingly.
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23. In the aforesaid circumstances order passed on
remand by the Assistant Registrar dated 30.1.2026
which is challenged in connected Writ Petition No.7344
of 2026 1is also liable to be set-aside. Ordered

accordingly.

24. In the above background, preliminary objection
raised by learned counsel for the respondents has no
legal basis since impugned order was passed absolutely

against the provisions of law.

25. In the aforesaid circumstances, matter is remanded
to Appellate Authority to decide the appeal only on basis
of memo of appeal wherein only the order dated
18.8.2022 passed by the Assistant Registrar was
challenged in order to scrutinize as to whether while
passing such order ingredients of Section 4-1 of the Act

of 1860 were followed or not.

26. So far as order dated 8.6.2022 1is concerned,
aggrieved party is at liberty to take legal recourse as

available under law.

27. Both the writ petitions are accordingly disposed of.

(Saurabh Shyam Shamshery,J.)

March 17, 2026
SB

SANDEEP BHATTACHARYA
High Court of Judicature at Allahabad
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