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Counsel for Petitioner(s) . Sanjay Srivastava
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Court No. -5
HON'BLE VIKASBUDHWAR, J.

1. Heard Sri Sandeep Kumar Ral (AoR A/S 0097/12) holding brief of Sri
Sanjay Srivastava, learned counsel for the appellant-petitioner and Sri
Manish Tandon who appears for the defendant-respondent no. 3.

2. The case of the appellant-petitioner is that the appellant-petitioner
purchased aland admeasuring 53 sg. meter in Argji No. 463/1 M1, Mauja,
Muzaffarpur, Kanpur Nagar from Smt. Vishnu Devi wife of Sri Baijnath
Singh through a registered sale deed dated 26.07.1999 and aso purchased
aland admeasuring 36 sg. meter in Argji No. 463/1, Mauja, Muzaffarpur,
Kanpur Nagar from Pratap Singh La Singh sons of late Durga Singh
through registered sale deed dated 24.08.1999 and also area admeasuring
18 sg. meter in Argji 463/1 Mauja Muzaffarpur, Kanpur Nagar from
Rajkaran Singh son of Durga Singh by virtue of registered sale deed dated
17.06.2006 and thereafter constructed a building over the said piece of
land. As per the appellant-petitioner, on the west side there exist a plot of
land of the defendant-respondent no. 5. That once Satya Pal Junga
preferred an Original Suit No. 1137 of 1994 with respect to Argi No.
463/1 area 8.123 hectares. The said suit came to be decreed on 18.08.2010
thereafter, an execution application came to be preferred by Satya Pal
Jungja being Execution Application No. 1 of 2013. The petitioner-
appellant herein preferred an application under Order 21 Rule 97 read
with Section 151 CPC which was registered as Misc. Case No. 199/74 of
2014 which was registered as New Case No. 263 of 2023. The said
application came to be regjected on 13.03.2024 aggrieved whereof the
appellant-petitioner preferred a Civil Appeal No. 30 of 2024 under
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Section 96 read with Order 21 Rule 103 CPC, however, the same came to
be rgjected by virtue of the impugned order dated 19.01.2026 by the Court
of Additional District and Session Judge, Court No. 18, Kanpur Nagar,
the application bearing no. 6C has been rejected.

3. Questioning the same, the present petition has been preferred.

4. Learned counsel for the appellant-petitioner has sought to argue that the
order dated 19.01.2026 passed in Civil Appea No. 30 of 2026 rejecting
the Application u/s 6ga and 15ga cannot be sustained for the smple
reason that there was no logic or rationale or occasion for the court below
to have regected the said application particularly when an interim
injunction came to be passed on 18.10.2024. Submission is that the
recitals contained in the order impugned that the appellant-petitioner used
to take adjournment for several occasionsisincorrect.

5. Sri Manish Tandon who appears for the defendant-respondent no. 3
submits that a categorical finding stands recorded in the order impugned
that the appellant-petitioner in no manner whatsoever showed any
intention and rather avoided hearing after obtaining interim protection and
the court below had no option but to rgect the temporary injunction
application in that regard.

6. | have heard the submission so made across the bar and perused the
record.

7. Apparently, by virtue of the impugned order, the lower appellate court
had reected the injunction application so preferred by the appellant-
petitioner on the premise that successive adjournments have been sought.
The order impugned recites as under .-

"faieh 18.10.2024 ot srdterell grRT Tt wrelHT sl wd fohan o, 9 =y gr
Irafed H iR foram o e 21.10.2024 3t GH: TRTT WTel=T U3 Jd foma T o,
O =T gy SAfaH 3TaeR & a1y kR forar 7 om féAies 22.10.2024 ot srdteredt
T 3R I Y: HiewT W U TR foRaT 10T 27| 3 a1G ferieh 12.12.2024 &t 371iie 989
G T feHieR 13.12.2024 o1 UAEe! AW 969 o Had ot g srdteei gr1 e grei
U3 U fordn T feie 18.12.2024 i 3iRis sigd At Wit i 20.12.2024 @t
Srditetrelt gRT g: T yefeT st e fora i feie 06.01.2025 i sdierei & v &
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T YTHT U U fohdll TTT| 3<h o UsdTd] I8 Uil TR alehe 38 ~I1aTerd ohl U
gel

=g grgTerd | i Tdienelf gt fdies 04.04.2025 i T UreHT U= Uedd foman ) f&Hiss
15.04.2025 Sl & i1 U3 U fohdl 1T €, S foh =amarery g e e & ay
Tiehd foram | i 14.05.2025 1 *3rdieredt gRT U¥dd et U =Irred gkl Ho
500/-%0 &SIl W U aWR & o WieR fhar w11 e 01.07.2025 ot sTdienef gr
XA T W1 U5 =Rl gRT Ho 1000/- Fo goll W WihR fohar | i 23,
07.2025 ot 3rdierell gRT U¥dd €& Ui o3l 1000/- F0 &1 W A1 e HGR & o
TienR foram T féies 13.08.2025 i GH: 3rdietell gRT & WrelAr U= uedd foha T,
S8 =™ g1 1000/-%0 g5t IR W@iehr fohar Tl fdid 10.09.2025, 16.10.2025,
17.11.2025 <l G: Aterredl gRT €& Treir oo yedd foran man, 98 < g1 udis
faf #90 1-1 &R ¥4 &5 W iR foman mar|

TSTEael! H git IR HRIATE! o HadR O U8 €T ¢ foh Adtenell gRT & SHggiaR uAaet
FI FHIATE! I [qartad e T T T S 28T g1 faueivToT o stfda<eT ger Hifde o0 &
Tg e foram e B o6 ag st off sifeam s5@ oea & o dar €, afes srdiemeff vega e
¥ 3ifqy 959 T8 e TTEAT 81 98 U el YhRUT SoRT dTC bl hididTel ol [aaftad s
el &1

TR " B faarTdE 3o arg 01/2013 S WTEE 3o g &, St gerare 90-1137/94
# uiika gergafta fofa feifed 18.08.2010 & smur W fRed fomam mam &1 3T @earg
TTEIeT FHeT To-3 GRT Wenivl aTg |0-199/74/2014 &1 fAufa feqid 13.03.024 i UiRkd
foram T 21 Ik g st faeqa &, forew S =amarer grr |+t fowgatl o gy 7 sy
faam ma €1 "Ame o qudi td uRRkafadt O g Tuw ¢ foh srdiemell ot Ham A1 goRT arg dr
FRIATE I AEd T@AT &1 98 STHEEIER R S UATGE! § IR LR AT U Tegd
Xk AUTd o 3~ o ol faafaa o a1 81 Vet Rufa & srdiemedt grr uxda wre=n ust 6
T iR b ST T bl Hi Tt SATUR 61 81 degaR WieHT s 677 9 157 e fordt
S TR g

EIC

rdtetelf g1 wEqd WelT U= 6 7 9 157 e fora Sirdr 81 usaed! ared Fedron e us
19, 237, 257 féAie 04.02.2026 & AU EN"

8. On a pointed query being raised to the learned counsel for the
petitioner-appellant as to what are the pleadings with respect to the
observations and the recital contained in the order impugned regarding
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taking of adjournments on several occasions in reply to the same, the
learned counsel for the appellant-petitioner could not point out any of the
paragraphs relating to the pleadings in that regard showing the fact that
the said recitals are incorrect. In the opinion of the Court, once an interim
protection is accorded then it should be the endeavour of the party who
possesses interim protection to get the proceedings decided, however,
there is nothing on record to show that any attempt had been made by the
appellant-petitioner to get the proceedings decided, thus, the Court was
fully justified in rejecting the application 6ga and 15ga. At this stage,
learned counsel for the appellant-petitioner submits that a direction be
issued to the court below to decide the appeal in question. As a matter of
fact, it is always open for the appellant to insist for disposal of the appeal
and this Court has no reasons to disbelieve that the same shall be decided
strictly in accordance with law.

9. With the aforesaid observations, the writ petition stands disposed of.

10. Sri Manish Tandon who appears for the defendant-respondent no. 3
has produced before this Court, a set of documents to show that now a
transfer application has been preferred by the appellant-petitioner for
getting the matter transferred to another Court. Less to say at this stage
that appropriate orders shall be passed in that regard.

11. The compilation of documents so submitted are taken on record and
marked as Appendix ‘A’

(Vikas Budhwar,J.)
March 24, 2026

Rajesh
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RAJESH KUMAR
High Court of Judicature at Allahabad
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