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HIGH COURT OF JUDICATURE AT ALLAHABAD

MATTERSUNDER ARTICLE 227 No. - 4018 of 2026

Akhilesh Kumar
..... Petitioner(s)
Versus
Harish Chand Memotial Junior High School
..... Respondent(s)

Counsel for Petitioner(s) . Alok Kumar
Counsel for Respondent(s) :

Court No. -5

HON'BLE VIKASBUDHWAR, J.
1. Heard Sri Alok Kumar, learned counsel for the plaintiff-petitioner.

2. The case of the plaintiff-petitioner is that against the order dated
14.11.2014 passed in Case N0.136 of 2005, Harish Chandra Memorial
Junior High School vs. Pramila Rao and others, an appeal came to be
preferred by the petitioner herein before the Court of District Judge, Bijnor
in Appeal No0.82 of 2024. An application under Order 41 Rule 27 read with
Section 151 CPC came to be preferred, with on 22.03.2024 being
Application No.Ga-255. Objection was raised that the said application was
not maintainable while filing written objection. The said application came to
be alowed on 19.09.2024 by the Court of Addl. District Judge, Court No.3,
Bijnor in Civil Appeal no. 82 of 2015, Akhilesh Chandra vs. Harish
Chandra. As per the writ petitioner, one Krishna Pratap Singh also instituted
a Civil Suit against a gift deed dated 06.10.1960 being O.S.1130 of 2024,
Krishna Pratap Singh vs. Harish Chandra Smarak Inter College. A transfer
application aso came to be preferred under Section 24 of CPC on
03.12.2025 against which an objection was also preferred, however, on
31.01.2024, an order came to be passed by the Court of Addl. District Judge,
Bijnor on Civil Appeal no. 82 of 2024 striking of the defence and theright to
cross-examine with relation to the adducing of evidence with respect to the
will deed dated 30.11.2024. A recall application was preferred in the month
of February 2025, which came to be rgected on 25.02.2026 in the
proceedings in Civil Appeal No. 82 of 2014 Akhilesh Kumar and others vs.
Harish Chandra Memorial and others by the Court of Addl. District Judge,
Court No.3, Bijnor.
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3. Questioning the said order, the present petition has been preferred.

4. Learned counsel for the petitioner has sought to argue that the order
impugned cannot be sustained for the simple reason that there were
justifiable grounds seeking recall of the order as on account of the death of
one of the relatives the evidences could not be adduced, however, there were
valid reasons in the application, thus the order dated 31.01.2024 ought to
have been recalled.

5. | have heard the submissions so made across the Bar and perused the
records carefully.

6. Apparently, in Civil Appeal no. 82 of 2014, an order closing the evidence
came to be passed on 31.01.2024. Recall application came to be preferred,
which has been regjected. The considerations, which weighed with the lower
appellate court while rejecting the said application is that on 18.07.2018,
opportunity was accorded to adduce evidence. As a matter of fact, various
dates were fixed and several opportunities were accorded and on 02.08.2023,
the opportunity to adduce evidence stood closed and on 29.06.2023, in the
interest of the litigants on deposit of the cost of Rs.1000/- another
opportunity was accorded. Thereafter on 09.10.2023, adjournment was
accorded on payment of Rs.500/- and again on 25.10.2023, adjournment was
accorded on deposit of Rs.700/- and on 10.11.2003, opportunity was
accorded on the deposit of Rs.1000/- on 30.11.2023, and last opportunity
was accorded on 15.12.2023 and then on 03.01.2024, on deposit of Rs.500/-
again on 12.01.2024 on deposit of Rs.500/-, on 19.01.2024 again opportunity
was accorded followed on 23.01.2024 and 31.01.2024.

7. Interestingly, in the entire petition, there is no recital that the date so
mentioned in the order impugned and the opportunity so accorded is
incorrect. The order impugned reads as under:-

"25-02-2026

T UL g USRI <l AR & fagr Srfdiaht IURd &1 AU <l 3R F refeasy 1
-311 39 S & H1Y UEd foa

T ¢ foh Ik ardier | srdienefinor grT wuer fHg ol a@iad fier 30.11.2000 I i
FRH &g folee TateH & Ridws varg f49E o1 ared Taeds 3w aead ol Aiied ae &g and
foram o TR T7aTE o erc TaHl Sl Hg &1 & HRUT a8 ol Uiduierl § UEqd fohT ST 8]
G TET 7T, TR Ao g1 féieh 31.01.2024 Sl Itk WU A& ohed gy fduied
q STUTCTETOT <hl H&Z o STTER HHTW o (a1 7M1 3d: S1eL faieh 31-01-2024 et Reprer
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R sdeedfror @ weft fag vara f3E @ ufduden ¥ SuRed s S AR veE &
S

JURIh UTHTYS TR IaRardl Ho 1 a1 3 ! AR & AU 7-314/1 a1 3 38 He o H1 U hl
Tt ¢ o SrdiereifToT gRT IuRIh UrelHTIS AIS Ik Ul hl GrAaTs i fAaftad FR & 333
q ua fohar = g1 srdieefiror grr {9 ammesr i AU e aq weHTas faan ¢ 98
T TTHT 02 99 YR ¢ W 02 a8 & HUIAeTor = Ik e hl Rebled e 8 Hig
FHrdarel el il gd H STdtereiiiToT st Ufaudiel 8q 3" FaER UM oy Y o1 &8 IR gall
AU € o drarsye i STdTeTeiivToT gRT Ufaudiann =6l <l Tt & 1 & ITREIAWTT <l &l
aray feram T qur i 02.08.2023 @l STdIeTeRToT ol W18 ol STaER TAT fohdl T
Tfed T foaRuT e gIer e fedte 26-09-2023 T Udh goTR ¥ &9l TR IURIh 3T1eL
! UK Fd §U AUTASTTOT i F1eT I HGER fadm 7T W IHh d1aelg i &g fdfaar
frad g2 @ v fafd o gart aTfRRIfa 819 3 aragg off srdvemeffaroT grT fowe 7@ &t wh o
HIRUEL T gRT feAie 31-01-2024 ol TTed ol a9 AT fhaT 37| AH- 3
AT, SATETENG GIRT It Ui ol SA1GeT faTeh 08.09.2025 & 6 Ag # fwdid et 2q
TSR foram T &1 AUESRTOT gRT 969 & TR W Saieh 96 &g i &8 fafeai e gt
&1 Ig WIS " AU ol wrddrel i faaftad s o 3aeed 9§ wkda forar man 2
srfemeffror gt 59 ordiet wt feRelt 7 foRelt ATen | fwftad e o v foRam S % R
fSrees dad stdteTeifToT gRT TeHidaRoT Wrelras Aifsra foram ram S foh srdiemedfiror & Jufera
T B o HRUT R TR S et €1 rdienelfiToT sl Hem AT I diet ol faeierd e o
&1 IWIh URRRAfqal # AU gR1 T&dd WTeHus ol WihR {6y S 61 g wdid
TR el g1 3Td: W11 oo e foma S|

STdtaTeifiToT T 3R A 31U dhi o gHYA T AT 35T AT, SATeElE ol A fafy
A i U ohl TR &

T9d Tufde ufea @ g8 ugde folo 99 Ui AR S 2017 (122) ToTdodARo 722
TATEEIg Ied AT, IdT Uy §-1H Aed= 3 A9 U1Uey 3T 2023 (41) Tdodiogto
2000 SETEETE 30 AT (TE% §49) d Ho A® 3ell e 7 UfeTa e (
Sgfefre) srae fediem anfe 2022 (40) Tdodiogio 442 SATEEIE 3o AT (TGS
) TR B Rt 2

AT T U ST Adelleh (o]

oATael & 3fdciie & fafed & for srdiemeffmor & =mare grr emewr feqfw 18-07-2018 &
T8 TR el BT STAR Y TohaT 71T o7 e 3ah a1g g Sifaw staeR Ay 9 & 1asg
T goll ARG foRT ST o STas]e |18 YA AT e & HRUT AT gIRT TG fleh 02-
08-2023 T STHcTRTT a7 WTeH hT TqER THTW [ohdT 7T oI 3T1eeT feieh 26-09-2023 T
rafed | 1,000/- T4 g1 U STUTET Shed §U SAUTT0T ohl e ol 3TaerR UeH fehar
TR Ik 915 faieh 09-10-2023 sl T 500/- €U g W T H{dH HTER HT QL B,
faien 25-10-2023 &l TR 700/- TUT gof W g JAfdH 1aeR QU o1, feAred 10-11-2023 Ft
T 1,000/- ¥0F &1 W F 3w saer &y 1M, fedte 30-11-2023 &l O: $ifaH sraer fag
S, f&ATe 15-12-2023 &t 3taeR QU S, Al 03-01-2024 &t T 500/- 99 &1 @
3ifam saer QU 9, AT 12-01-2024 &t G: 31awR 10 9TH, feAfer 19-01-2024 i IawR
fau oM, feATe 23-01-2024 &l 3ifdd sraeR QU S dor fAie 31-01-2024 & I
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HUTATIITOT GIRT |18 YA AT e 9 Yd H L0 Mo W AfeRifUd ol atay = fohg <
% HRUT AUTATTTOT ST 18T I AR AT AT 7T & | =TT gIRT SdTereliiToT st Jred
T e o ek HAER T FFieh IR AT SFIER UaH fohg 10 TR Ik Frasig AUremedfmoT
R A AT g1l ITRanTor &t far = g A1 € e ukqd fohar o wwun
AT GRT H& el SEHT YL A1 forfier 31-01-2024 & FHI fehar 71 & STt fob el
&1 IRk uRfRefaat & smewr feAie 31-01-2024 &t Rera foht I &1 &l qafed SR =&t
&1 TrefTes e fohy ST A g

EIE

S{UTeTTTToT T grefTas 1-311 FRE foRan STraT 81 gt ad 989 fedTe 27-02-2026 i
A"

8. Since dilatory tactics have been adopted at all levels and there is no
dispute to the number of opportunities accorded to the petitioner, thusin the
fitness of the matter, bearing in mind that it is not apparent that there has
been miscarriage of justice, this Court does not find it appropriate to
interfere at this stage.

9. Accordingly, the writ petition is dismissed.

M ar ch 30, 2026

N.S.Rathour

(Vikas Budhwar,J.)

Digitally signed by :-
NIPENDRA SINGH RATHOUR
High Court of Judicature at Allahabad
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