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Counsel for Petitioner(s) . Jagdambika Prasad Tripathi, Indra Jeet
Y adav, Vishwanath Prasad Tripathi
Counsel for Respondent(s) : C.S.C.
Court No. -7

HON'BLE MANISH MATHUR, J.

1. Heard M. Jagdanbi ka Prasad Tripathi, |earned
counsel for petitioner and |earned State Counsel
for opposite parties.

2. Petition has been filed challenging order
dated 25.09.2023 and review dated 14.08.2024
whereby petitioner has been punished by inposing
maj or penalty of wthholding three increnents
with cunmul ative effect and awardi ng Censure.

3. Learned counsel for petitioner submts that
during the course his duties while on the post of
District Probation Oficer, he was issued a
charge-sheet dated 28.04.2020 containing five
charges to which a reply was submtted on
15.06.2020. It is submtted that in pursuance
thereof, inquiry report dated 28.10.2020 was
submtted resulting in passing of the order of
puni shnent dated 25.09.2023 where against a
review was preferred before the State Governnent
in terms of Rule 14 of the U P. Governnent
Servant (D scipline and Appeal) Rules 1999 which
has al so been rejected by neans of order dated
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14. 08. 2024.

4. It has been submtted that since proceedings
were initiated for inposition of mmjor penalty,
opposite parties were required to adhere to be
procedure indicated in Rule 7 of the Rules of
1999 particularly wth regard to oral inquiry
bei ng hel d.

5. It is submtted that a bare perusal of the
inquiry report however will nmake it evident that
petitioner has been found guilty of all five
charges only on account of reply submtted by
petitioner and on the basis of the conplaint
dated 30.10.2018 as well as certain reports and
| etters by the authorities concerned.

6. It is submtted that the inquiry report wll
reveal that neither the conplainant nor any of
the officials whose reports were relied upon were
ever produced in the inquiry proceedings to
substanti ate or corroborate t he af oresai d
docunents. He further submts that no oral
inquiry whatsoever was ever held permtting
petitioner to cross-exam ne the conplainant and
the authors of the reports which have been relied
upon. Violation of Rule 7 of the Rules of 1999
has t herefore been all eged.

7. 1t is also submtted that |aw enunciated by
Hon' bl e the Suprene Court in the case of Union of
India & Anr. versus S. C Parashar; (2006) 3 SCC
167 indicates that major and m nor penalty cannot
be awarded by the sanme order. He has al so placed
reliance on judgnents rendered by Hon'ble the
Suprenme Court in Roop Singh Negi versus Punjab
Nat i onal bank and ot hers MANU SC/ 8456/ 2008: (2009)
1 SCC (L & S) 398 and State of Uttar Pradesh and
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others versus Saroj Kumar Sinha reported in
(2010) 2 SCC 772.

8. Learned State counsel for opposite parties on
the basis of counter affidavit 28.11.2024 has
refuted subm ssions advanced by |earned counsel
for petitioner and submts that punishnment has
been inposed wupon petitioner for disobeying
directions issued by Hi gher Authorities and
provisions of Rule 7 of the Rules of 1999 were
followed for inposition of nmjor penalty against
petitioner. He submts that it is in view of
facts that charges were found proven in inquiry
proceedi ngs that punishnment orders have been
passed after approval granted by the U P. Public
Service Comm ssion. He further submts that there
Is no fundanental error of law in passing the
| mpugned orders particularly the review petition
which was rejected after examning all the facts
indicated in the nmenorandum Learned State
counsel also submts that charge |evell ed agai nst
petitioner was quite serious and since it
pertained to transferring pensionary anount of
destitute wonen to accounts of ineligible wonen
whereby dereliction of supervisory responsibility
was evi dent.

9. Upon consideration of subm ssions advanced by
| earned counsel for parties and perusal of
mat eri al on record, the aspect requiring
consideration is whether provision and procedure
as indicated in Rule 7 of the Rules of 1999 were
followed in the disciplinary proceedi ngs or not?

10. Wth regard to such a consideration, this
Court has perused the inquiry report submtted
with covering letter dated 28.10.2020 and a
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perusal of which reveals that wth regard to
charges levelled against petitioner, the evidence
indicates not only the nanme of conplainant
Sandeep Kumar and his conplaint dated 30.10.2018
but al so t he reports dat ed 27.11. 2018,
29.12.2018, 11.12.2018 and 22.11.2018 along wth
ot her reports as well.

11. However from a perusal of the inquiry report,
it transpires that neither the conplainant nor
the authors of the aforesaid reports were ever
pr oduced or sumoned duri ng t he I nquiry
proceedings to establish oral inquiry and
opportunity to petitioner to cross-examne the
conpl ai nant and authors of such reports. Quite
evidently inpugned order has placed reliance on
the aforesaid conplaint and reports to arrive at
a conclusion that petitioner was quilty of
charges | evel |l ed agai nst him

12. In the considered opinion of this Court, once
the inquiry officer was placing reliance not only
upon the conplaint but also reports indicated as
evidenced in the charge-sheet, it was incunbent
upon inquiry officer to have required the
presence not only on the conplainant but also the
authors of such reports in order to enable
petitioner to cross-exam ne them

13. Rule 7 of the Rules of 1999 also enable
presiding officer to ask questions from such
W tnesses who are produced during the inquiry
proceedings in order to ascertain the veracity of
al | egati ons/ char ges | evel | ed agai nst t he
del i nquent enpl oyee.

14. Hon'ble the Suprene Court in the cases of
Roop Singh Negi and Saroj Kumar Sinha (supra)
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have held as foll ows:

15. The relevant portion of Roop Singh Negi
(supra) is as follows:

"1 ndi sput abl vy, a depart nent a
proceeding is a quasi-judicial
pr oceedi ng. The Enquiry Oficer
perforns a quasi-judicial function.
The charges |levelled against the
del i nquent officer nust be found to

have been proved. The enquiry
officer has a duty to arrive at a
findi ng upon t aki ng into

consideration the materials brought
on record by the parties. The
pur ported evidence collected during
i nvestigation by the Investigating
O ficer against all the accused by
itself could not be treated to be
evi dence in t he di sci plinary
proceeding. No wi tness was exam ned
to prove the said docunents. The

managenment W t nesses nerely
tendered the docunents and did not
prove t he contents t her eof .

Reliance, inter alia, was placed by
the Enquiry Oficer on the FIR
whi ch could not have been treated
as evidence."

16. The relevant portion of Saroj Kumar Sinha
(surpa) is as follows :

" 27. A Dbare per usal of t he
aforesaid sub-rule shows that when
t he respondent had failed to submt
t he explanation to the charge-sheet
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It was incunbent upon the inquiry
officer to fix a date for his
appearance in the inquiry. It 1is
only in a case when the governnent
servant despite notice of the date
fixed failed to appear that the
inquiry officer can proceed wth
the inquiry ex parte. Even in such
circunstances it is incunbent on
the inquiry officer to record the
statenent of w tnesses nentioned in
t he char ge- sheet . Si nce t he
governnment servant is absent, he
would clearly lose the benefit of
cross-exam nation of the w tnesses.
But nonet hel ess I n or der to
establ i sh t he char ges t he
Departnent is required to produce
the necessary evidence before the
inquiry officer. This is so as to
avoid the charge that the inquiry
officer has acted as a prosecutor
as well as a judge."

"28. An inquiry officer acting in a
quasi -judicial authority is in the

position of an I ndependent
adj udi cator. He is not supposed to
be a representative of t he

departnent/di sci plinary

aut hority/ Governnent. Hi s function
S to exam ne t he evi dence
presented by the Departnent, even
in the absence of the delinquent
official to see as to whether the
unrebutted evidence is sufficient
to hold that the <charges are
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proved. In the present case the
af oresaid procedure has not been
observed. Since no oral evidence
has been examned the docunents
have not been proved, and coul d not
have been taken into consideration
to conclude that the charges have
been proved agai nst t he
respondents. "

17. Upon applicability of aforesaid judgnents in
the present facts and circunstances of the case,
it is thus evident that the inquiry officer was
required to permt oral inquiry after sunmmoning
or requiring presence of not only the conpl ai nant
but the authors of reports upon which reliance
has been placed in the inquiry report as also
contenplated in terns of Rule 7 of the Rules of
1999.

18. Such a course of action having not been
followed by the inquiry officer, vitiates the
| nqui ry proceedi ngs.

19. In the case of S. C Parashar (supra) as
well, Hon'ble the Suprenme Court has clearly
enunciated the aspect that major and mnor
penalty cannot be awarded wth regard to sane
charges and by neans of the sanme order.

20. Unfortunately even the review preferred by
petitioner against the punishnent order has been
rejected without adverting either to be aspects
of Rule 7 of the Rules of 1999 and judgnents
rendered by Hon' ble the Suprene Court.

21. In view of discussion nade here-in-above,
| mpugned or der of puni shnment or der dat ed
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25.09. 2023 and of review order dated 14.08.2024
are hereby quashed by issuance of a wit in
nature of Certiorari granting liberty to opposite
parties to inquiry a fresh during the charges
| evel | ed against petitioner from the stage of
evidence. In case such inquiry proceedings are
conti nued by the opposite parties, the sane shall
be concluded and decided expeditiously in the
| i ght of judgnents and observations nmade here-in-
above.

22. Resultantly, petition succeeds and is
all owed. Parties to bear their own costs.

(Manish Mathur,J.)
M ar ch 20, 2026

Subodh/-

High Court of Judicature at Allahabad,

Lucknow Bench
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