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1. This appea has been filed with exemption application for not
submitting the certified copy of the impugned order.

2. Accordingly, the exemption application is allowed. The defects stand
cured.

Order on Appeal

3. Heard Sri Radha Kant Ojha, learned Senior Advocate assisted by Sri
Avneesh Tripathi, learned counsel for the original petitioner/appellant, Sri
Rajiv Gupta, learned Additional Chief Standing Counsel for the State-
respondents, Sri Ramesh Chandra Dwivedi, learned counsel for the
private-respondents, and perused the record.

4. The present intra-Court appeal has arisen against the judgement and
order passed by the learned single judge dated 17.02.2026 in Committee
of Management Sri Gandhi Inter College Harpur Vs. State of U.P. and 2
others, 2026:AHC:34506. By that order, the learned single judge has
dismissed the writ petition filed by the Committee of
Management/original petitioner/appellant, for reason of defect noted-that
the writ petition had been filed by the Committee of Management through
Sri Tarkeshwar Prasad Shukla (who described himself as the Manager of
the said Committee of Management), not supported by a resolution of the
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Committee of Management in favour of the said Tarkeshwar Prasad
Shukla.

5. Though, there is no dispute to the fact that the said Sri Tarkeshwar
Prasad Shukla is the Manager of the Committee of Management Sri
Gandhi Inter College, Hapur, the writ petition has been found not
maintainable as the same was not supported by any resolution in his
favour.

6. The learned single judge has further reasoned that the subsequent
resolution dated 13.01.2026 filed along with the Supplementary Affidavit
did not satisfy the requirement of law.

7. Sri RK. Ojha, learned Senior Advocate would submit, by virtue of
Section 6 of the Societies Registration Act, 1860 (hereinafter referred to
as 'the Act’) read with Clause 20 (3) of the Scheme of Administration as
applicable to the said ingtitution, the Manager of the Committee of
Management was authorized to institute the writ petition, on behalf of the
Committee of Management.

8. Relying on the decision of a co-ordinate bench in Umesh Chandra
and another vs. Mahila Vidyalaya Society, Aminabad, Lucknow and
others, 2006 (24) L CD 1373, it has been strenuously urged, in face of the
enabling clause 20(3)(9) of Scheme of Administration, Sri Tarkeshwar
Prasad Shukla, in his capacity as the Manager of the Committee of
Management, was duly authorized to institute the writ petition.

9. Also, there was no requirement of law to produce a resolution of the
Committee of Management, drawn in his favor, to maintain the writ
petition. Alternatively, it has been submitted, in any case, by means of
the Supplementary Affidavit, the further resolution dated 13.01.2026 was
brought on record. It clearly authorizes Sri Tarkeshwar Prasad Shukla,
Manager of the Committee of Management, to institute the writ petition.
The finding of the learned single judge that the Supplementary Affidavit
and the resolution filed therewith, did not satisfy the requirement of law,
IS unsustainable.

10. Sri R.K. Ojha, learned Senior Advocate would further submit, the law
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in this regard is fairly well settled. If the Scheme of Administration itself
authorizes any office bearer of the Committee of Management to institute
or to defend any legal proceeding, for and on behalf of the Committee of
Management, the Courts may never compel such Committee of
Management, to pass specific resolutions in favor of such duly authorized
persons-to institute or to defend individual proceedings. If the direction
Issued by the learned single judge to the registry, are enforced, it would
lead to unnecessary complications and delay as may obstruct access to
justice, for no objective reason as may not serve any good purpose.

11. On the other hand, Sri Ramesh Chandra Dwivedi would submit, while
there can be no doubt as to the correct principle and law as enunciated by
the co-ordinate bench in Umesh Chandra (supra), that principle is to be
applied looking into the individual facts, of each case. Referring to Clause
20(3)(9) of Scheme of Administration, he would submit-here the Manager
of the Committee of Management has not been authorized by the Scheme
of Administration to institute and defend legal proceedings on behalf of
the Committee of Management. He has only been authorized to represent
the Committee of Management and to sign pleadings and verify
documents. Unless the Committee of Management were to pass a specific
resolution, to institute or defend a particular legal proceeding, the
Manager of the Committee of Management may not act on his own,
independently. As to the existence of the subsequent resolution dated
13.01.2026, it has been submitted, the said resolution has not been passed
In accordance with law.

12. Having heard learned counsel for the parties and having perused the
record, in thefirst place, Section 6 of the Act reads as under:

"6. Suits by and against societies.-Every society registered under this Act may sue or be
sued in the name of the president, chairman, or principal secretary, or trustees, as shall be
determined by the rules and regulations of the society, and, in default of such
determination, in the name of such persons as shall be appointed by the governing body for
the occasion:

Provided that it shall be competent for any person having a claim or demand against the
society, to sue the president or chairman, or principal secretary or the trustees thereof, if

on application to the governing body some other officer or person be not nominated to be
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the defendant.”

13. Clause 20(3)(2) and (9) of the Scheme of the Administration to the
extent it isrelevant here, reads as below:

" 20 v IRt & SRt & STTAHR T Hied-

(3)usym-

2. |fAfa & & & i Bd gU Swe & qHEd Frufal qun aRIRIE! & uey
AT MR 3 ToIg Feerdt gnm

9. T ! HafAd A | AAfA FEAT q&AT AT Sl THET FAT wridedl J
TRAfATRE T 3R kT ShriaTedl qem ATl H IehT 3R & ARl (Wifere)
TR GEATER T T 36 AcANud FHerl”

14. As to facts, there is no dispute. The petition had been filed on the
strength of the said clause of the Scheme of Administration, without
relying on any resolution passed by the Committee of Management. On
the objection being raised, Supplementary Affidavit was filed by the
original petitioner/Committee of Management/appellant-to bring on
record the resolution dated 13.01.2026, authorizing Sri Tarkeshwar
Prasad Shukla, the Manager, to institute proceedings, which according to
the Committee of Management, the said Tarkeshwar Prasad Shukla was
otherwise authorized to institute of the Scheme of Administration. To that
extent, the resolution dated 13.01.2026 appears to be issued by the
Committee of Management to offer a clarification.

15. Insofar as the decision of the co-ordinate bench in Umesh Chandra
(supra) is concerned, it had framed following issues:

"whether in the absence of any resolution of Committee of Management or General Body
of a Society, a writ petition can be filed by its office bearer (in the present case. Secretary

of the Society) to plead the cause of Society?"

16. In that case, there was no provision paralel or equivalent to Clause
20(3)(9) of the Scheme of Administration, applicable in the instant case.
After detailed analysis of the law, the co-ordinate bench recorded its
findings as below:

"68. In view of above, we proceed to record our finding as under:
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(i) The word "determine” or "determination” used in the Section 6 of the Act means that
while framing the rules, byelaws or constitution of the Society, General Body of the Society
must provide specifically in the rules by discussing the matter as to who shall be
authorized to institute a suit representing the Society. In the absence of such specific

provisions under the rules of a Society it is for the Committee of Management or_governing

body to determine as to who shall represent the Society in the Court of competent

jurisdiction for institution of a suit. Only a person authorized by the rules or by the

governing body or the executive body to institute a suit shall be en-titled to file a suit or a
petition in this Court or in other Courtsor tribunals.

(if) Under Section 6 of the Act, it shall be incumbent upon the members of a Society while

framing rules or byelaws to categorically provide as to who shall be entitled to sue on

behalf of Society in representative capacity. In the absence of categorical provision in the
rules or byelaws of the Society, none of the office bearer like President, Secretary or
Manager or the Chairman shall be entitled to institute a suit or file an objection in
representative capacity. Mere conferment of administrative or executive power on an office
bearer shall not be sufficient to meet the requirement of Section 6 of the Act.

(iti) In the ab-sence of specific or categorical provisions in the rules or byelaws of the

Society constituted under the Act, only such person shall be entitled to represent a Society

who is being duly authorized by the governing body of the Society vide its resolution.

(iv) A petition or suit filed by a person duly em-powered shall be maintainable only in case

it is being filed to represent the cause of Society in accor-dance to its aims and objects or

rules or in accordance to the resolution of the Committee of Management. In the absence

of such specific pleading in_a petition _or_suit, such suit or petition shall not be

maintainable.
) ...

(vi) ...

(vii) ...

(ix) ...

) .."

(emphasis supplied)

17. To the extent, there is no contrary law shown to exist and further to
the extent we are in absolute agreement with the reasoning of the co-
ordinate bench as recorded in that decision, we have, for the sake of
brevity only, referred to the conclusions drawn in that decision.
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18. On the strength of such conclusions, it remains to be examined, if
according to the law laid down in Umesh Chandra (supra), there existed
any requirement to compel the Committee of Management-original
petitioner/appellant in the present case, to produce a specific resolution of
the saidd Committee of Management authorizing Sri Tarkeshwar Prasad
Shukla, the Manager of the said Committee of Management, to institute
the writ proceedings.

19. According to the binding law, it would be sufficient for a person such
as the present petitioner, to rely on express clause in the Scheme of
Administration authorizing the Manager of the Committee of
Management-to institute the writ petition. Here, under Clause 20(3)(9),
amongst others, the Manager of the Committee of Management has been
specifically authorized to represent the Committee of Management in all
legal proceedings and to sign pleadings as aso to verify the same.

20. Once such authority has been vested in the Manager under the said
Scheme of Administration, we find no reason to accept the counter
submission being advanced by Sri R.C. Dwivedi, that a specific resolution
was required to be passed by the Committee of Management, to litigate.

21. To the extent, the said clause is a reflection of the statutory principle
contained in Section 6 of the Act, while remaining cognizant that the
Issue has not arisen with respect to filing of writ petition by a society, but
by a Committee of Management, we find, the objection being raised by
Sri R.C. Dwivedi, is hyper-technical.

22. It is a commonly known fact that litigation arises, at times, in
emergent dSituations compelling the litigant to act with utmost
expediency. In the first place, the Scheme of Administration does not
place any fetter on the powers of the Manager with respect to institution
of litigation. Contrasted with Clause 20(3)(2), it is seen, unlike and
distinct from the powers of the Manager to deal with the properties and
moneys of the Committee of Management, with respect to institution and
defending litigation, the Committee of Management has not reserved to
itself any power to issue instructions to the Manager in that regard.

23. Thus, where the society may have desired, it has specifically made the
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actions of the Manager of the Committee of Management subject to
directions issued by the Committee of Management. In stark contrast, it
has left other areas free from such fetter and thus enabled the Manager to
act on his own for the limited purpose of institution and setting up
defence in any litigation. We are mindful, any action taken by the
Manager, in a given case, would obviously remain within the overal
control and supervision of the Committee of Management, that may
choose to intervene or to issue specific directions to such Manager.

24. Second, we have also considered, for the purposes of passing a
resolution, the procedure is governed by clause 14(3), amongst others, of
the Scheme of Administration. For ready reference, it reads as below:

"14. yd-¥ AfAfd & 4ok

1-TYRUT Sk~ WA Sl ATYRUT §6 3TeA8T & AAIG & Ya-4eh GRT 4 ATE H A & FHH Toh IR
AL Jells S|

2-3TGLTF S5 Ta-4dh (e & SFHIG A) I HTaTe &l Arfd ol fafad 7 i (e faar
& fog fafere fawa a1 Hehey &l Iecie &1 A1ey) |l i ATasdss do& L AR aie
TS AT Ya-Ueh gRT VLT Tl fohall ST dl Yawel Afifd 3 6 Fawdl / ualierer! et &t agafd
q Ao ¥4 § e 96 ol ol |
3- 4ok & fetu Aifed:- Afifd & AR 95 & fau w0 & w0 R 7 fad @1 ifed vd srasae
o o folu 0 & H G2 3 fod ot Aifed A S| feheg Ufdere Ig & foh SremuT 9o & fodie
& 10 T2 gd 3R AraeTeh Joch & foich & 6 T Id Fe & 37~ AU W e 31 g
Afew A9 R I8 9 ST Tk 98 39 Hee R geifd aud & fiar vt &9 | aifie & faar
T g1 A o A1y HAEE arit AR ITH do i i, T adn gy I @ A Aifea
AoeE 31 & & fo STran @ O |fifa & foredt wee &t At W Sitd & Iuerd (dters 39 do
&1 wrdaTel 1 (St el 2) ardy = 9y ifvd R g
4- TG U TR $oe: Ud Tl A dehlel Teeai chl Ueh ferd T & Sit off s1flie &
aftifa & Turgfd arfh afe doo wRe 8 & farg Ffdd T & gera 30 fie 9o srafard orgfd
T2 T doo TURIT & SRt Jo fthe 34t fa A foret ger o U8 wma & dadi & foeent gwom
Femel I 30 e & awiitd W

TR $6e o e Turgfd ar freft s Sifes it srdem =1 it foreg 30 Soa & forelt T
fowe W foar 2t foram ST Sit i & srvmd # fiid S T doe Dl HEEl § Atutd 1
Wa

(emphasis supplied)

25. Clearly, no meeting of the Committee of Management can be called
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and consequently no resolution may be passed by it, unless seven days
clear notice is issued for the purpose of a general meeting and three days
clear notice is issued for an urgent meeting. Further, the said clause
mandates issuance of prior notice by registered post. If strictly applied, it
would only create hurdles and obstructions in the path of access to justice,
for no good reason. Further, that compliance given to the said clause may
also result in further delays in the event of circumstances arising-leading
to adjournment of a meeting called.

26. To the extent, the Committee of Management remains a duly elected
body and further to the extent the Manager is a duly appointed authority
of the Committee of Management, who is enabled to institute and defend
litigation on behalf of the Committee of Management, the interpretation
being suggested may result in purposeless delays and even result in
defeating the cause of justice, itself. Exigencies and circumstances may
arise as may dictate-unless the Committee of Management is enabled to
institute or/and defend proceedings in real time, without causing any
delays, the Committee of Management and the society itself may stand at
risk of suffering losses whether irreparable or involving onerous
liabilities, etc.

27. Therefore, substantive compliance of the law would suffice. Asto the
concern noted by the learned single judge, the rule has to remain-frivolous
litigation and for litigation instituted by unauthorized persons is to be
avoided, but not at the cost of justice considerations itself.

28. On the facts of the present case, we find, in any case, the origina
petitioner/Committee of Management/appellant had complied with the
requirement of law as noted by the learned single judge. Thus, even if a
resolution of the Committee of Management was required to be produced
before the Court to maintain the petition filed on behalf of the Committee
of Management by Sri Tarkeshwar Prasad Shukla, the Manager of the
said Committee of Management, that resolution dated 13.01.2026 existed
as was brought on record by means of the Supplementary Affidavit. To
that extent, the finding of the learned single judge that the resolution does
not authorize Sri Tarkeshwar Prasad Shukla, does not appear to be
correct.
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29. As to the last submission advanced by Sri R.K. Ojha, in view of the
above foregoing discussion, we modify the directions issued to the
registry to the effect:

(i) In all petitionsto be filed in future by or on behalf of the Committee of
Management in all affidavits (first affidavit, Counter Affidavits,
Regjoinder Affidavits, Impleadment Application, etc.), the authority of the
person through whom such Committee of Management may approach the
Court may be disclosed by appending thereto the first page of the Scheme
of Administration and the relevant clause of the Scheme of
Administration authorizing such person to institute such proceeding or
file such affidavit, in the first affidavit to be filed on behalf of the
Committee of Management.

(ii) Only in the event, the Scheme of Administration does not vest such
authority, on any authority, a proper resolution of the Committee of
Management may be filed to establish the authority of the person
approaching the Court, along with the first affidavit to be filed on behalf
of the Committee of Management.

(iii) Where such authority may not be readily available, appropriate
application may be filed seeking time to produce the same, with leave of
the Court.

31. Subject to that compliance being made of either of the three modes
indicated above, the Registry would alow the proceeding to reach the
Court with its proper note/report as to deficiency noted.

32. We clarify, this direction is to be given effect to prospectively, i.e. in
proceedings that may be instituted or brought before this Court from
06.04.2026.

33. Accordingly, the instant intra-court stands allowed and the impugned
order dated 17.02.2026 is set aside. The writ petition is restored to its
original number and status. It may be listed as a fresh case on 08.04.2026.

(Swarupama Chaturvedi,J.) (Saumitra Dayal Singh,J.)
March 31, 2026

Anurag/-

Digitally signed by :-
ANURAG JAISWAL
High Court of Judicature at Allahabad
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