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1. This application has been filed seeking quashing of the order dated
14.5.2025 passed by the Additional District and Sessions Judge, Room No.1,
Gonda in Criminal Revision N0.560 of 2024 (Om Prakash Shukla vs. State
of U.P. and others) and the order dated 21.9.2024 passed by the Additional
Chief Judicial Magistrate-I, Gonda in Complaint no.11462 of 2023 (Om
Prakash Shukla vs. SHO Sanjay Kumar Gupta). A further prayer has been
made for issuing a direction to the opposite parties to register an FIR against
opposite party nos.4 to 8 and investigate the matter in accordance with law.

2. It is the case of the applicant that illegal mining of soil was done by
opposite party nos.4 to 6 without permission of any competent authority and
they were also levelling the ancestral old abadi land of the applicant in front
of his house. On 23.6.2022 at about 2:00 p.m., the applicant went to the
Police Station and reported the said incident, but out of political pressure of
opposite party nos.4 to 6, opposite party no.8 did not register the FIR. The
opposite party no.8 misbehaved with the applicant. Thereafter, the applicant
informed the Superintendent of Police, Gonda about the said incident.
Thereafter, opposite party no.8 along with other police Constables reached to
the spot in a four-wheeler and dismantled twenty years old chhappar of the
applicant, and hand-pump of the applicant was also broken. The sad
incident was informed by the applicant to the Superintendent of Police,
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Gonda through a registered post on 25.6.2022, but no action was taken.
Thereafter, an application under Section 156(3) Cr.P.C. was moved by the
applicant, which was treated as a complaint. The statements under Sections
200 and 202 Cr.P.C. were recorded and thereafter the trial court dismissed
the complaint under Section 203 Cr.P.C. on 21.9.2024. The applicant
thereafter filed a revision against the order dated 21.9.2024, which too was
dismissed on 14.5.2025.

3. It has been submitted by learned counsel for the applicant that while
rejecting the application of the applicant, the trial court has overlooked the
fact stated by the applicant in his complaint as well as in his statement
recorded under Section 200 Cr.P.C. In the statement recorded under Section
200 Cr.P.C., the applicant has specifically stated that the police party and
private opposite parties came to the place of occurrence along with JCB and
the chhappar of the applicant was dismantled and his hand-pump was also
broken.

4. Learned counsel for the applicant has invited attention of this Court
toward the police report called by the court below prior to dismissal of the
application of the applicant. He has invited attention of the Court towards
the concluding part of the enquiry done by the Circle Officer, Sadar, District
Gonda dated 25.2.2023, which reads as under:

"I T d TehIUT Sl g o Hed TE(-ed o MUY g STUedl ol qrRfie
forarm Trm it a1 ok ATageR H WeRlST el Ud fadelt I ST |W Uglar &l
T Tefl o HeT YT STHI o 9edR hl oiohe [9a1g &1 BR o a1+ JATETel ol i
e B & SHRUT AT US! SR ol M T ATRR &l &1 T &l & Hepre 8g =
o G US! ATEIGH bl W & THehTe ol Il 81 Id H T8ET Bl o SHRUT SRATd o
Y & H STAYRIG &l Sran o, forad fagedft ot erear arferd &t STrar on| 3t I &
Mge | fauefl gR1 9 Tu & et Mgt e Ted 1 (AHior s o) St el
faueft o7 g1 e H Sears T ot g et U uY ASiid e gR1 6 99 Jd
AU WA | & U B AN IRd & FEior &g et 1 gt @ SR FA g
fauafiToT gRT Sodlodto T TSR HIGTAT AT AT| IYT SR I oh fohTe 3TTdaeh &l
RIG] QR ekl hl HUR <&|§\mwﬁwﬁaﬁﬁaﬁﬁmlﬁ@m%m
Sodiodlo & geeh! ¥aehT T STH o HRUT BUIR TR 74T oT| Tfch el ol BUR
T GRT &1 HROT ITH F TR & T et Sitg S A # Fehern =d
28 HRUT I TR U FHwgRT o BUR ol fquell gRT g Fech Ted ol AT o el
71 ITh WU T T S &l 1deeh g1 gferd ol & I ot gfere o g1 d
fAHior 8q el Uerg o sl Ufdetad Sehar faarm 1 o1 Jafd Jiddeh gRT hig T
AL fohell it Ferd =T & el UTed fohar 7 o411 YW TRl faare g o
FHRUT QI Y&l o Hed AT wAlGT ol q@d gU faie 26.06.2022 ! g1 Ul &
fa®g 107/116 9 116 (3)ﬁam@aaw§awgaa%| 31dedh Ud fauefor
3T HRdTel & G-Y 1 e 06.07.2022 &t Fifed off drHiel swe™m 1 el
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3Tdeeh TG YA € R Id H I 7iq & o A # I Yo F e
Fd % 8| feafdrg A g9 WX Ua<t ATd &1 3Tk ol TR &1 OR &l 3A1d & 3R
7 &l 3704 BUR I7 gUSUFY o Ifaied i bl RUTS feteand 1"

5. Learned counsel for the applicant has vehemently submitted that the
aforesaid enquiry report itself indicates that during land filling through JCB,
there was minor jerk which has taken place and due to the said reason,
chhappar of the applicant fell on the ground. It has been submitted that the
said fact indicated in the enquiry report is corresponding with the statement
recorded under Section 200 Cr.P.C. of the applicant. He has submitted that
the court below has also overlooked the fact that the applicant has a'so made
a video of the entire incident. He has submitted that the court below has
passed the order without application of mind, whereby regecting the
complaint of the applicant. Learned counsel for the applicant has placed
reliance upon the judgment the Supreme Court in the case of Lalita Kumari
vs. Government of Uttar Pradesh and others (2014) 2SCC 1.

6. On the other hand, learned counsel for the private opposite parties has
submitted that the Mining Officer, Gonda has already issued notice under the
Mining Act against the answering opposite parties, therefore, launching
criminal proceedings would be an abuse of the process of law. He has further
submitted that the applicant and answering opposite parties are pattidars and
there is land dispute between the parties. He has submitted that the
applicant's father, namely, Indra Bahadur instituted Regular Suit No.3251 of
2019 against the answering opposite parties, who are co-parceners aso,
which was rejected for non-prosecution on 20.12.2021. He further submits
that after calling the report from the police, the application filed by the
applicant has been dismissed, whereas in the report, it is mentioned that both
the parties are pattidars and having enmity with each other and they are
litigating also, therefore, false criminal case has been instituted. It has been
further submitted that the applicant is an Advocate and detailed investigation
of the case has been done in pursuance of the order passed by the court
below. He further submits that the report has been submitted to the extent
that no such incident took place.

7. Learned counsdl for the private opposite parties has placed reliance upon
the judgment in the cases of Pradeep Kumar vs. State of U.P. and others,
2026: AHC:31226, Maiku Lal and another vs. State of U.P. and others,
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2024: AHC-LKO:73986 and Umesh Pandey vs. State of U.P. and others,
2025:AHC:121109.

8. | have heard Sri Anil Kumar Tripathi, learned counsel for the applicant,
Sri Sanjay Prakash Tiwari and Ms. Rashmi Singh, learned counsel for the
private opposite parties, Sri Anshuman Verma, learned AGA for the State,
and perused the record.

9. From a bare perusal of the statement under Section 200 Cr.P.C., aswell as
complaint and the enquiry report submitted by the police dated 25.2.2023,
the fact has come for consideration before this Court that the incident had
taken place and JCB was used for filling the land and chhappar of the
applicant was dismantled during land filling. Since it is an admitted position
that chhappar of the applicant was dismantled by the JCB used by the
answering opposite parties, it cannot be said that offence is not made out.
The report dated 25.2.2023 clearly indicates the fact that "fAgt Uerd & <M
Sodloslo T geehl erhl TRT SI- o hIRUT BUIR TR 71T &1 . Thus, the said report
is corresponding with the fact narrated by the applicant in his complaint as
well as in the statement recordedunder Section 200 Cr.P.C. The court below
is swayed on the report of the police wherein it is mentioned that both the

parties are pattidars and litigating together, but the court below did not ook
into the fact that chhappar of the applicant was dismantled and his hand-
pump was also broken. Such allegation makes out the offence, which is
subject to enquiry and trial, but both the courts below have not considered
the relevant factual aspect.

10. Therefore, the application is allowed and both the impugned orders dated
21.9.2024 and 14.5.2025 are set aside. The court below will proceed in the
case in accordance with law, ignoring the impugned orders.

(Brij Raj Singh,J.)
March 17, 2026

Sachin

High Court of Judicature at Allahabad,

Lucknow Bench
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