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1. The instant appeal has been preferred under Section 173 of the Motor
Vehicle Act, 1988 against the jJudgment and award dated 25.08.2021 passed
by the Motor Accident Claims Tribuna (South), Lucknow in M.A.C.P.
No.13 of 2019, whereby compensation of Rs.41,01,462.40/- along with
interest has been awarded in favour of the claimants-respondents.

2. Brief facts of the case is that on 17.12.2018 while one complainant Vivek
Singh was proceeding from his house on a vehicle bearing registration No.
HR 10 N 8201 at around 11:30 pm in front of Sarojini Nagar Police Station
one car (i-10) bearing registration No.UP 35 AU 5103 came driven in rash
and negligent manner collided with the motor-cycle from the back side due
to which Vivek Singh had sustained serious injuries. He was taken to the
hospital where he succumbed to injuries. Thereafter, the F.I.R. was lodged,
post mortem was conducted and as per the post mortem report, the death
happened because of the injuries caused in the accident. The dependents of
the deceased had preferred a claim petition.

3. The Tribunal after perusing the record had framed the following issues:-

"1 @ feHie 17.12.18 & HFg A 11.30 S A H TGS
FAR Uie W R O FASHl TR & U M1 FRIoH! R el
AES H HR dEA-g Ul 35 T g 5103 & dlcieh gRT dle- bl deil 9
CATURATE! deh Teild §u Hice HTsfohel WA Te.R.10 T 8201 # e
& TFR AR I ghe d o, i sl 9l @ foaw Rg Hrgg &
T ?
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2. T IUIh GHEAT HIRT e dled dlg- hiR H&IT-g W 35 7Y 5103
& dTeich o UTH 99 Ud YHTal gIefdn credd Hislg o ?

3. T IWRITh GHeAT IR e dTel dTe-l bk TeeAr-g it 35 T g 5103
fauefl Her-3 R el 5-<aRd HuH! fetfies | Jiffd o ?

4. o Tt fquedinor @ g ufdee g=aif ar & AfEenRt © Aie & ot
foret famaft & 3R fehar 2

5. Ay ?"

4. After examining the evidence led by the parties and perusing the records
and other documents, the Tribunal came to the conclusion that the accident
happened on 17.12.2018 at 11:30 pm wherein the deceased while riding the
motor-cycle was hit from behind by a car which has been driven in rash and
negligent manner. At the time of accident, the driver of the vehicle had a
valid driving license and was duly ensured with the Insurance Company. The
Tribunal further found that the deceased was of 35 years of age and looking
into the earnings and the other factors came to the conclusion that the
claimant was entitled for compensation of Rs.41,01,462.40/-. This order has
been assailed by means of instant appeal.

5. Learned counsel for the appellant submits that the issue No.1 had been
decided in avery casual manner without even appreciating and even without
considering the re-construction report of the accident filed by the appellant.
He further submits that the Tribunal has not placed reliance on a motor-
accidents re-construction report filed by the appellant which shows that the
accident had happened but since the deceased seems to have not wearing the
helmet the injuries caused became fatal.

6. Per contra, learned counsel for respondents submits that the Tribunal has
rightly passed the award after relying on the evidence led by the witnesses
and also relying on the documents before the Tribunal. He further submits
that the reconstruction report filed before the Tribunal cannot be considered
for the ssimple reason it has a report made and submitted by the appellant to
support his case and it is not an independent report but report of some
agency which is duly appointed by the appellant company.

7. He further submits that though the report was filed but the same has not
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been pressed before the Tribunal.

8. Heard Shri Mahendra Kumar Mishra, learned counsel for the appellant
and Shri Jagat Pal Singh, learned counsel for respondents and perused the
record.

9. The only argument raised by the appellant is that the Tribuna has not
placed reliance on a motor-accidents re-construction report filed by the
appellant which shows that the accident had happened but since the deceased
seems to have not wearing the helmet the injuries caused became fatal.

10. A perusal of the report shows that "such injuries to the face of motor-
cycle rider could have been reduced or avoided if rider uses a protective
helmet and as per the Rules of Indian Traffic Regulation while riding it is
mandatory for a rider wearing helmet and follow safety precaution”. This
motor accident re-construction report filed by the appellant cannot be
completely relied on as it is a self obtained report. Moreover, there are
number of injuries and the report says that the injuries on the face could have
been reduced if he was wearing a helmet. The report suggest that the injuries
on the face could have reduced if he were wear helmet however, there are
number of other injuries and the cause of death could be because of any of
the injuries hence, the motor accident re-construction report cannot be
completely relied on.

11. Accordingly, the impugned order is perfectly justified and | see no
reason to interfere in the matter accordingly, the appeal is dismissed.

12. The lower court record and a copy of this judgment shall be sent to
learned Tribunal for compliance. The statutory amount deposited before this
Court shall be remitted back to the learned Tribunal for adjustment.

March 17, 2026
Saurabh Y adav/-

(Prashant Kumar,J.)
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