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Chief Justice's Court

HON'BLE ARUN BHANSALI, CHIEF JUSTICE
HON'BLE KSHIT1J SHAILENDRA, J.

(Per: Kshitij Shailendra, J.)

1. Heard Shri Ashok Khare, learned Senior Counsel assisted by Shri
Kauntey Singh, Advocate for the petitioners and Shri Archit Mehrotra,

learned counsel for the respondents.

2. This writ petition has been filed challenging the order dated
21.11.2024 whereby the Central Administrative Tribunal, Allahabad
Bench, Allahabad (‘the Tribunal’) has dismissed the Original Application
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(‘OA’) No0.330/01562 of 2014 filed by the petitioners. The said OA was
filed challenging a list dated 25.11.2014 whereby a panel promoting
certain candidates as Senior Permanent Way Supervisors was declared
excluding the petitioners. Further prayer was made to direct the
respondents to include the names of the petitioners in the list with
reference to the earlier panel dated 11.07.2012 formulated against 22
vacancies of Senior Permanent Way Supervisors by excluding the names
of respondents No.5 and 6 therein and, further, to promote the petitioners

also and to treat them similar to the persons placed at Serial Nos. 4 to 15

in the list dated 25.11.2014.

3. Brief facts of the case are that the petitioners, belonging to
different reserved categories, who are working as Track Maintainers in
different grades under North Central Railways, Agra Division,
participated in Limited Departmental Competitive Examination Quota of
25% for promotion to the post of Senior Permanent Way Supervisors.
Notification inviting applications in that regard was issued on
15.02.2012, written examination was held on 03.06.2012 in which the
petitioners qualified, whereafter, on the recommendations made by the
Departmental Promotion Committee based upon assessment of service
records and ACRs of the candidates, a panel dated 11.07.2012 was duly
published with approval of the competent authority. The names of the
petitioners found mention in the said panel, however, before the panel
could be implemented, the respondents cancelled the entire selection by
an order dated 26.11.2012 based upon some investigation conducted and

recommendation made by the Vigilance Department.

4. Feeling aggrieved of cancellation, some employees filed ‘OA’
No.1771 of 2012 before the Tribunal and a set of 10 other persons filed
separate ‘OA’ No. 511 of 2013. The Tribunal allowed both the ‘OAs’
vide orders dated 03.07.2013 and 01.04.2014, respectively and a
direction was issued to the respondents to complete the selection process
by separating 7 identified candidates and inform them accordingly and to

declare result of the rest of the candidates of the panel.
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5. The respondents challenged the orders passed by the Tribunal by
filing Writ A Nos.36562 of 2014 and 36563 of 2014, both of which were
dismissed by this Court vide order dated 17.07.2014, thereby confirming
the orders of the Tribunal.

6. Thereafter, the respondent-Railways published the impugned
list/panel dated 25.11.2014 excluding the names of the petitioners who
were earlier there in the panel dated 11.07.2012. It was the said list/panel
dated 25.11.2014 which was assailed before the Tribunal on various

grounds.

7. The respondents opposed the claim of the petitioners by filing a
counter affidavit taking a stand that deletion of the names of 7
empanelled candidates from the panel dated 11.07.2012 was done in
compliance of the orders passed by the Tribunal, as confirmed by the
High Court and based upon the investigation done by the Vigilance
Department as per paragraph 219(L) of Volume-1 of Indian Railway
Establishment Manual (IREM).

8. The Tribunal, after considering the case of the parties, came to the
conclusion that since the Tribunal had, in previous round of litigation,
directed that select panel dated 11.07.2012 be kept intact but excluding
those 7 candidates against whom the Vigilance Department had detected
irregularities in connection with award of marks, there was no error in
excluding the names of the petitioners. It was further observed by the
Tribunal that the applicants in ‘OA’ (including the petitioners herein) had
deleted the names of respondents No.5 and 6 from the array of
respondents and since both the reliefs (reliefs No.1 and 2) claimed in the
‘OA’ were related to exclusion of names of the respondents No.5 and 6
and no amendment in the relief clause was made, reliefs claimed in the
‘OA’ were liable to be rejected. With these observations, the Tribunal

dismissed the ‘OA’ being devoid of merits.

9. Shri Khare has made submissions that impugned action is
arbitrary and not supported by any rationale; that no opportunity of

hearing was provided to the petitioners before excluding their names
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from the panel; that deletion of petitioners’ names based upon vague
allegations taking aid of vigilance action in relation to award of marks to
7 candidates, is without any cogent basis; that the vigilance report, apart
from indicating that marks were awarded for incorrect answers, does not
specify anything further as to what were the questions, their correct
answers and the mistake allegedly committed by the individual
petitioners on account of which, they were not entitled to get the marks
and, lastly; that if revision of marks was at all done, the same would
have resulted in re-allocation of the merit position of the petitioners and

they would have still continued to remain in the select list.

10. Learned counsel for the respondents has made submissions that
the Tribunal had itself earlier directed to exclude the names of 7
candidates who had been identified by the Vigilance Department and
inform them about the same and since the orders of the Tribunal were
upheld by this Court while dismissing the writ petitions preferred by the
respondents, no illegality has been committed by the respondents in
ensuring compliance of the orders passed. It is further submitted that
since the Vigilance report indicates wrongful award of marks to the
petitioners and other similarly situated candidates when the previous
panel dated 11.07.2012 had been declared, the petitioners have no right

to claim any relief.

11.  We have heard learned counsel for the parties and have perused

the material available on record.

12.  Based upon the submissions made by Shri Khare on the first date
of hearing, this Court passed following order on 04.02.2025:-

(13

1. It is submitted by the counsel for the petitioners that the
Tribunal was not justified in dismissing the Original Application
based on the earlier orders passed by it, upheld by the High Court,
inasmuch as the only issue therein pertained to cancellation of the
entire panel. Submissions have been made that even if the marks as
awarded to the petitioners are deducted as per the vigilance report,
still they continue to remain in the panel.

2. Counsel for the respondents prays for time to complete
instructions on the aspect as to whether even if marks of the

petitioners are reduced to the extent indicated in the vigilance
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report, they would continue to remain in the panel or go out from
the panel.

3. Needful may be done before the next date.
4. List the petition as fresh on 19.03.2025. ™

(emphasis by Court)

13. In response to the query made by the Court, counter affidavit was
filed by the respondents, however, the same did not answer the query

made and, accordingly, following order was passed on 04.08.2025:-

“1. Counter affidavit filed by the respondents does not answer the
query made by the Court on 04.02.2025 which is specific.

2. Counsel for the respondents prays for time to file supplementary
counter affidavit placing on record the status in terms of the

directions given by the Court.

3. It would also be required of the respondents to indicate the
present status in relation to the seven vacancies qua which the

petitioners are claiming their rights.
4. Needful may be done before the next date.

5. List on 03.09.2025 as fresh. ”

(emphasis by Court)

14.  Thereafter, a supplementary counter affidavit was filed which also
did not answer the query of the Court and, under such circumstances, the
Court had to take a serious note of the situation and following order was

passed on 10.12.2025:-

“l. On 04.02.2025, when the matter came up before this Court, it
was observed and directed by this Court as under:

"1. It is submitted by the counsel for the petitioners that the
Tribunal was not justified in dismissing the Original Application
based on the earlier orders passed by it, upheld by the High Court,
inasmuch as the only issue therein pertained to cancellation of the
entire panel. Submissions have been made that even if the marks as
awarded to the petitioners are deducted as per the vigilance report,
still they continue to remain in the panel.

2. Counsel for the respondents prays for time to complete
instructions on the aspect as to whether even if marks of the
petitioners are reduced to the extent indicated in the vigilance
report, they would continue to remain in the panel or go out from
the panel.

3. Needful may be done before the next date.
4. List the petition as fresh on 19.03.2025."
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2. A counter was filed whereafter on 04.08.2025, it was ordered by this
Court as under:

"1. Counter affidavit filed by the respondents does not answer the
query made by the Court on 04.02.2025 which is specific.

2. Counsel for the respondents prays for time to file supplementary
counter affidavit placing on record the status in terms of the
directions given by the Court.

3. It would also be required of the respondents to indicate the present
status in relation to the seven vacancies qua which the petitioners are
claiming their rights.

4. Needful may be done before the next date.
5. List on 03.09.2025 as fresh."

3. Pursuant to the aforesaid order, a supplementary counter affidavit has
been filed.

4. A perusal of the supplementary counter affidavit indicates that while
answer to the query pertaining to the existence of vacancies has been
given, the query made on 04.02.2025 reiterated on 04.08.2025, remains
unanswered.

5. When counsel for the respondents was asked about there being no
response to the query made and reiterated by the Court, the answer is that
query does not arise.

6. The response given and the filing of the counter affidavit and
supplementary counter affidavit by not responding to the specific query
made by the Court cannot be appreciated.

7. The requisite response be filed on or before the next date failing
which Sr. D.P.O. (IRPS), North Central Railway, Agra shall remain
personally present before this Court.

8. List the petition on 15.01.2026, as fresh.”

(emphasis by Court)

15. In pursuance of the aforesaid direction, a second supplementary
counter affidavit was filed by the respondents, stand taken wherein

would be indicated hereinlater.

16. It is not in dispute that the petitioners, after undergoing the process
of selection to get promotional posts, were placed in the panel declared
on 11.07.2012. As to, then, what would be the consequence of the orders
passed by the Tribunal on earlier challenge laid to cancellation of the
said panel, we find that the sole basis for excluding the names of the
petitioners from the subsequent panel dated 25.11.2014 is a vigilance
report dated 23.08.2013. The said report, being germane to the

controversy involved, it would be appropriate to extract those portions
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thereof which may be read against the petitioners. The same are

reproduced as under:-

"I T H T § ECR IM dlel O PHAINAl & Fefd e o
3TUhT PrIATE! Ud Hewf g Ufe :-

1-31dt die PogsglorHo-52 (3 Wikl HHT Toeh)-g7dh! STR gferanr &t
S U Fo 10 (1) T (iv) H BT MaersieT aF &R off 3fw i 1 §

STefdh YAd A1 & SR OF T8l T Ao a1 fhaT ST anfad o
T Fo 8 (11) H ATSH AR & TR Teld IR 8F TR off 37 &7 T B
9 UBR $d 6 3D 3 I T B

I 37 3ipl DY B9 R AT IR Al S 37l @l YA 63.5 & JRFI 39
PR YT § gt AT 9T SR Td 8¢t & oo 14 & HHAR! BT A
U eT BT 81T

4-1dt Bre ToTecfowo-81- (3t WM WH)-I% To 11- (iv) P Teld IRR

R ot 2 3% T T € Wefe 781 i 1 a1y o | S UBR 2-3id B9 ax
2 TN R 576 P i 63 B TR | 37TTT DT A YA F ESHT BT

IR P IAET 3T &7 fh T Uy & SR H ot 31 i W & Wafh a8
frg uey I b1 IR & I8 Ak 7T erar &1 00 uy & R 3 T8l i
NI

6-TUT BIS FoTecloTHo-62 (S ThA FHAR HaT THHN)-T% Fo 9 (iv) ¥
BT / MARIZET IR off 2 3fep I T € S &l I 9= =1 &1 3 IR
2 37 1 IR R ST TR $9b Pl 3idb 56 B ARRY| 3<TTT 7apT AT et
& 81T

7-@1d Pre WoTecloTH-46 (3 Toera HHT (THEN-T% Ho 7 (iii) W 11
(iv) § BT /BNaRIEET W) ot 2-2 3/ I W € S &1 A 9= =1y 2|
39 ISR ¥ 31 T IR R IH TR 7D Pt 81 52.5 B AR | AT 0T
9 U9t ¥ ST BRI

(emphasis by Court)

17. A bare perusal of the aforesaid extract from the vigilance report
indicates that based upon some cutting/overwriting/wrongful award of
marks, the marks obtained by the petitioners were reduced to 63, 63.5,

56 and 52.5, respectively for petitioners No.1, 2, 3 and 4.

18. It 1s the said reduction/readjustment of marks indicated in the
vigilance report which had persuaded the Court on the first date of
hearing to call the respondents to indicate as to whether, even if marks of
the petitioners were reduced to the extent indicated in the vigilance
report, would they continue to remain in the panel or go out from the

same.
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19.  The respondents filed a second supplementary counter affidavit

making following statement in 4™ paragraph thereof:-

“4). That the deponent is authorized to submit that after reducing
the marks of the petitioners which was indicated in the vigilance
report, the petitioners would be continue to remain in the
provisional panel. It is further submitted that the provisional panel
dated 11.07.2012 was cancelled due to recommendation made by
the vigilance officer by letter dated 04.10.2012 (already been
annexed as Annexure CA-2 in the counter affidavit).”

20. It is, therefore, apparent that as per the respondents also, even after
reduction of marks pursuant to some inquiry made, the petitioners would

continue to remain in the panel.

21. In view of the above discussion, even if we accept the vigilance
exercise to be correct on its face value, the net result could not be against
the petitioners so as to justify their exclusion from the previous panel
dated 11.07.2012 and the petitioners would remain entitled to occupy

their place in the panel.

22. In view of the above discussion, we find that the Tribunal misread
the relief clause contained in the ‘OA’ and merely because at some point
of time, the petitioners had deleted the names of the respondents No.5
and 6, i.e. two individual candidates, from the array of respondents, such
deletion could not be treated to be fatal to the claim of the petitioners.
Therefore, the observations made by the Tribunal that since no
amendment in the relief clause has been made after deletion of names of
respondents No.5 and 6 and that both the reliefs No.l and 2 relate to
exclusion of their names, are apparently perverse as the Tribunal has not
carefully read the second part of the second relief claimed in the ‘OA’
which was to issue a direction to promote the petitioners also and to treat
them similar to the persons placed at Serial Nos.4 to 15 in the list dated

25.11.2014.

23.  Once the previously declared panel dated 11.07.2012 contained
the names of the 22 candidates including the petitioners and, after
excluding the names of 7 candidates including the petitioners, panel of

15 candidates was declared, even if the names of respondents No.5 and 6
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were deleted from the array of parties, the relief claimed by the
petitioners qua their promotion and treating them similar to the persons

included in the list of 15 candidates, did survive and still survives.

24.  We are conscious of the fact that ouster/exclusion of the
petitioners from the panel was done in the year 2014 and the ‘OA’ filed
in that very year has been decided after ten years in the year 2024 and
we are deciding the writ petition in the year 2026. However, the same

would not result in causing prejudice to rightful claim of the petitioners.

25. In this regard, making reference to the judgment of Hon’ble
Supreme Court in Vansh S/o Prakash Dolas v. Ministry of Education and
the Ministry of Health & Family Welfare and others : 2024 SCC OnLine
SC 342, as relied upon by Shri Khare, appears to be appropriate,
wherein, the Hon’ble Supreme Court, by referring to its previous
decision in Manoj Kumar v. Union of India : 2024 SCC OnLine 163,
observed that in public law proceedings, when it is realised that the
prayer is unattainable due to passage of time, claim should not be
dismissed by the Constitutional Courts on the ground of their perceived
futility and in the life of litigation, passage of time can stand both as an
ally and adversary and it is the duty of the Court to transcend the
constraints of time and perform the primary duty to control and regulate
the exercise of power or arbitrary action. It has further been observed
that the temporal gap between the impugned illegal or arbitrary actions
and their subsequent adjudication by the courts introduces complexities
in the provision of restitution, however, the Court should try to subserve
the primary purpose and object of public law proceedings by
appropriately providing remedial measures and relief in the nature of

restitution.

26. In view of the above discussion, the writ petition succeeds and is

partly allowed.

27. The order impugned dated 21.11.2024 passed by the Tribunal is
hereby set aside and the ‘OA’ to the extent of granting second part of the

second relief stands allowed.
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28. Accordingly, the respondents are directed to promote the
petitioners on the post of Senior Permanent Way Supervisor w.e.f.
25.11.2014 like other candidates included in the said panel/list and grant
all consequential benefits to them at par with the said candidates within a
period of three months from the date a certified/true-attested copy of this

order is placed by the petitioners before the respondents.

(Kshitij Shailendra, J) (Arun Bhansali, CJ)

February 25, 2026
Jyotsana

Digitally signed by :-
JYOTSANA SINGH
High Court of Judicature at Allahabad
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