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1. Heard Sri Radha Mohan Pandey, learned counsel, holding the brief
of Sri Kripa Shankar Shukla, learned counsel for the petitioner, Sri
Anirudh Pratap Singh and Sri Ajeet Kumar Shukla, learned counsel
for respondent no.4 and Sri Ajay Kumar Baranwal, learned standing
counsel for the state-respondents.

2. Brief facts of the case are that in the proceeding under Section 34
of the U.P. Revenue Code, 2006, the Naib Tehsildar has passed the
order dated 24.5.2023 for recording the name of respondent no.4 on
the basis of unregistered will deed dated 7.2.1997. Against the order
passed by the Naib Tehsildar dated 24.5.2023, restoration application
under Section 209-Ja of the U.P. Revenue Code, 2006, was filed by
the petitioner along with prayer for condonation of delay. The
aforementioned delay condonation application as well as restoration
application was heard and decided by the Naib Tehsildar vide order
dated 1.3.2024, after granting benefit of Section 5 of the Limitation
Act as well as set aside the order dated 24.5.2023. The mutation
case was restored to its original number for fresh decision in
accordance with law. Against the order dated 1.3.2024, revision
under Section 210 of the U.P. Revenue Code, 2006 was filed by
respondent no.4 before the Board of Revenue. The aforementioned
revision was heard and decided by the learned Member, Board of
Revenue and vide order dated 4.12.2025, setting aside the order of
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the Naib Tehsildar dated 1.3.2024 and directed the Naib Tehsildar to
decide the restoration application as well as delay condonation
application by passing a fresh order in accordance with law. Hence,
this writ petition for the following reliefs:-

"I. Issue a writ, order or direction in the nature of certiorari
guashing the impugned order dated 04.12.2025 passed by the

respondent no.2 (Annexure no.11);

Il. Issue a writ, order or direction in the nature of mandamus,
directing the respondents not to create the third party interest

for selling and purchasing the aforesaid land in question.”

3. Counsel for the petitioner submitted that mutation application
filed by respondent no.4, on the basis of unregistered will deed
dated 7.2.1997, in the year 2022, has been allowed in illegal and
arbitrary manner. He submitted that the name of the petitioner was
ordered to be recorded in place of deceased in proper manner. He
submitted that on the restoration application along with prayer for
condonation of delay filed by the petitioner, the Naib Tehsildar has
granted benefit of Section 5 of the Limitation Act and restored the
mutation proceeding on its original number for a fresh decision. He
submitted that direct revision was filed before the Board of
Revenue and the order restoring the mutation case on its original
number, has been set aside in illegal and arbitrary manner. He
submitted that the order passed by the Board of Revenue should
be set aside and the order dated 1.3.2024 passed by the Naib
Tehsildar be restored so that the mutation proceeding can be
decided on merit in accordance with law.

4. On the other hand, learned counsel for respondent no.4
submitted that there is no illegality in the order of the Board of
Revenue by which the restoration application as well as delay
condonation application has been ordered to be decided afresh in
accordance with law. He submitted that no proper finding has been
recorded for condonation of delay, as such, the Board of Revenue
exercised the jurisdiction in the interest of justice. He submitted
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that the Judgement passed by this Court in the case reported in
2016 RD 501, Sukumar Mitra vs. Smt. Kavit Gunami, has been
taken into consideration by the Board of Revenue while passing
the impugned order, as such, no interference is required in the
matter.

5. | have considered the arguments advanced by learned counsel
for the parties and perused the records.

6. There is no dispute about the fact that the order for mutation was
passed by the Naib Tehsildar for recording the name of respondent
no.4. There is also no dispute about the fact that on the restoration
application filed by the petitioner, order of mutation has been recalled
and the mutation proceeding has been restored on its original
number. There is also no dispute about the fact that in revision filed
by respondent no.4, the order of the Naib Tehsildar dated 1.3.2024
has been set aside and the Naib Tehsildar was directed to decide the
restoration application as well as application for condonation of delay
in proper manner.

7. The perusal of the order passed by the Board of Revenue will be
relevant for consideration which is as under:-

"I TAUTIEd g & IR 3Ta¥ AT GIRT ALHId STeer # ufagaior
@t 4w 5 g sfafRan o @y 1@ 9 & g 98 Sew e g i
wfaaafiToT grer gefeeTae el U v e # g2 e St wwor gt
T § 9 YAt Ud Helsoes 21 fafd @ ag geenfue g @ fE e &
fag w faen fafy srgam 3w @0 g = 6t a1 & o7 Y W gAars
& AMIER @t U gl ITE & ATAfRTE AT AT gIRT aTRed
ey A 24.05.2023 # a8 Seoiw fohar wan g & AmiaRor arg #
TSERTAET AR Tl TR W AR AT GRT TETa AT | Ih aed &
e | g oft AT T8 i 81 ST & YR TR 3Ta8 <A1 gRT Wd
S | UTAYEiRToT GRT UE(d UHETaT UTeieT U @i wier far S
giequt Ueita qar g1 <Afed # WHeOT Hl THERNUT WTAT U W IWieh
T & 3Teltes # G GAaTE fhd S gq =g |@Id Ueitd arat a1 et #
A U GIaT § IR SATR1h U & WHhR {6 71+ 909 g



WRIB No. 36 of 2026

3t FRE Wier & St g AEe dgdieieR gRT aivd e e
01.03.2024 fa=E form Srar €1 aa deeficiaR IWAUST &t gAATE &
I U Fa g4 Mg wrefan ot vd vecieer urefAn vt iy A qaw
LT | FH| ToTed ATRAE! 7 Yo bl ATl Igra i At 21 3TaR A e
& ATHEE a9 Wl TG 39 91g | a1¢ Hig €A e gl of fHwea foman
AT &) 91 AT E: FIAaTat S ~ATATAT bl TSIt SIedel SUde hi Sl

R UETE UTUeY)
3MEoToudo
e (FA®)"

8. Considering the finding recorded by the Board of Revenue, it is
demonstrated that proper finding on the application for condonation of
delay, has not been recorded, as such, there is no illegality in
remitting the matter before the Naib Tehsildar to decide the time-
barred restoration application filed by the petitioner afresh.

9. Considering the entire facts and circumstances of the case, without
expressing any opinion on the merits of the case, this petition is
disposed of with the direction to respondent no.3/Naib Tehsildar,
Kaswar Raja, Raja Talab, Varanasi to decide the restoration
application as well as delay condonation matter afresh, as directed by
the Board of Revenue under order dated 4.12.2025, as expeditiously
as possible, preferably within a period of 2 months, from the date of
production of a certified copy of this order before the authority
concerned, after affording proper opportunity of hearing to the parties
concerned, in accordance with law.

February 18, 2026

C.Prakash

(Chandra Kumar Rai,J.)
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CHANDRA PRAKASH
High Court of Judicature at Allahabad
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