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Chief Justice's Court

HON'BLE ARUN BHANSALI, CHIEF JUSTICE
HON'BLE KSHITIJ SHAILENDRA, J.

1. The appeal is barred by 24 days. An application under Section 5 of the
Limitation Act has been filed seeking condonation of delay. Though the
reply contesting the application and rejoinder thereof have been filed, the
application has not been seriously opposed and the matter has been
argued on merits.

2. Looking to the cause indicated in the application seeking condonation
of delay, the same is found to be sufficient and, therefore, the application
Isalowed. The delay in filing the appeal is condoned.

3. This appeal under Section 37 of the Arbitration and Conciliation Act,
1996 (‘the Act’) isdirected against judgement dated 20.09.2025 passed by
the Commercia Court No. 1, Meerut, whereby the application filed by the
appellants under Section 34 of the Act against arbitral award dated
30.11.2019 has been dismissed.

4. Tenders were invited by the appellants for restoration, strengthening
internal section of Right Akbarpur Dy. From Km. 0.000 to Km. 31.720
and repair of Main Gates of Dy. and Minors, head and tall walls of
outlets. The respondent submitted his tender alongwith the required
earnest money. The tenders were opened on 22.10.2012. The offer of the
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respondent was found to be most acceptable and work was awarded. The
requisite security amount for performance of contract was deposited and
agreement was executed for value of Rs. 37,41,395/-. The date of
commencement of the work was 12.11.2012 which was required to be
completed by 26.12.2012.

5. Certain differences and disputes arose between the parties and the
Chief Engineer (Ganga) Irrigation and Water Resources Department,
Uttar Pradesh, Meerut appointed Sole Arbitrator for adjudication of the
disputes. The Arbitrator passed the award on 30.11.2019. The Arbitrator
awarded a sum of Rs. 21,27,600/- towards payment of work done, cost of
arbitration, interest for pre award and post award.

6. Feeling aggrieved, the appellants filed application under Section 34 of
the Act. The Commercial Court framed four issues and after hearing the
parties, recorded its findings on the said issues and in the end, came to the
conclusion that not only reasoning of the Sole Arbitrator is logical but all
the material and evidences were taken note of by the Arbitrator. Cogent
grounds, sufficient reasons were assigned in reaching the just conclusion
and no error of law or misconduct was apparent on the face of record. The
award was supported by sound reasons and was based on due appreciation
of evidence, the same is not against any public policy or against terms of
contract. Consequently, the application under Section 34 of the Act was
dismissed.

7. Learned counsel for the appellants made vehement submissions that the
Arbitrator and the Commercial Court fell in error in passing the award
and dismissing the application, respectively. Submissions were made that
the crucial aspect pertaining to the fact that the 3rd running bill was
prepared in Measurement Book by the Junior Engineer and the same was
not approved by the concerned Assistant Engineer, was not taken into
consideration and, therefore, no question arose for making payment to the
claimant, as directed by the Sole Arbitrator.

8. Further submissions were made that the claim was ex-facie barred by
limitation, which aspect has not been appropriately dealt with by the
Arbitrator and the Commercial Court and on that count also, the award
suffered from patent illegality and the same was liable to be set aside.
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9. Counsel for the respondent supported the award as well as the
judgement passed by the Commercial Court. Submissions were made that
the Arbitrator as well as the Commercial Court have exhaustively dealt
with the factual and legal aspects involved in the matter and have come to
a conclusion based on the material. The allegations about the bill having
been prepared by incompetent authority was neither raised before the
Arbitrator nor in the application under Section 34 of the Act and the plea
now sought to be raised besides being baseless, has no substance. The
Commercia Court has exhaustively dealt with the limitation aspect and
has come to the conclusion that the respondents have clearly
acknowledged their liability and based on the said acknowledgement, the
claim was within time and as such, the appeal deserves dismissal.

10. We have considered the submissions made by counsel for the parties
and have perused the material available on record.

11. The Commercial Court, based on the plea raised in the application
under Section 34 of the Act, framed following issues for consideration:-

"1. Whether the Arbitral Award dated 30-11-2019 passed by Ld.
Sole Arbitrator in Contract Agreement No. 25/E.E./2012-13 between
Ompal Sngh versus Sate of U.P. (Ministry of Irrigation and Water
Resources Department U.P.) through Executive Engineer
Anoopshahar Branch Division Ganga Canal, Meerut (U.P.) and
One Other, liable to be set aside on the grounds as stated by the
Applicants in their application under Section 34 of the Arbitration
Act?

2. Whether the claim of the Opposite Party is time barred?

3. Whether the Ld. Arbitrator has not passed the award within the
prescribed period?

4. Whether regarding claim No. 4 related to interest, the conclusion
drawn by the Ld. Arbitrator is incorrect, excessive and contrary to
the principles of law?"

12. All the four issues were separately dealt with and categorical findings
have been recorded upholding the award with reference to the law laid
down by Hon'ble Supreme Court. Various pleas sought to be raised
pertaining to the alleged deficiency in the award were exhaustively dealt
with.

13. The crucia letter, which essentially concludes the entire plea raised
by the appellants, reads as under:-
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“ i Tt Tt
FFIURTER AT WU T eX, S
siies / 31 / 13 fo femie

T gl SAfT=aT, SFIULTER T WU T e 7RG oh gRT Mod e
. 25/23./ 2012-13 & FA=aiid fohd 718 1 o A & w4 H]|

T AU Ui 10181/H00 TT/E-1/ Yo feies 20-09-2016
e Ao () Toerd vd Se Sar AT, 3.0, #vs)

FHUAT IWIh [AIeh HaHd U I delich el ol HE e, Foiddh GRT UL
erRUT H SAHT/hd HidTEl & A - B (el 1G0T 81 Ue=Td Yaeur
HIWIEl & HATYR TR FTd HET ¢ o ey €. 25/../2012-13 srfaemet
AFAFAT ITUMER LGN WU TT TR A Td ShaR it wuter g s a
Y. e et 7es & wer nida g o, fSideh 3=l A8 3FehaRqR ASTdTe o
TR ATHRT I TALYTYAT, IASTATEl d HIGR o He 1) bl TR Ud Felld o
€€ 9 ¢ dTcT o FRFA Ud YT o i aq foh Al 0.00 & fhAT. 31.720 da
TR &T| 3t ahrd Rt e €T & steerta gt 81 et &Ml SWIh i
13 9 fo INT gRT Heqa IS o Forarage gq aanefite 9400-2700-04-
80-800-05-01-29 & SH=cid AT AT ATI Ith H[eY o JAwaiid el YR
SUY 34.86 G 1 A SohaR gRT FeuTied foram T, [ed & Sdhar &l 39
22,00 T T ST fowitg a9 2012-13 # foram ST JerT &1 a=RTier S99 12.86
TG HT WIar it siuret fig 33ar &t forar S sreft S g

FAAE T I URASHT & T=iid g g WU H IUsy -Tgl gl 3Td: 3T A
fde & foh IRIBIER 4RI U 12.86 TG T Ade 6 WUE i I 8
HUH AT HIRAATE! e hl HUT H|

/-
et SfHE,
SFULTEY LT GUS T &Y,
are)
ik 3142/3rene/13 e afeniw 24.10.2016

yfafeild fAefafad o gaared ua srasges Friar! &g i 2

1. 3TefequT HAWG=aT, Y| HUSe (4418 il 7RG i 3 UaAich 8867/9UH / B
-46/ 4. T 30.09.2016 & HeH Hl

2. Fedeh AN, UUH H[ULER @l @US TN e WS hl 39 wAed &
TSTieh HEAT 2689/3LTE/ferieh 09.09.2016 % FeH |

3. oft afmuTer f&g, Sdhar, a3 0. T, e iRs & 39 Ui T At
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5. 9it i &g o feiftes qdid (a1g feifies) Sruerer meEr @us i e, 36
! Itk HefHd U=l 1 BrRImid Hied |

B.l-
BN IR pE

STURTER AT HUS T &,

%V’

14. A perusal of the above letter would reveal that the Executive Engineer
has clearly indicated that the work was completed within the sanctioned
time period. A sum of Rs. 12.86 lakhs was required to be paid to the
contractor and as presently under the Scheme, no amount was available,
the sum of Rs. 12.86 lakhs be disbursed for taking steps. The letter was
endorsed to the Superintending Engineer, Assistant Engineer etc.

15. The fact that the work was completed within time and only for lack of
funds under the Scheme, the amount could not be paid to the contractor
and acknowledging that a sum of Rs. 12.86 lakhs was outstanding,
concludes the entire dispute inasmuch as the plea raised for the first time
regarding the Measurement Book having been signed by the Junior
Engineer looses its significance once the Executive Engineer has
acknowledged the liability in question.

16. Further, the fact that by letter dated 24.10.2016, the liability was
clearly acknowledged by the Executive Engineer and within three years of
the said acknowledgement i.e. in the year 2018, the notice for
appointment of Arbitrator was issued, which under Section 21 of the Act
amounts to commencement of the arbitration proceedings, the claim has
rightly been held to be within limitation, as such, the plea sought to be
raised in the present appeal, apparently, also has no substance.

17. It is settled law that for questioning the validity of an award, the
appellants are required to make out a case within the parameters of
Section 34 of the Act, which the appellants have miserably failed. The
Commercia Court has minutely and exhaustively dealt with each and
every aspect of the award and the pleas raised under four issues framed by
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it and has come to a just conclusion. The appellants have failed to point
out any perversity worth the name in any of the findings recorded.

18. Consequently, we do not find any reason to interfere with the
judgement impugned. The appeal has no substance, the same is, therefore,
dismissed.

(Kshitij Shailendra,J.) (Arun Bhansali,CJ.)
March 10, 2026

SL/

Digitally signed by :-
SHYAM LAL
High Court of Judicature at Allahabad
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