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1. The appedl is barred by 24 days. An application under Section 5 of the
Limitation Act has been filed seeking condonation of delay. Though the
reply contesting the application and rejoinder thereof have been filed, the
application has not been seriously opposed and the matter has been
argued on merits.

2. Looking to the cause indicated in the application seeking condonation
of delay, the same is found to be sufficient and, therefore, the application
isalowed. The delay in filing the appeal is condoned.

3. This appea under Section 37 of the Arbitration and Conciliation Act,
1996 (‘the Act’) is directed against judgement dated 20.09.2025 passed by
the Commercia Court No. 1, Meerut, whereby the application filed by the
appellants under Section 34 of the Act against arbitral award dated
30.11.2019 has been dismissed.

4. Tenders were invited by the appellants for restoration strengthening
internal section of Anoopshahar branch canal from Km. 38.910 to Km.
43.905 and repair of its pucca structures. The respondent submitted his
tender alongwith the required earnest money. The tenders were opened on
22.10.2012. The offer of the respondent was found to be most acceptable
and work was awarded. The requisite security amount for performance of
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contract was deposited and agreement was executed for value of Rs.
86,73,703/-. The date of commencement of the work was 15.12.2012
which was required to be completed by 29.01.2013.

5. Certain differences and disputes arose between the parties and the
Chief Engineer (Ganga) Irrigation and Water Resources Department,
Uttar Pradesh, Meerut appointed Sole Arbitrator for adjudication of the
disputes. The Arbitrator passed the award on 30.11.2019. The Arbitrator
awarded a sum of Rs. 75,25,400/- towards payment of work done, cost of
arbitration, interest for pre award and post award.

6. Feeling aggrieved, the appellants filed application under Section 34 of
the Act. The Commercial Court framed four issues and after hearing the
parties, recorded its findings on the said issues and in the end, came to the
conclusion that not only reasoning of the Sole Arbitrator is logical but all
the material and evidences were taken note of by the Arbitrator. Cogent
grounds, sufficient reasons were assigned in reaching the just conclusion
and no error of law or misconduct was apparent on the face of record. The
award was supported by sound reasons and was based on due appreciation
of evidence, the same is not against any public policy or against terms of
contract. Consequently, the application under Section 34 of the Act was
dismissed.

7. Learned counsel for the appellants made vehement submissions that the
Arbitrator and the Commercial Court fell in error in passing the award
and dismissing the application, respectively. Submissions were made that
the crucial aspect pertaining to the fact that the 2nd running bill was
prepared in Measurement Book by the Junior Engineer and the same was
not approved by the concerned Assistant Engineer, was not taken into
consideration and, therefore, no question arose for making payment to the
claimant, as directed by the Sole Arbitrator.

8. Further submissions were made that the claim was ex-facie barred by
limitation, which aspect has not been appropriately dealt with by the
Arbitrator and the Commercial Court and on that count also, the award
suffered from patent illegality and the same was liable to be set aside.

9. Counsel for the respondent supported the award as well as the
judgement passed by the Commercial Court. Submissions were made that
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the Arbitrator as well as the Commercial Court have exhaustively dealt
with the factual and legal aspects involved in the matter and have come to
a conclusion based on the material. The allegations about the bill having
been prepared by incompetent authority was neither raised before the
Arbitrator nor in the application under Section 34 of the Act and the plea
now sought to be raised besides being baseless, has no substance. The
Commercia Court has exhaustively dealt with the limitation aspect and
has come to the conclusion that the respondents have clearly
acknowledged their liability and based on the said acknowledgement, the
claim was within time and as such, the appeal deserves dismissal.

10. We have considered the submissions made by counsel for the parties
and have perused the material available on record.

11. The Commercial Court, based on the plea raised in the application
under Section 34 of the Act, framed following issues for consideration:-

"1. Whether the Arbitral Award dated 30-11-2019 passed by Ld.
Sole Arbitrator in Contract Agreement No. 25/SE. 1/2012-13
between Ajay Chaudhary versus Sate of U.P. (Ministry of Irrigation
and Water Resources Department U.P.) through Superintending
Engineer, Ist Circle Irrigation Works, Meerut (U.P.) and One Other,
liable to be set aside on the grounds as stated by the Applicants in
their application under Section 34 of the Arbitration Act?

2. Whether the claim of the Opposite Party is time barred?

3. Whether the Ld. Arbitrator has not passed the award within the
prescribed period?

4. Whether regarding claim No. 5 related to interest, the conclusion
drawn by the Ld. Arbitrator is incorrect, excessive and contrary to
the principles of law?"

12. All the four issues were separately dealt with and categorical findings
have been recorded upholding the award with reference to the law laid
down by Hon'ble Supreme Court. Various pleas sought to be raised
pertaining to the alleged deficiency in the award were exhaustively dealt
with.

13. Notice under Section 80 CPC and its pointwise reply dated
27.01.2017 given by Executive Engineer, which was placed on record of
the arbitration proceedings, was noticed, which inter alia, reads as under:-
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No.

Relevant paras of notice under Section
80 CPC

Reply of Executive Engineer

"3. 7 foh 3t ITIa-Y & ITET B G G|
faumf Aagar  sgefua @wrd feie
15.12.2012 & URTY fHar e R
24.01.2013 e quf & feram amam e

"fag dE-3 3FER g AgEiaa
w4 i 24-01-2013 a& Ui &
Rar g

"4, g foh I qafyd FRf ol AT HIY-
R | Jifohd 1 It i Wi dqie
FIER gui fhd T g aUr fawmr gr1 3

"oy dEm-4 3% FEY F Sl
SHhGR Il gRIY FYG 15,00,000.00
el SFTa faxitg @ 2012-13 # ferar

Fayd e & A AT dieih i
15,00,000/-85 T T dcdHd gl e fadT
T T, U] Itk 1A o1 AT I TIHHT
& WE Afad &, e ram frd 99 &g
TR AgRT THMAR AT 3R Tl T ¢,
g At e f3vmT g1 Ut oA @l fon
T g dUT AeRIE A gR1 AR €]
JATIT ST TET ¢ Toh I & o 7g | 4R
AT & IUAY A B & FRUT YA o
S H R B @ ¢ AR AR AT H
TR G YA & Ty 7 AR ATerE |
BT 2@ €, U= AIitad Y=RIST <l T e
foram mar 1"

ST G &1 AV YT ShaR i AT
R ST 21 Ieeieg @ foh IWRh
& 13 J fowT STRINT g1 A e
& foparage o amWe 2700 &
Fld WA T A1 dfk I®
TfEsT €08 902,72 7TE ot wlgha
T ot e ardey @oe =i facita a
2012-13 ® A ¥9F 325.00 @&
AT ol ATl AEfed o= &
ITET @ T WY RIS R’
TSd 37T IHEE & FA FE T
&t @ ot i A @ e
TR

"9, Ig oh IWRAIIER AR 39 I G|
AT AT ST & fob IWRI<h aftld a4 o
S FsuTied Safed F g <F G|
3feh 46,00,000/- FUT HT ST ifed Ui
% Teh HIE & e & a..... 1"

" fovg HEAT-6 I URAISHT H IdHH
H & IUCsY el & | & I AT 8 HA
ST SFTHITCA 2 el 1 geTde UTed
B W IHRSR H P e
STaT | foeg Hem- 7, 89 9 fog gt
6 % ATER "

14. A perusal of the above reply would reveal that the Executive Engineer
has clearly indicated that the work was completed within the sanctioned
time period. From the perusal of reply to Point No. 4, it is evident that
though it has been replied that a sum of Rs. 15,00,000/- was paid in the
financial year 2012-13, the liability of payment of balance amount has
been admitted and in reply to Point No. 9, it has been stated that as at
present no funds under the project in question are available and as and
when the funds are made available, payment of the balance amount would
be made.



ARPLD No. 6 of 2026
5

15. The fact that the work was completed within time and only for lack of
funds under the Scheme, the amount could not be paid to the contractor
and acknowledging the liability for payment of balance amount concludes
the entire dispute inasmuch as the plea raised for the first time regarding
the Measurement Book having been signed by the Junior Engineer looses
its significance once the Executive Engineer has acknowledged the
liability in question.

16. Further, the fact that vide reply to the notice under Section 80 CPC,
the liability was clearly acknowledged by the Executive Engineer and
within three years of the said acknowledgement i.e. in the year 2018, the
notice for appointment of Arbitrator was issued, which under Section 21
of the Act amounts to commencement of the arbitration proceedings, the
clam has rightly been held to be within limitation, as such, the plea
sought to be raised in the present appeal with regard to limitation,
apparently, also has no substance.

17. It is settled law that for questioning the validity of an award, the
appellants are required to make out a case within the parameters of
Section 34 of the Act, which the appellants have miserably failed. The
Commercia Court has minutely and exhaustively dealt with each and
every aspect of the award and the pleas raised under four issues framed by
it and has come to a just conclusion. The appellants have failed to point
out any perversity, worth the name, in any of the findings recorded.

18. Consequently, we do not find any reason to interfere with the
judgement impugned. The appeal has no substance, the same is, therefore,
dismissed.

(Kshitij Shailendra,J.) (Arun Bhansali,CJ.)
March 10, 2026
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