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HON'BLE VIKASBUDHWAR, J.

1. Heard Sri Pradeep Kumar Upadhyay, learned counsel for the writ
petitioner and Sri R.S. Umrao, learned Standing Counsel for the State.

2. Sri R.S. Umrao, learned Standing Counsel has made a statement at bar
that he possesses instructions which he was directed to obtain pursuant to
the order dated 19.02.2026 being the instructions dated 08.02.2026 of
SSP, Azamgarh according to him, they are self sufficient and he does not
propose to file any further affidavit and the writ petition is being decided
on the basis of the documents available on record.

3. The case of the writ petitioner is that he was selection on the post of
Constable (Ministerial) and he was accorded appointment on 15.07.2002
in the office of Superintendent of Police, Bhadoi and thereafter, he was
transferred to District Ghazipur. In the month of September, 2003, the
petitioner was transferred in the office of Superintendent of Police,
District Ghazipur and he was accorded promotion on the post of Assistant
Sub Inspector (M) (Clerk) and transferred to Varanasi and in the year
2014 he was transferred to Accounts Branch in Varanasi and thereafter,
he was transferred to PAC in the year 2016 and again he was transferred
in the year 2022 in the office of Superintendent of Police, Azamgarh.
However, according to the writ petitioner, now the order impugned came
to be passed on 17.09.2024 by the Additional Director Genera of Police,
Varanas Zone, Varanasi whereby the writ petitioner has been transferred
from Azamgarh to District Sonbhadra.
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4. Questioning the transfer order, the present writ petition has been
preferred.

5. Learned counsel for the writ petitioner has sought to argue that the
impugned transfer order cannot be sustained even for a single moment.
Elaborating the said submission, it is contended that the transfer order
dated 17.09.2024 contains arecital that the writ petitioner is being sought
to be transferred on the basis of a recommendation dated 15.09.2024 of
the Deputy Inspector General of Police, Azamgarh Zone, Azamgarh
recommending that the writ petitioner should be transferred to a far place
in that regard. It is also the case of the writ petitioner that punishments
have been sought to be relied upon which have already been withdrawn.

6. Countering the submission so made by the learned counsel for the writ
petitioner, Sri R.S. Umrao, learned Standing Counsel submits that the writ
petitioner does not possess any indefeasible right to remain posted a a
particular place and as per the instruction so received by him in the entire
service record of the writ petitioner, he has been subjected to 3 minor
punishment and 8 censure entries and, thus, on the basis of the
recommendation and looking into the overall service record, the writ
petitioner has been transferred.

7. | have heard the submission so made across and perused the record.

8. Apparently, the writ petitioner happens to be a Police Personnel who
has been transferred by virtue of the order dated 17.09.2024 from
Azamgarh to District Sonbhadra on the basis of the recommendation |etter
dated 15.09.2024 of the Deputy Inspector General of Police, Azamgarh
Zone, Agamgarh. The order impugned dated 17.09.2024 reads as under .-

" TS0

qfei 3T HeTH<IeTeh, AGTHITG URES, TSI & AR U & HisA-urg-(03)-
2024-tdt-1/19340, f&Ais: 15-09-2024 §RT Feds 30 FRietsd (w@n) 022760050
TAT FHAR e ol TUG-3ATSTHIG F e TR fhT ST ol F&dfd o gieTTd 37 Sie
GfeTd TUTOAT SiE, aRIURET o HRiqd H@aTalas-3gRe (Ho JofHowio Tl0)-2024-THT-2,
femie: 17-09-2024 g1 o 7 fofy & sRaR SAfRd H SHUS-3STE & THUS-THYg

LR fordT ST1aT 81
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(e wifEam)

AR ol HeTesreh, RO ST, TRTOT |

9. Further, the recommendation dated 15.09.2024 of the Deputy Inspector
General of Police Azamgarh Zone, Azamgarh reads as under .-

"HUAT Yfeld HEfleTeh, ATGHITE & HAgoMoUs H@AS-308/2024 fais: 12.09.2024 R
ST T 7T & Toh S sremeTe # g Ferdes Iufderes (wi@n) 022760050 F=r
FAR &g, Sue afear & o Fardt € a1 sHug sremg 7 fedie 04.08.2022 & T8
Hifcheh & UG W Fgh €, 27k g1 A e AL 1 Ha o ASThd il § & el «l STl &
HR FHrRAfe T 3R-38R GHd T6d &, AT THRT Hifcheh gRT TR-IR TS & sTdsig i 3k
1 YUTTel! § <h1g AR URettard el & @l |

2-HETdh Iufdieras (@) 022760050 =S HAR &g & a1 A9 & el & gran
T & o 29oh gRT ISTehid ST o Uid ATIRaTe! aea R Sen! diF IR (Hafad fordr T &,
Hhl IR YR TU F FURYT @1 o HRUT da- Agd d&1 01 IR Jeg 3vs, 04 TR 37
20 Ud 07 aR URMA=T & gue & afved fora a1 81 392 T T € 136 e i aeihrg e &
U ATIRATE, IS Td SRTEeH &, S g gierd srdteres, SATSTHITE gRT Sehl S-UG
STSTHITG & X TRV fohdl S B FEgfd Aled anfdavur Iucies Sl 1T &1

3-Hdud il aefierh ST GRT ol TR FEJfd & 3fETd Here Jofdo (v
022760050 F=Y FHR &E ol SHUS ATTHIG T LY TR fohd ST 8 ekl Tl
faaRuT Her o degfd Afed @ree Ufvd 81"

10. A bare look of the recommendation letter dated 15.09.2024 of the
Deputy Inspector General of Police, Azamgarh Zone, Azamgarh would
reveal that the transfer order came to be passed based upon the evaluation
of the service record of the writ petitioner wherein one maor punishment
4 monetary and 7 adverse entry came to be inflicted in the service record
of the writ petitioner. Thereis arecital aso in the recommendation dated
15.09.2024 of the Deputy Inspector General of Police, Azamgarh Zone,
Azamgarh that the writ petitioner has exhibited a conduct of negligence
indiscipline and, thus, he is liable to be transferred. In the opinion of the
Court, the considerations which weighed with the authorities while
transferring the writ petitioner emanates from the ingredients which are
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punitive in nature. In Somesh Tiwari Vs. Union of India (2009) 2 SCC
592 wherein the following was observed.-

"16. Indisputably an order of transfer is an administrative order. There cannot be any
doubt whatsoever that transfer, which is ordinarily an incident of service should not
be interfered with, save in cases where inter alia mala fide on the part of the authority
is proved. Mala fide is of two kinds - one malice in fact and the second malice in law.
The order in question would attract the principle of malice in law as it was not based
on any factor germane for passing an order of transfer and based on an irrelevant
ground i.e. on the allegations made against the appellant in the anonymous complaint.
It is one thing to say that the employer is entitled to pass an order of transfer in
administrative exigencies but it is another thing to say that the order of transfer is
passed by way of or in lieu of punishment. When an order of transfer is passed in lieu
of punishment, the same isliable to be set aside being wholly illegal ."

11. As the impugned transfer order smacks of the ingredients relatable to
misconduct, thus, the same cannot be sustained. At this stage, Sri R.S.
Umrao, learned Standing Counsel submits that liberty be accorded to the
authorities to pass a fresh order strictly in accordance with law. Apart
from the same, since the writ petitioner has already joined the transferred
place and thereafter, he has questioned the transfer order, thus, the writ
petition is being decided in the following terms.-

(@) the order dated 17.09.2024 passed by Additional Director General of
Police, Varanasi Zone, Varanas is set aside;

(b) liberty is accorded to the authority to pass a fresh order strictly in
accordance with law.

12. With the aforesaid observations, the writ petition stands disposed of.

13. Instructions filed today are taken on record and marked as Appendix
‘A,

(Vikas Budhwar,J.)
March 11, 2026

Rajesh
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