2026:AHC:38302

HIGH COURT OF JUDICATURE AT ALLAHABAD
WRIT - A No. - 2556 of 2026

Abhishek Kumar
..... Petitioner(s)
Versus
State Of Up And 6 Others
..... Respondent(s)
Counsdl for Petitioner(s) : Harish Kumar Tripathi
Counsel for Respondent(s) . CSC.

Court No. - 33

HON'BLE VIKAS BUDHWAR, J.

1. Heard Sri Harish Kumar Tripathi, learned counsel for the petitioner and
Sri R.S. Umrao, learned Additional Chief Standing Counsel, who appears for
State-respondents.

2. The counsdl for the rival parties have made a joint statement that they do
not propose to file any further affidavits thus with the consent of the parties,
writ petition is being decided at the fresh stage.

3. The case of the writ petitioner is that an advertisement stood published in
the year 2023 for recruitment on the post of Police Constable, the petitioner
submitted an application form on 14.01.2024, written examination was
conducted on 30.08.2024, the petitioner was called for DV(PST) test on
06.01.2025. An admit card was also issued and thereafter according to the
petitioner, he was selected, however, owing to alodging of a case being case
crime No. 25 of 2022, under Sections 147, 148, 323, 149, 504, 506, 352,
452, 427 and 307 IPC, a charge-sheet was submitted against the petitioner on
01.12.2022, under Sections 147, 323, 504, 506, 352, 452, 427 |PC thereafter
now the order impugned has been passed on 17.07.2025 cancelling the
selection and candidature of the petitioner by Superintendent of Police,
District Jaunpur.

4. Questioning the said order, the present writ petition has been preferred.

5. Learned counsel for the writ petitioner has sought to argue that the order
impugned cannot be sustained for the smple reason that though the
candidature of the petitioner has been rejected on the ground that a criminal
case is pending against the petitioner and there happens to be a report of the
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District Magistrate, Gorakhpur refusing to grant character certificate but
there is no consideration of the appointing authority as to whether the
petitioner is entitled for appointment or not. Submission is that the
appointing authority is under legal obligation to consider each and every
aspect of the matter, particularly, when mere conviction is not a ground to
ipso facto denude the benefits as in view of the government order dated
28.04.1958. Learned counsel for the petitioner seeks to rely upon the
mandate of the Hon'ble Apex Court in Avtar Singh Vs. Union of India and
Others (2016) 8 SCC 471 and Civil Appeal N0.5902 of 2012, Ravindra
Kumar vs. State of U.P. decided on 22.02.2024.

6. Countering the submissions, so made by the learned counsel for the writ
petitioner, Sri R.S. Umrao, learned Standing Counsel submits that the
petitioner is possessed with a crimina case and he does not have a
fundamental right to be accorded appointment as the only right which he
possessed is right for consideration for appointment. According to him,
though there happens to be a circular dated 28.04.1958 in that regard but
according to him, the matter needs to be revisited.

7. | have heard the submissions so made across the Bar and perused the
records carefully.

8. Apparently, the writ petitioner applied for recruitment on the post of
Police Constable, there happens to be a crimina case pending against the
petitioner and an FIR came to be lodged against the petitioner under
Sections 147, 148, 323, 149, 504, 506, 352, 452, 427 and 307 IPC and post
investigation, a charge-sheet was submitted under Sections 147, 323, 504,
506, 352, 452, 427 IPC and Sections 148, 149 and 307 IPC. However, the
said Sections 148, 149 and 307 |PC stands deleted as per the petitioner.

9. Bethat as it may be, mere conviction is not a ground to ipso facto denude
the claim for appointment.

10. In Avatar Singh vs. Union of India (2016) 8 SCC 471, the following
was observed:

"38. We have noticed various decisions and tried to explain and reconcile
themas far as possible. In view of the aforesaid discussion, we summarise
our conclusion thus:

38.1. Information given to the employer by a candidate as to conviction,
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acquittal or arrest, or pendency of a criminal case, whether before or
after entering into service must be true and there should be no
suppression or false mention of required information.

38.2. While passing order of termination of services or cancellation of
candidature for giving false information, the employer may take notice of
special circumstances of the case, if any, while giving such information.

38.3. The employer shall take into consideration the government
orders/instructions/rules, applicable to the employee, at the time of taking
the decision.

38.4. In case there is suppression or false information of involvement in a
criminal case where conviction or acquittal had already been recorded
before filling of the application/verification form and such fact later
comes to knowledge of employer, any of the following recourses
appropriate to the case may be adopted:

38.4.1. In a case trivial in nature in which conviction had been recorded,
such as shouting slogans at young age or for a petty offence which if
disclosed would not have rendered an incumbent unfit for post in
guestion, the employer may, in its discretion, ignore such suppression of
fact or false information by condoning the lapse.

38.4.2. Where conviction has been recorded in case which is not trivial in
nature, employer may cancel candidature or terminate services of the
employee.

38.4.3. If acquittal had already been recorded in a case involving moral
turpitude or offence of heinous/serious nature, on technical ground and it
is not a case of clean acquittal, or benefit of reasonable doubt has been
given, the employer may consider all relevant facts available as to
antecedents, and may take appropriate decision as to the continuance of
the employee.

38.5. In a case where the employee has made declaration truthfully of a
concluded criminal case, the employer still has the right to consider
antecedents, and cannot be compelled to appoint the candidate.

38.6. In case when fact has been truthfully declared in character
verification form regarding pendency of a criminal case of trivial nature,
employer, in facts and circumstances of the case, in its discretion, may
appoint the candidate subject to decision of such case.

38.7. In a case of deliberate suppression of fact with respect to multiple
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pending cases such false information by itself will assume significance
and an employer may pass appropriate order cancelling candidature or
terminating services as appointment of a person against whom multiple
criminal cases were pending may not be proper.

38.8. If criminal case was pending but not known to the candidate at the
time of filling the form, still it may have adverse impact and the
appointing authority would take decision after considering the
seriousness of the crime.

38.9. In case the employee is confirmed in service, holding departmental
enquiry would be necessary before passing order of termination/removal
or dismissal on the ground of suppression or submitting false information
in verification form.

38.10. For determining suppresson or false information
attestation/verification form has to be specific, not vague. Only such
information which was required to be specifically mentioned has to be
disclosed. If information not asked for but is relevant comes to knowledge
of the employer the same can be considered in an objective manner while
addressing the question of fitness. However, in such cases action cannot
be taken on basis of suppression or submitting false information as to a
fact which was not even asked for.

38.11. Before a person is held guilty of suppressio veri or suggestio fals,
knowledge of the fact must be attributable to him."

11. Further the said issue also came up for consideration in Civil Appeal
N0.5902 of 2012, Ravindra Kumar vs. State of U.P. decided on 22.02.2024,
wherein the following was observed: -

"Further, in para 38.4.3 of Avtar Sngh (Supra) the principle that, in case
of suppression or false information of involvement of criminal case,
where acquittal has already been recorded, the employer can still
consider all relevant facts available as to antecedents and may take
appropriate decision as to the continuance of the employee. We have read
and understood the broad principles laid down in Satish Chandra Yadav
(supra) with the following crucial parain Avtar Sngh (Supra):

"35. Suppression of "material” information presupposes that what is
suppressed that "matters’ not every technical or trivial matter. The
employer has to act on due consideration of rules/instructions, if any, in
exercise of powers in order to cancel candidature or for terminating the
services of employee. Though a person who has suppressed the material
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information cannot claim unfettered right for appointment or continuity
in service but he has a right not to be dealt with arbitrarily and exercise
of power has to be in reasonable manner with objectivity having due
regard to facts of cases.”

12. The order impugned reads as under:
" TG

SR e e aReft qem g atReft Tar femmEe-2015 e v eited
AamTaetl-2017 & HTER GieTd HeliHaRIsh, JoWo, Ta"d gRI Jieaed
& raet Tafd el Afaves FAR g off I TR, kIS 1788677,
U1 Jaee, URT EXQR §ee, I &R aec, dediial- Tesidl, Sue MREqR fus
Hig 273209 AT IW U FI AReN Ug R YRk 8 9w gford aredierss,
TTYHT, HEATd Gfeld HeTHeRTeh, 3oTo, TS, o Uidh: SIall-aR ¥lo (3ARef
7t 2023) 2025/1990, feih: 30.05.2025 & gRT SHUG-S-YR HAdfed fra
S o TerRaed A<l ol Ja UaTacl! Gied 3Tefiefen, TREYR gRT SUcTsd et
T g1 USATae o detie & Uram 1 foh I sregeff ahl ifsd Sudia fafdhea
ufRwg o gRT faie 30.04.2025 U Rifhear wieror # Iugh =ifvd foar
T, TR feATeR-30.04.2025 ol 3t s1eaeff & afs T ¥ gfer v
TET-92 T 14, foeh v | s1egefi SuRiRk o I cTa= Sird ST gl
R FAetehs, oTHT- QR 438e, SIHUG TREYR # 3ifdhd & foh 39 faeg or-
&Y daac, SHUQ Tﬁ?’@'ﬂ? TR HodfoHo 25/20222 «mar 147,148, 323, 149,
504, 506, 352, 452, 427, 307 ATSUET <M1 &R Jaac, Mo &R ARY T
T-158/01.10.2022 ! Hio =T U foham ST et 81 3ATddesh IWIh
T, AT Ta IUThHAT AJUGTHAT o TH H Gierd 37efierdh, TREQR & U
T 91-127/2023 R 23.05.2025 FRT frerfiem, ieayg & sfomd 2q
AR fRar mar dr SRl TREqR gRT AU U AT 858/3gfelo-
TRARA-25 i 15.06.2025 o gRT 30T AHHT Iuersy e 2, SaH
Ta: 3 ¢ fohi-

UeuT 7 el o fawg gmr 323, 504, 506, 147, 148, 352, 452, 427,
307 & d&d ARYUS Hlo =A™ H UNT € T GRS Dl Yehid IRSHMA! &
A= gl TFHR STIRTY hl bl hl &1 HURTY Ferdl, HRUIC, TR H YHIR &l o
T & FEd 1 el o fdwg ST AMHENT Usiiehd & IHeh! Uhid [deddeh/
fege Tifdfafd /2MmeH o5t fame o arett & snedt [ grist # =rishics @
IHh! Ypid fodeh G AT ohl faT8 el & U Bl o HRUT AR HATIT
1 egfr feram s fafer Tea 7 )

AU Jfvfd ATEIRLT IR e s g i gfvgar § ufvd Hufa & O
86 & dgd gl & g (TN TATT) & T § AR TeaTa fohd T
% 3T g [afeieh ATYR HISE T8l ¢l
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2 uRRefad # afives $AR Ith i I 6 AR, Hari-am gage, o
&R JaBC SIUE MREYR T TS HATIH hl &I Tal bl STl Bl

37a: foremfarerRt e qR gt 48 7 aiffma fmifeha 15.06.2025 & 3MUR W
gfed arefterss, TREQR g1 Fifd smai gamr o § fienfaert MRaqR grr
JUsY AT AT AT & YR R Ageh 0= [t ford ST g 3ud<s I
ST o RUT vgeff AN HHAR T il A FAR, HshAich 1788677, H
DS 273209 T IR UGN T IG-/3%gel (& fohar STt 81"

13. A bare look of the order impugned would revea that the same does not
depict any independent application of mind at the instance by the appointing
authority as the appointing authority got swayed with the inputs provided by
the District Magistrate. Since the appointing authority has to take a
conscious decision whether in the wake of tendency of the criminal case, the
petitioner is entitled to appointment or not and the said aspect has been
considered, thus, the order impugned cannot be sustained.

14. Accordingly, the writ petition is being decided in the following manner:

(a). The impugned order dated 17.07.2025 passed by the respondent no.7,
Superintendent of Police, District Jaunpur is set aside.

(b). The matter stands remitted back to pass fresh order strictly in
accordance with law within a period of three months from the date of
presentation of the certified copy of the order.

15. By saying so, this Court has not accorded appointment and joining to the
petitioner forthwith automatically as the joining of the petitioner would be
post outcome of the order passed by the authority in that regard.

16. Accordingly, the writ petition stands disposed of.

February 20, 2026
Ashu

(Vikas Budhwar,J.)

Digitally signed by :-
ASHUTOSH KUMAR PRAJAPATI
High Court of Judicature at Allahabad
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