2026:AHC-LKO:19610

HIGH COURT OF JUDICATURE AT ALLAHABAD
LUCKNOW

WRIT - A No. - 2735 of 2026

Anil Kumar Mishra

..... Petitioner(s)
Versus
State Of U.P. Thru. Prin. Secy. Medical Health
And Family Welfare Lko. And 4 Others Respondent(s)
Counsel for Petitioner(s) . Pradeep Tiwari
Counsel for Respondent(s) . C.S.C., Puneet Chandra
Court No.-7
HON'BLE MANISH MATHUR, J.
1. Heard M. Pradeep Tiwari, |earned counsel for
petitioner, l|earned State counsel for opposite

parties no.1l, 3, 4 & 5 and M. Puneet Chandra,
| ear ned counsel for opposite party no. 2.

2. Petition has been filed challenging order
dated 10.02.2026 whereby petitioner has been
attached to District Badaun from District
Anmbedkar Nagar. O her concomtant prayers have
al so been nmade.

3. Learned counsel for petitioner submts that
| mpugned or der I ndi cat es t hat petitioner's
attachnment s as a result of disciplinary
proceedi ng pendi ng agai nst him but has submtted
that petitioner in fact is a contractual enpl oyee
as indicated in the inpugned order itself and as
per terns and conditions of contract, there is no
provision either for transfer or attachnment of
petitioner. It is further submtted that even
ot herwi se, the aforesaid inquiry proceedi ngs were
I nstituted against petitioner by issuance of a
show cause notice dated 25.07.2023 to which a
reply has also been submtted on 11.08.2023 and
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therefore there was no occasion for the opposite
party to have passed the inpugned order after
al nost two and hal f years.

4. Learned counsel for opposite party no.2 has
been provi ded witten Il nstructions dat ed
14. 03. 2026 and 17.03.2026, both of them being
taken on record and on that basis submts that
di sciplinary proceedings have been initiated

against petitioner in view of letter dated
08.09.2023 issued by the D strict Mgistrate
pertaining to irregularities in procurenent
process of Security Guards in which serious
al | egations of il1egal gratification and
enbezzl enment have been I ndi cat ed agai nst
petitioner. It is submtted that petitioner's

attachnent has been resorted to so as not to
| npede the inquiry proceedi ngs.

5. M. Puneet Chandr a, | earned counsel for
opposite party no.2 has vehenently opposed the
wit petition with the subm ssion that petitioner
has been f ound prim facie I nvol ved
irregularities I n procur enment process and
therefore it was necessary for the authorities to
have attached him elsewhere for the snooth
functioning of inquiry proceedi ngs.

6. Upon consideration of subm ssions advanced by
| earned counsel for parties and perusal of
material on record, it is evident and admtted
that petitioner is a contractual enployee of
opposite party no.2 and there is no condition
either in any policy pertaining to service or
contract of service between the parties whereby
petitioner can be transferred or attached to any
pl ace el sewhere fromhis place of posting.
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7. The witten instructions dated 14.03.2026,
particularly paragraph 3 (5) thereof, indicates
that petitioner's attachnent has been resorted to
so as not to influence the inquiry proceedings.

8. In the considered opinion of this Court, once
there is no provision pertaining to service
aspects of petitioner either for transfer or
attachnment, opposite parties being bound by such
conditions, can not supersede the sane wthout
any such provision either for transfer or
attachnent.

9. Nonetheless, it has been indicated that
petitioner's attachnent has been resorted to so
as to prevent him from influencing the inquiry
pr oceedi ngs.

10. Wth regard to aforesaid aspects, it is
evident that proceedings have been initiated by
means of the show cause notice dated 25.07.2023
to which a reply has also been submtted on
11.08.2023. Two and half years having passed,
there is no cogent explanation indicated either
in the inpugned order or even in the witten
I nstructions as to whether petitioner in fact is
seeking to influence or inpede the inquiry
proceedi ngs. The order apparently has been passed
in a routine manner wthout any application of
mnd to the aspects required to be considered by
the authority.

11. In view thereof, | mpugned order dated
10.02. 2026 is hereby quashed by issuance of a
wit in the nature of Certiorari granting |liberty
to concerned authority to conclude the proceeding
expeditiously against petitioner. Li berty is
granted to opposite parties either to transfer or
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attach petitioner only in case service provisions
or contract of service permt the sane.

12. Resultantly, petition succeeds and is all owed
at the adm ssion stage itself. Parties to bear
their own costs.

(Manish Mathur,J.)
M ar ch 18, 2026

Subodh/-

High Court of Judicature at Allahabad,

Lucknow Bench
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