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1. Heard learned counsel for petitioner and learned State Counsel
appearing on behalf of the opposite parties.

2. Present petition under Article 226 of Constitution of India has been
filed seeking a direction to authority concerned to consider the
aspect of medical reimbursement claim of petitioner for expenses
incurred in treatment.

3. Learned State Counsel has been provided written instructions
dated 09.03.2026, a copy of which is taken on record and as per
which petitioner's reimbursement claim was returned to her since it
had not been submitted within a period of 30 days as required under
paragraph 11(Kha) of Government order dated 27.12.2016.

4. Written instructions provided to learned State counsel do not
indicate any other aspect for rejection of medical reimbursement
claim of petitioner.

5. In view of fact that reasons for rejection of petitioner's claim has
already been brought on record by means of written instructions,
petition is being adjudicated upon at the admission stage itself
without calling for a counter affidavit in terms of judgment rendered by
the Supreme Court in the case of Mohinder Singh Gill & others v.



WRIA No. 2765 of 2026

Chief Election Commissioner, New Delhi and others [AIR 1978 SC
851].

6. With regard to grounds for rejection, a perusal of Government
order dated 27.12.2016, particularly paragraph 11(Kha) (as
amended) indicates the aspect that intimation with regard to
treatment being administered to an employee is required to be
submitted before authority concerned, as far as possible within a
period of 30 days from the date of commencement of treatment.

7. Relevant portion of the provision is as follows:-

"11. Tt aremreff ot weT o iR AT STeR dlcehieldh /31T Rt & 31 arsl W
fordlt fASil Rifehcamerd o Uitdehd Hidarehd Rifdhcdiera | IUER I e &l
SR BT | ST ol IUAR AU Refd # H1.S.0a.0d. T o A4
Gelerg, Fsit Rifcrcareral # f:gee 2| wifeiehd Hidared fidhcdrerl # IuaR
UTCT el oh STTaT, AT IUAR, IS o 31 fAsit Rifchegraral | awerar Srar g,
SUAR I {[eeh, Ford el HTaehicr AGfdAH T2 § JUvaiad @ W
Yidquitd g 3R Tl INT o IUER hl & G Mgt SR ARG T TEH
H IueTsy el & o Uidgfd ATEe HRAR AGfaaTe e, =18 fdeei! # yafed &
TR ! ST | Afe IUER Wifeiehd Eidarehd fefehcamerdl & {91 34 & argx FHsit
RifohcaTardl & T S1AT & dl ITAR I R ARG AR AfdAH Fed™, 72
feetl # vRifeld R W fdquita giit| wifthd Efdarehd fRifchaarerdl # Iu=mr &
1 81 H IUIR <l I HiostloTdoTHo ol &3 W Ufdquita grft weeg

(e e

() IuaTe fifehcah ATchITeioh/TATAeRTcIdh QLT THTIOIT e

(@) WM T IGF =<l gRT FRAT@ATeIe] 6 FATEHT MY foheg ITAR UREH
B o faies T o T3l & iR Fiad e faar S|

() 3T Ref i <o § TR TR W iF atenn oA ot ufdufd g e
g

8. From a bare perusal of aforesaid provision, it is evident that the
said aspect is not mandatory in nature and is merely directory since it
includes the words 'IATEHA i.e. as far as possible.

9. The aspect as to whether such a condition can be held to be
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mandatory or merely directory would require examination in light of
judgment rendered by Hon'ble the Supreme Court in May George v.
Special Tahsildar and others, reported in (2010) 13 SCC 98, which
is as follows:-

"25. The law on this issue can be summarized to the effect that in order to declare a
provision mandatory, the test to be applied is as to whether non-compliance with the
provision could render the entire proceedings invalid or not. Whether the provision is
mandatory or directory, depends upon the intent of the legislature and not upon the
language for which the intent is clothed. The issue is to be examined having regard to
the context, subject-matter and object of the statutory provisions in question. The Court
may find out as to what would be the consequence which would flow from construing it
in one way or the other and as to whether the statute provides for a contingency of the
non-compliance with the provisions and as to whether the non-compliance is visited by
small penalty or serious consequence would flow therefrom and as to whether a
particular interpretation would defeat or frustrate the legislation and if the provision is
mandatory, the act done in breach thereof will beinvalid."

10. Upon applicability of aforesaid judgment in the present facts and
circumstances, it is evident that not only the wordings of the provision
but the intention does not appear that an application is required to be
rejected only on ground that it was preferred after the period of 30
days from commencement of treatment. The intention clearly is that
the authority concerned should be aware at the earliest with regard
to such treatment being administered to the employee. In such
circumstances, the aforesaid provision indicated in paragraph
11(Kha)is held to be merely directory in nature.

11. The discussion can be examined from another aspect as well to
the effect that the provisions are clearly beneficial in nature in order to
reimburse an employee for expenses incurred due to medical
treatment. The provision therefore imparts certain benefits to the
employees and is in nature of a social security provision, which can
only be treated to be beneficial in nature.

12. The nature of interpretation of any such beneficial provision has
been enunciated by Hon'ble the Supreme Court in K.H. Nazar v.
Mathew K. Jacob reported in (2020) 14 SCC 126, which has been
followed in the recent judgment of Hon'ble the Supreme Court in
Urmila Dixit v. Sunil Sharan Dixit and others, reported in (2025) 2
SCC 787 in the following manner:-
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"9. This Court in K.H. Nazar v. Mathew K. Jacob [K.H. Nazar v. Mathew K. Jacaob,
(2020) 14 SCC 126] reiterated the above expositions and stated that : (SCC pp. 135-36,
paras 11 & 13)

“11. Provisions of a beneficial legisiation have to be construed with a purpose-
oriented approach. [Kerala Fishermen's Welfare Fund Board v. Fancy Food, (1995)
4 SCC 341] The Act should receive a liberal construction to promote its objects. [
Bombay Anand Bhavan Restaurant v. ES Corpn., (2009) 9 SCC 61 : (2009) 2 SCC
(L&S) 573 and Union of India v. Prabhakaran Vijaya Kumar, (2008) 9 SCC 527 :
(2008) 3 SCC (Cri) 813] Also, literal construction of the provisions of a beneficial
legislation has to be avoided. It is the Court's duty to discern the intention of the
legislature in making the law. Once such an intention is ascertained, the statute
should receive a purposeful or functional interpretation. [Bharat Sngh v. New Delhi
Tuberculosis Centre, (1986) 2 SCC 614 : 1986 SCC (L& S) 335]

* k%

13. While interpreting a statute, the problem or mischief that the statute was
designed to remedy should first be identified, andthen a construction that
suppresses the problem and advances the remedy should be adopted. [Indian
Performing Rights Society Ltd. v. Sanjay Dalia, (2015) 10 SCC 161 : (2016) 1 SCC
(Civ) 55] It is settled law that exemption clauses in beneficial or social welfare
legidlations should be given strict construction. [Shivriam A. Shiroor v. Radhabai
Shantram Kowshik, (1984) 1 SCC 588] It was observed in Shivram A. Shiroor v.
Radhabai Shantram Kowshik [Shivram A. Shiroor v. Radhabai Shantram Kowshik,
(1984) 1 SCC 588] that the exclusionary provisionsin a beneficial legislation should
be construed strictly so as to give a wide amplitude to the principal object of the
legislation and to prevent its evasion on deceptive grounds. Similarly, in Minister
Administering the Crown Lands Actv. NSW Aboriginal Land Council [Minister
Administering the Crown Lands Act v. NSW Aboriginal Land Council, 2008 HCA
48 : (2008) 237 CLR 285] , Kirby, J. held that the principle of providing purposive
construction to beneficial legislations mandates that exceptions in such legislations

should be construed narrowly.”

13. The said aspect has also been considered by Hon'ble the
Supreme Court in Brahampal @ Sammay and another v. National
Insurance Company, reported in (2021) 6 SCC 512 in the following
manner:-

"20. Therefore, the aforesaid provision being a beneficia legislation, must be given
liberal interpretation to serve its object. Keeping in view the substantive rights of the

parties, undue emphasis should not be given to technicalities......."
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14. In view of discussions made herein above and the beneficial
nature of the provision, which has to be interpreted with the concept
of reasonableness in order to give effect to such beneficial provisions,
the opposite parties have erred in treating the period of 30 days as
indicated in paragraph 11 to be mandatory.

15. In view of such an aspect clearly indicated in the Government
Order, the opposite parties were required to consider the medical
reimbursement claim of petitioner even if intimation has been made
beyond the period of 30 days from commencement of treatment and
in the considered opinion of this Court, the opposite parties have
erred in rejecting the claim only on a ground, which is not mandatory
in nature.

16. In view of aforesaid, opposite party no.5 i.e. District
Commandant, Home Guards, Raebareli U.P. or any other competent
authority is directed to re-consider petitioner's medical reimbursement
claim expeditiously. For the said purpose, verification of medical bills
of petitioner shall be conducted expeditiously within a period of six
weeks from the date of receipt of a certified copy of this order. In
case the medical bills are verified, actual payment thereof shall be
ensured within a period of two weeks thereafter.

17. With aforesaid direction(s), the petition stands allowed.

(Manish Mathur,J.)
Mar ch 13, 2026

kvg/-

High Court of Judicature at Allahabad,

Lucknow Bench
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