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J. S. VERMA, J. (for Venkatachaliah, C.J., himself and Ray, J)- "We have
just enough religion to make us hate, but not enough to make us love one
another."
- Jonathan Swift
Swami Vivekananda said "Religion is not in doctrines, in dogmas, nor in intellectual
argumentation; it is being and becoming, it is realisation."
This thought comes to mind as we contemplate the roots of this controversy.
Genesis of this dispute is traceable to erosion of some fundamental values of
the plural commitments of our polity.
2.

The constitutional validity of the Acquisition of Certain Area at

Ayodhya Act, 1993 (No. 33 of 1993) (hereinafter referred to as "Act No. 33
of 1993" or "the Act") and the maintainability of Special Reference No. 1 of
1993 (hereinafter referred to as "the Special Reference") made by the
President of India under Art. 143(1) of the Constitution of India are the
questions for decision herein. The background in which these questions are
to be answered is contained in the facts stated in the White Paper on
Ayodhya, February 1993, issued by the Government of India.
3.

Certain undisputed facts emerging at the hearing may also have

relevance for this purpose. These questions are answered on this basis,
eschewing facts which are in the area of controversy and have yet to be
adjudicated.
BACKGROUND
4.

The Bill was introduced in Parliament leading to the above enactment

and the said Reference to this Court was made in the historical background
set out in the White Paper. Indeed, the two simultaneous acts are an
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indication of the legislative intent for enactment of the statute, the reference
being made as a part of the same exercise with a view to effectuate the
purpose of the enactment. This is how, they have to be viewed.
5.

The "Overview" at the commencement of the White Paper in Chapter

1 states thus:"1.1 Ayodhya situated in the north of India is a township in District
Faizabad of Uttar Pradesh. It has long been a place of holy pilgrimage
because of its mention in the epic Ramayana as the place of birth of Shri
Ram. The structure commonly known as Ram Janma Bhoomi-Babri Masjid
was erected as a mosque by one Mir Baqi in Ayodhya in 1528 A. D. It is
claimed by some sections that it was built at the site believed to be the birthspot of Shri Ram where a temple had stood earlier. This resulted in a longstanding dispute.
1.2 The controversy entered a new phase with the placing of idols in
the disputed structure in December, 1949. The premises were attached under
S. 145 of the Code of Criminal Procedure. Civil suits were filed shortly
thereafter. Interim orders in these civil suits restrained the parties from
removing the idols or interfering with their worship. In effect, therefore,
from December, 1949 till December 6, 1992 the structure had not been used
as a mosque."
6.

The movement to construct a Ram temple at the site of the disputed

structure gathered momentum in recent years which became a matter of great
controversy and a source of tension. This led to several parleys the details of
which are

not

very material for the present purpose. These parleys

involving the Vishva Hindu Parishad (VHP) and the All India Babri Masjid
Action Committee (AIBMAC), however, failed to resolve the
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dispute. A new dimension was added to the campaign for construction of the
temple with the formation of the Government in Uttar Pradesh in June 1991
by the Bhartiya Janata Party (BJP) which declared its commitment to the
construction of the temple and took certain steps like the acquisition of land
adjoining the disputed structure while leaving out the disputed structure itself
from the acquisition. The focus of the temple construction movement from
October 1991 was to start construction of the temple by way of 'kar-sewa' on
the land acquired by the Government of Uttar Pradesh while leaving the
disputed structure intact. This attempt did not succeed and there was
litigation in the Allahabad High Court as well as in this Court. There was a
call for resumption of kar sewa from 6th December, 1992 and the
announcement made by the organisers was for a symbolic kar sewa without
violation of the court orders including those made in the proceedings
pending in this Court. In spite of initial reports from Ayodhya on 6th
December, 1992 indicating an air of normalcy, around mid-day a crowd
addressed by leaders of BJP, VHP, etc., climbed the Ram Janma BhumiBabri Masjid (RJB-BM) structure and started damaging the domes. Within a
short time, the entire structure was demolished and razed to the ground.
Indeed, it was an act of "National shame". What was demolished was not
merely an ancient structure; but the faith of the minorities in the sense of
justice and fair play of majority. It shook their faith in the rule of law and
constitutional processes. A five hundred year old structure which was
defenceless and whose safety was a sacred trust in the hands of the State
Government was demolished.
7. After referring to the details on this tragedy, the White Paper in Chapter 1
on "OVERVIEW" concludes thus :4

"1.35. The demolition of the Ram Janma Bhoomi-Babri Masjid
structure at Ayodhya on 6th December, 1992 was a most reprehensible act.
The perpetrators of this deed struck not only against a place of worship, but
also at the principles of secularism, democracy and the rule of law enshrined
in our Constitution. In a move as sudden as it was shameful, a few thousand
people managed to outrage the sentiments of millions of Indians of all
communities who have reacted to this incident with anguish and dismay.
1.36 What happened on December 6, 1992 was not a failure of the
system as a whole, nor of the wisdom inherent in India's Constitution, nor
yet of the power of tolerance, brotherhood and compassion that has so
vividly informed the life of independent India. It was, the Supreme Court
observed on that day, "a great pity that a Constitutionally elected
Government could not discharge its duties in a matter of this sensitiveness
and magnitude." Commitments to the Court and Constitution, pledges to
Parliament and the people, were simply cast aside. Therein lay the failure,
therein the betrayal.
1.37 Today India seeks to heal, and not reopen its wounds; to look
forward with hope, and not backwards with fear; to reconcile reason with
faith. Above all, India is determined to press ahead with the National
Agenda, undeterred by aberrations."
8.

It may be mentioned that a structure called the Ram-chabutra stood

on the disputed site within the courtyard of the disputed structure. This
structure also was demolished on 6th December, 1992 (Appendix-V to the
White Paper). Worship of the idols installed on the Ram-chabutra by Hindu
devotees in general, it appears, had been performed for a considerable period
of time without any objection by the Muslims to its worship at that place,
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prior to the shifting of the idols from the Ram-chabutra to the disputed
structure in December 1949. As a result of demolition of Ram-chabutra also
on 6th December 1992, the worship by Hindus in general even at that place
was interrupted. Thereafter, the worship of idols is being performed only
by a priest nominated for the purpose without access to the public.
9.

A brief reference to certain suits in this connection may now be made.

In 1950 two suits were filed by some Hindus; in one of these suits in January
1950, the trial court passed interim orders whereby the idols remained at the
place where they were installed in December 1949 and their Puja by the
Hindus continued. The interim order was confirmed by the High Court in
April 1955. On 1st February, 1986, the District Judge ordered the opening of
the lock placed on a grill leading to the sanctum-sanctorum of the shrine in
the disputed structure and permitted Puja by the Hindu devotees. In 1959, a
suit was filed by the Nirmohi Akhara claiming title to the disputed structure.
In 1961, another suit was filed claiming title to the disputed structure by the
Sunni Central Wakf Board. In 1989, Deoki Nandan Agrawal, as the next
friend of the Deity filed a title suit in respect of the disputed structure. In
1981, the aforementioned suits were transferred to the Allahabad High Court
and were ordered to be heard together. On 14th August, 1989, the High Court
ordered the maintenance of status quo in respect of the disputed structure
(Appendix-I to the White Paper). As earlier mentioned, it is stated in para 1.2
of the White Paper that :
".....interim orders in these civil suits restrained the parties from
removing the idols or interfering with their worship. In effect, therefore,
from December, 1949 till December 6, 1992 the structure had been used as a
mosque."
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10.

Prior to December 1949 when the idols were shifted into the disputed

structure from the Ram-chabutra, worship by Hindu devotees at the Ramchabutra for a long time without any objection from Muslims is also beyond
controversy. A controversy, however, is raised about use of the disputed
structure as a mosque from 1934 to December 1949. One version is that after
some disturbances in 1934, the use of the disputed structure as a mosque had
been stopped from 1934 itself and not merely from December 1949. The
other side disputes the alleged disuse of the mosque for prayers prior to
December 1949. The stand of the Uttar Pradesh Government in the suits was
that the place was used as a mosque till 1949.
11.

As a result of the incidents at Ayodhya on 6th December, 1992, the

President of India issued a proclamation under Art. 356 of the Constitution
of India assuming to himself all the functions of the Government of Uttar
Pradesh, dissolving the U.P. Vidhan Sabha. The White Paper in Chapter II
mentions the "BACKGROUND" and therein it is stated as under :
"2.1 At the centre of the RJB-BM dispute is the demand voiced by
Vishwa Hindu Parishad (VHP) and its allied organisations for the restoration
of a site said to be the birth place of Sri Ram in Ayodhya. Till 6th December,
1992 this site was occupied by the structure erected in 1528 by 'Mir Baqi'
who claimed to have built it on orders of the first Mughal Emperor Babar.
This structure has been described in the old Government records as Masjid
Janmasthan. It is now commonly referred to as Ram Janma Bhumi-Babri
Masjid.
2.2 The VHP and its allied organisations base their demand on the
assertion that this site is the birth place of Sri Ram and a Hindu temple
commemorating this site stood here till it was destroyed on Babar's
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command and a Masjid was erected in its place. The demand of the VHP has
found support from the Bhartiya Janata Party (BJP). The construction of a
Ram temple at the disputed site, after removal or relocation of the existing
structure, was a major plank in BJP's campaign during elections held in 1989
and 1991. Other major political parties, however, had generally opposed this
demand and had taken the stand that while a temple should be built, the
issues in dispute should be resolved either by negotiations or by orders of the
Court.
2.8 During the negotiations aimed at finding an amicable solution to
the dispute, one issue which came to the fore was whether a Hindu temple
had existed on the site occupied by the disputed structure and whether it was
demolished on Babar's orders for the construction of the Masjid. It was
stated on behalf of the Muslim organisations, as well as by certain eminent
historians, that there was no evidence in favour of either of these two
assertions. It was also stated by certain Muslim leaders that if these
assertions were proved, the Muslims would voluntarily handover the
disputed shrine to the Hindus. Naturally, this became the central issue in the
negotiations between the VHP and AIBMAC.
**

**

**

**

**

2.12 The historical debate has thus remained inconclusive although
much progress has been made in identifying the areas of agreement and
difference. Conclusive findings can be obtained only by way of reference to
a competent authority. However, as brought out elsewhere in this Paper the
negotiations were disrupted at a crucial phase. Now, the entire evidence has
disappeared along with the disputed structure. It is tragic and ironical that the
Ram-chabutra and Kaushalya Rasoi, which continued as places of
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worship during periods of Muslim and British rule have disappeared along
with the RJB-BM structure at the hands of people professing to be 'devotees'
of Lord Ram.
PLACING OF IDOLS IN THE DISPUTED STRUCTURE
2.13 As has been mentioned above, Hindu structures of worship
already existed in the outer courtyard of the RJB-BM structure. On the night
of 22nd/23rd December, 1949, however, Hindu idols were placed under the
central dome of the main structure. Worship of these idols was started on a
big scale from the next morning. As this was likely to disturb the public
peace, the civil administration attached the premises under Section 145 of
the Code of Criminal Procedure. This was the starting point of a whole chain
of events which ultimately led to the demolition of the structure. The main
events of this chain have been summarised in Appendix-I.
2.14 Soon after the installation of the idols two civil suits were filed by
Hindu plaintiffs seeking to restrain the Administration from removing the
idols from the disputed structure or placing any restrictions in the way of
devotees intending to offer worship. Interim injunctions were issued by the
civil court to this effect. These injunctions were confirmed by the Allahabad
High Court in 1955.
2.15 The Hindu Idols thus continued inside the disputed structure since 1949.
Worship of these idols by Hindus also continued without interruption since
1949 and the structure was not used by the Muslims for offering prayers
since then. The controversy remained at a low ebb till 1986 when the District
Court of Faizabad ordered opening of the lock placed on a grill leading to
the sanctum-sanctorum of the shrine. An organisation called the Babri
Masjid

Action

Committee

(BMAC),
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seeking

restoration

of

the

disputed shrine to the Muslims came into being and lunched a protest
movement. The Hindu organisations, on the other hand, stepped up their
activities to mobilise public opinion for the construction of a Ram temple at
the disputed site."
12.

After the imposition of President's rule in the State of Uttar Pradesh as

a consequence of the events at Ayodhya on 6th December, 1992, action taken
by the Central Government is detailed in Chapter VIII of the White Paper
with reference to the communal situation in the country which deteriorated
sharply following the demolition of the RJB-BM structure on 6th December,
1992 and spread of communal violence in several other States. Para 8.11 in
Chapter VIII relating to the "ACTION TAKEN BY THE CENTRAL
GOVERNMENT" is as under :"8.11 Mention has been made above (Overview) of the decisions
taken on 7th December by the Government to ban communal organisations,
to take strong action for prosecution of the offences connected with the
demolition, to fix responsibilities of various authorities for their lapses
relating to the events of December 6, to rebuild the demolished structure and
to take appropriate steps regarding new Ram Temple. The last two decisions
were further elaborated on 27th December as follows :
"The Government has decided to acquire all areas in dispute in the
suits pending in the Allahabad High Court. It has also been decided to
acquire suitable adjacent area. The acquired area excluding the area on
which the disputed structure stood would be made available to two Trusts
which would be set up for construction of a Ram Temple and a Mosque
respectively and for planned development of the area.
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"The Government of India has also decided to request the President to
seek the opinion of the Supreme Court on the question whether there was a
Hindu temple existing on the site where the disputed structure stood. The
Government has also decided to abide by the opinion of the Supreme Court
and to take appropriate steps to enforce the Court's opinion. Notwithstanding
the acquisition of the disputed area, the Government would ensure that the
position existing prior to the promulgation of the Ordinance is maintained
until such time as the Supreme Court gives its opinion in the matter.
Thereafter the rights of the parties shall be determined in the light of the
Court's opinion."
In pursuance of these decisions an Ordinance named 'Acquisition of
Certain Area at Ayodhya Ordinance' was issued on 7th January, 1993 for
acquisition of 67.703 acres of land in the Ram Janma Bhoomi-Babri Masjid
complex. A reference to the Supreme Court under Art. 143 of the
Constitution was also made on the same day. Copy of the Ordinance is at
Appendix-XV and of the Reference at Appendix-XVI."
13.

The Acquisition of Certain Area at Ayodhya Ordinance, 1993 (No. 8 of

1993) has been replaced by the Acquisition of Certain Area at Ayodhya Act,
1993 (No. 33 of 1993), the constitutional validity of which has to be
examined by us.
14.

The said Ordinance, later replaced by Act No. 33 of 1993, and the

Special Reference under Art. 143(1) of the Constitution of India were made
simultaneously the same day on 7th January, 1993. It would be appropriate at
this stage to quote, in extenso, the Statement of Objects and Reasons for this
enactment, the said Act No. 33 of 1993, and the Special Reference under Art.
143(1) of the Constitution:
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"STATEMENT OF OBJECTS AND REASONS
There has been a long-standing dispute relating to the erstwhile Ram Janma
Bhumi-Babri Masjid structure in Ayodhya which led to communal tension
and violence from time to time and ultimately led to the destruction of the
disputed structure on 6th December, 1992. This was followed by widespread communal violence which resulted in large number of deaths, injuries
and destruction of property in various parts of the country. The said dispute
has thus affected the maintenance of public order and harmony between
different communities in the country. As it is necessary to maintain
communal harmony and the spirit of common brotherhood amongst the
people of India, it was considered necessary to acquire the site of the
disputed structure and suitable adjacent land for setting up a complex which
could be developed in a planned manner wherein a Ram temple, a mosque,
amenities for pilgrims, a library, museum and other suitable facilities can be
set up.
2.

The Acquisition of Certain Area at Ayodhya Ordinance, 1993 was

accordingly promulgated by the President on 7th January, 1993. By virtue of
the said Ordinance the right, title and interest in respect of certain areas at
Ayodhya specified in the Schedule to the Ordinance stand transferred to, and
vest in, the Central Government.
3.

The Bill seeks to replace the aforesaid Ordinance.
S. B. CHAVAN.

NEW DELHI,
The 9th March, 1993."
SPECIAL REFERENCE
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WHEREAS a dispute has arisen whether a Hindu temple or any
Hindu religious structure existed prior to the construction of the structure
(including

the

premises

of

the inner and outer courtyards of such

structure), commonly known as the Ram Janma Bhumi-Babri Masjid, in the
area in which the structure stood in village Kot Ramachandra in Ayodhya, in
Pargana Haveli Avadh, in Tehsil Faizabad Sadar, in the district of Faizabad
of the State of Uttar Pradesh;
2. AND WHEREAS the said area is located in Revenue Plot Nos. 159 and
160 in the said village Kot Ramchandra;
3. AND WHEREAS the said dispute has affected the maintenance of public
order and harmony between different communities in the country;
4. AND WHEREAS the aforesaid area vests in the Central Government by
virtue of the Acquisition of Certain Area at Ayodhya Ordinance, 1993;
5. AND WHEREAS notwithstanding the vesting of the aforesaid area in the
Central Government under the said Ordinance the Central Government
proposes to settle the said dispute after obtaining the opinion of the Supreme
Court of India and in terms of the said opinion;
6. AND WHEREAS in view of what has been hereinbefore stated it appears
to me that the question hereinafter set out has arisen and is of such a nature
and of such public importance that it is expedient to obtain the opinion of the
Supreme Court of India thereon;
7. NOW, THEREFORE, in exercise of the powers conferred upon me by
clause (1) of Art. 143 of the Constitution of India, I, Shanker Dayal Sharma,
President of India, hereby refer the following question to the Supreme Court
of India for consideration and opinion thereon, namely :
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Whether a Hindu temple or any Hindu religious structure existed prior to the
construction of the Ram Janma Bhumi-Babri Masjid (including the premises
of the inner and outer courtyards of such structure) in the area on which the
structure stood?
Sd/President of India
New Delhi:
Dated 7th January, 1993."
THE ACQUISITION OF CERTAIN AREA AT AYODHYA ACT, 1993
(NO. 33 OF 1993)
(3rd April, 1993)
An Act to provide for the acquisition of certain area at Ayodhya and
for matters connected therewith or incidental thereto.
WHEREAS there has been a long-standing dispute relating to the
structure (including the premises of the inner and outer courtyards of such
structure), commonly known as the Ram Janma Bhumi-Babri Masjid,
situated in village Kot Ramachandra in Ayodhya, in Pargana Haveli Avadh,
in Tehsil Faizabad Sadar, in the district of Faizabad of the State of Uttar
Pradesh;
AND WHEREAS the said dispute has affected the maintenance of
public order and harmony between different communities in the country;
AND WHEREAS it is necessary to maintain public order and to
promote communal harmony and the spirit of common brotherhood amongst
the people of India;
AND WHEREAS with a view to achieving the aforesaid objectives, it
is necessary to acquire certain areas in Ayodhya;
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BE it enacted by Parliament in the Forty fourth Year of the Republic of India
as follows :CHAPTER I
PRELIMINARY
1. Short title and commencement. -(1) This Act may be called the
Acquisition of Certain Area at Ayodhya Act, 1993.
(2) It shall be deemed to have come into force on the 7th day of January,
1993.
2. Definitions. -In this Act unless the context otherwise requires,(a) "area" means the area (including all the buildings, structures or other
properties comprised therein) specified in the Schedule;
(b) "authorised person" means a person or body of persons or trustees of any
trust authorised by the Central Government under S. 7;
(c) "Claims Commissioner" means the Claims Commissioner appointed
under sub-section (2) of Section 8;
(d) "prescribed" means prescribed by rules made under this Act.
CHAPTER II
ACQUISITION OF THE AREA IN AYODHYA
3.

Acquisition of rights in respect of certain area. - On and from the

commencement of this Act, the right, title and interest in relation to the area
shall, by virtue of this Act, stand transferred to, and vest in, the Central
Government.
4.

General effect of vesting.-(1) The area shall be deemed to include all

assets, rights, leaseholds, powers, authority and privileges and all property,
movable and immovable, including lands, buildings, structures, shops of
whatever nature or other properties and all other rights and interests in, or
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arising out of, such properties as were immediately before the
commencement of this Act in the ownership, possession, power or control of
any person or the State Government of Uttar Pradesh, as the case may be,
and all registers, maps, plans, drawings and other documents of whatever
nature relating thereto.
(2)

All properties aforesaid which have vested in the Central Government

under S. 3 shall, by force of such vesting, be freed and discharged from any
trust, obligation, mortgage, charge, lien and all other encumbrances affecting
them and any attachment, injunction decree or order of any court or tribunal
or other authority restricting the use of such properties in any manner or
appointing any receiver in respect of the whole or any part of such properties
shall cease to have any effect.
(3)

If, on the commencement of this Act, any suit, appeal of other

proceeding in respect of the right, title and interest relating to any property
which has vested in the Central Government under S. 3, is pending before
any court, tribunal or other authority, the same shall abate.
5.

Duty of person or State Government in charge of the management of

the area to deliver all assets, etc.- (1) The Central Government may take all
necessary steps to secure possession of the area which is vested in that
Government under S. 3.
(2)

On the vesting of the area in the Central Government under S. 3, the

person or State Government of Uttar Pradesh, as the case may be, in charge
of the management of the area immediately before such vesting shall be
bound to deliver to the Central Government or the authorised person, all
assets, registers

and other documents in their custody relating to such

vesting or where it is not practicable to deliver such registers or documents,
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the copies of such registers or documents authenticated in the prescribed
manner.
6. Power of Central Government to direct vesting of the area in another
authority or body or trust.- (1) Notwithstanding anything contained in Ss. 3,
4, 5 and 7, the Central Government may, if it is satisfied that any authority or
other body, or trustees of any trust, set up on or after the commencement of
this Act is or are willing to comply with such terms and conditions as that
Government may think fit to impose, direct by notification in the Official
Gazette, that the right, title and interest or any of them in relation to the area
or any part thereof, instead of continuing to vest in the Central Government,
vest in that authority or body or trustees of that trust either on the date of the
notification or on such later date as may be specified in the notification.
(2) When any right, title and interest in relation to the area or part thereof
vest in the authority or body or trustees referred to in sub-sec. (1), such rights
of the Central Government in relation to such area or part thereof, shall, on
and from the date of such vesting, be deemed to have become the rights of
that authority or body or trustees of that trust.
(3) The provisions of Ss. 4, 5, 7 and 11 shall, so far as may be, apply in
relation to such authority or body or trustees as they apply in relation to the
Central Government and for this purpose references therein to the "Central
Government" shall be construed as references to such authority or body or
trustees.
CHAPTER III
MANAGEMENT AND ADMINISTRATION OF PROPERTY
7.

Management of property Government.- (1) Notwithstanding anything

contained in any contract or instrument or order of any court, tribunal or
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other authority to the contrary, on and from the commencement of this Act,
the property vested in the Central Government under S. 3 shall be managed
by the Central Government or by a person or body of persons or trustees of
any trust authorised by that Government in this behalf.
(2)

In managing the property vested in the Central Government under S.

3, the Central Government or the authorised person shall ensure that the
position existing before the commencement of this Act in the area on which
the structure (including the premises of the inner and outer courtyards of
such structure), commonly known as the Ram Janma Bhumi-Babri Masjid,
stood in village Kot Ramachandra in Ayodhya, in Pargana Haveli Avadh, in
Tehsil Faizabad Sadar, in the district of Faizabad of the State of Uttar
Pradesh is maintained.
CHAPTER IV
MISCELLANEOUS
8.

Payment of amount,- (1) The owner of any land, building, structure or

other property comprised in the area shall be given by the Central
Government, for the transfer to and vesting in that Government under S. 3 of
that land, building, structure or other property, in cash an amount equivalent
to the market value of the land, building, structure or other property.
(2)

The Central Government shall, for the purpose of deciding the claim

of the owner or any person having a claim against the owner under sub-sec.
(1), by notification in the Official Gazette, appoint a Claims Commissioner.
(3)

The Claims Commissioner shall regulate his own procedure for

receiving and deciding the claims.
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(4)

The owner or any person having a claim against the owner may make

a claim to the Claims Commissioner within a period of ninety days from the
date of commencement of this Act;
Provided that if the Claims Commissioner is satisfied that the claimant
was prevented by sufficient cause from preferring the claim within the said
period of ninety days, the Claims Commissioner may entertain the claim
within a further period of ninety days and not thereafter.
9.

Act to override all other enactments,- The provisions of this Act shall

have effect notwithstanding anything inconsistent therewith contained in any
other law for the time being in force or any instrument having effect by
virtue of any law other than this Act or any decree or order of any court,
tribunal or other authority.
10.

Penalties.- Any person who is in charge of the management of the

area and fails to deliver to the Central Government or the authorised person
any asset, register or other document in his custody relating to such area or,
as the case may be, authenticated copies of such register or document, shall
be punishable with imprisonment for a term which may extend to three years
or with fine which may extend to ten thousand rupees, or with both.
11.

Protection of action taken in good faith.- No suit, prosecution or other

legal proceeding shall lie against the Central Government or the authorised
person or any of the officers or other employees of that Government or the
authorised person for anything which is in good faith done or intended to be
done under this Act.
12.

Power to make rules.- (1) The Central Government may, by

notification in the Official Gazette, make rules to carry out the provisions of
this Act.
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(2)

Every rule made by the Central Government under this Act shall be

laid, as soon as may be after it is made, before each House of Parliament,
while it is in session, for a total period of thirty days which may be
comprised in one session or in two or more successive sessions, and if,
before the expiry of the sessions immediately following the session or the
successive sessions aforesaid, both

Houses agree in making any

modification in the rule or both Houses agree that the rule should not be
made, the rule shall thereafter have effect only in such modified form or be
of no effect, as the case may be; so however, that any such modification or
annulment shall be without prejudice to the validity of anything previously
done under that rule:
13.

Repeal and saving.- (1) Subject to the provisions of sub-section (2),

the Acquisition of Certain Area at Ayodhya Ordinance, 1993 (Order 8 of
1993), is hereby repealed.
(2)

Notwithstanding anything contained in the said Ordinance,-

(a)

the right, title and interest in relation to plot No. 242 situated in village

Kot Ramachandra specified against Sl. No. 1 of the Schedule to the said
Ordinance shall be deemed never to have been transferred to, and vested in,
the Central Government;
(b)

any suit, appeal or other proceeding in respect of the right, title and

interest relating to the said plot No. 242, pending before any court, tribunal
or other authority, shall be deemed never to have abated and such suit, appeal
or other proceeding (including the orders or interim orders of any court
thereon) shall be deemed to have been restored to the position existing
immediately before the commencement of the said Ordinance;
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(c)

any other action taken or thing done under that Ordinance in relation

to the said plot No. 242 shall be deemed never to have been taken or done.
(3)

Notwithstanding such repeal, anything done or any action taken under

the said Ordinance shall be deemed to have been done or taken under the
corresponding provisions of this Act.
THE SCHEDULE
(See Section 2(a))
DESCRIPTION OF THE AREA
xxx
15.

xxx

xxx"

At the hearing, it was strenuously urged that the question of fact

referred under Article 143(1) of the Constitution is vague; the answer to it is
by itself not decisive of the real controversy since the core question has not
been referred; and it also gives no definite indication of the manner in which
the Central Government intends to act after the Special Reference is
answered, to settle the dispute. It was urged that the question referred is,
therefore, academic, apart from being vague, and it does not serve any
constitutional purpose to subserve which the advisory jurisdiction of this
Court could be invoked; that the real object and purpose of reference is to
take away a place of worship of the Muslims and give it away to the Hindus
offending the basic feature of secularism; and that, therefore, we should
decline to answer the Special Reference. The learned Solicitor General who
appeared for the Union of India was asked to clarify the stand of the Central
Government on this point. Initially, it was stated by the learned Solicitor
General that the answer to the question would provide the basis for further
negotiations between the different groups to settle the controversy and the
Central Government would then be able to decide the effective course
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available to it for resolving the controversy. On being asked to further clarify
the stand of the Central Government about the purpose of the Special
Reference, the learned Solicitor General made a statement in writing on
behalf of the Union of India on 14th September, 1994 as under :"Government stands by the policy of secularism and of even-handed
treatment of all religious communities. The Acquisition of Certain Area at
Ayodhya Act, 1993, as well as the Presidential Reference, have the objective
of maintaining public order and promoting communal harmony and the spirit
of common brotherhood amongst the people of India.
Government is committed to the construction of a Ram temple and a
mosque, but their actual location will be determined only after the Supreme
Court renders its opinion in the Presidential Reference.
Government will treat the finding of the Supreme Court on the
question of fact referred under Art. 143 of the Constitution as a verdict which
is final and binding.
In the light of the Supreme Court's (sic) opinion and consistent with it,
Government will make efforts to resolve the controversy by a process of
negotiations. Government is confident that the opinion of the Supreme Court
will have a salutary effect on the attitudes of the communities and they will
no longer take conflicting positions on the factual issue settled by the
Supreme Court.
If efforts at a negotiated settlement as aforesaid do not succeed,
Government is committed to enforce a solution in the light of the Supreme
Court's opinion and consistent with it. Government's action in this regard
will be even-handed in respect of both the communities. If the question
referred is answered in the affirmative, namely, that a Hindu temple /
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structure did exist prior to the construction of the demolished structure,
Government action will be in support of the wishes of the Hindu community.
If, on the other hand, the question is answered in the negative, namely, that
no such Hindu temple / structure existed at the relevant time, then
Government action will be in support of the wishes of the Muslim
community."
This statement in writing made by the learned Solicitor General on
behalf of the Union of India forms a part of the record and has to be taken
into account to indicate the purpose for which the Special Reference under
Art. 143(1) has been made to this Court.
16.

The dispute and its background are mentioned in paras 2.1, 2.2, and

2.3 of Chapter II of the White Paper quoted earlier. This is the backdrop in
which the constitutional validity of Act No. 33 of 1993 and the
maintainability of the Special Reference made under Art. 143(1) of the
Constitution of India have to be examined.
VALIDITY OF ACT NO. 33 OF 1993
17.

Broadly stated, the focus of challenge to the statute as a whole is on

the grounds of secularism, right to equality and right to freedom of religion.
Challenge to the acquisition of the area in excess of the disputed area is in
addition on the ground that the acquisition was unnecessary being unrelated
to the dispute pertaining to the small disputed area within it. A larger
argument advanced on behalf of some of the parties who have assailed the
act with considerable vehemence is that a mosque being a place of religious
worship by the Muslims, independently of whether the acquisition did affect
the right to practise religion, is wholly immune from the State's power of
acquisition and the statute is, therefore, unconstitutional as violative of
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Articles 25 and 26 of the Constitution of India for this reason alone. The
others, however, limited this argument of immunity from acquisition only to
places of special significance, forming an essential and integral part of the
right to practise the religion, the acquisition of which would result in the
extinction of the right to freedom of religion itself. It was also contended that
the purpose of acquisition in the present case does not bring the statute
within the ambit of Entry 42, List III but is referable to Entry 1, List II and,
therefore, the Parliament did not have the competence to enact the same. It
was then urged by learned counsel canvassing the Muslim interest that the
legislation is tilted heavily in favour of the Hindu interests and, therefore,
suffers from the vice of non-secularism and discrimination in addition to
violation of the right to freedom of religion of the Muslim community. It was
also urged by them that the Central Government, after the Prime Minister's
statement made on 7th December, 1992, to rebuild the demolished structure
(para 1.22 in Chapter I of the White Paper) resiled from the same and by
incorporating certain provisions in the statute has sought to perpetuate the
injustice done to the Muslim community by the act of vandalism of
demolition of the structure at Ayodhya on 6th December, 1992. On behalf of
the Muslim community, it is urged that the statute read in the context of
the content of the question referred under Article 143(1) of the Constitution,
as it must be, is a mere veiled concealment of a device adopted by the
Central Government to perpetuate the consequences of the demolition of the
mosque on 6th December, 1992. The grievance of the Hindu opponents is
that the mischief and acts of vandalism committed by a few are being
attributed to the entire Hindu community the majority of whom is equally
hurt by, and critical of, the shameful act. They urge that this
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disapproval by the majority community is evident from the result of the
subsequent elections in which the Bhartiya Janata Party was rejected at the
hustings by the Hindu majority. They also submit that the fact of demolition
of Hindu structures like the Ram-chabutra and Kaushalya Rasoi which stood
since ages in the disputed site resulting in interruption of even the undisputed
right of worship of Hindus within that area is being ignored. It is also
contended that there is no justification for acquisition of any property in
excess of the disputed area and, therefore, the acquisition at least of the
excess area belonging, admittedly, to Hindus is invalid.
18.

On behalf of the Central Government, it is urged that in the existing

situation and in view of the widespread communal flare-up throughout the
country on account of the events at Ayodhya of 6th December, 1992, the
most appropriate course, in the opinion of the Central Government, was to
make this acquisition along with the Special Reference to decide the
question which would facilitate a negotiated solution of the problem, and if it
failed, to enable the Central Government to take any other appropriate action
to resolve the controversy and restore communal harmony in the country. It
was made clear that acquisition of the disputed area was not meant to
deprive the community found entitled to it, of the same, or to retain any part
of the excess area which was not necessary for a proper resolution of the
dispute or to effectuate the purpose of the acquisition, it was submitted that
an assurance of communal harmony throughout the country was a prime
constitutional purpose and avoidance of escalation of the dispute in the wake
of the incident at Ayodhya on 6th December, 1992 was an essential step in
that direction, which undoubtedly promotes the creed of secularism instead
of impairing it. It

was

submitted
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that

the

charge

levelled

against the Central Government of discrimination against any religious
community or of anti-secularism is wholly unwarranted.
19.

Another argument advanced on behalf of the Muslim community was

that the defences open to the minority community in the suits filed by the
other side including that of adverse possession by virtue of long possession
of the disputed site for over 400 years since its construction in 1528 A. D.
have also been extinguished by the acquisition, giving an unfair advantage to
the other side. It was also urged that the core question in the dispute between
the parties was not the subject-matter of the Special Reference made under
Article 143(1) of the Constitution and, therefore, answer to the same would
not result in a resolution of the dispute between the parties to the suits. It was
accordingly urged, there is deprivation of the judicial remedy for
adjudication of the dispute without the substitution of an alternate dispute
resolution mechanism, which is impermissiable under the Constitution.
20.

It is appropriate at this stage to refer to the provisions of the statute

before we deal with the arguments challenging its constitutional validity. The
Statement of Objects and Reasons says that there is a long-standing dispute
relating to the disputed structure in Ayodhya which led to communal tension
and violence from time to time and ultimately has led to the destruction of
the disputed structure on 6th December, 1992 followed by widespread
communal violence resulting in loss of many lives and destruction of
property throughout the country. The said dispute has thus affected the
maintenance of public order and

communal

harmony

in the country.

Obviously, it is necessary to maintain and promote communal harmony and
fraternity amongst the people of India. With this objective in view it was
considered necessary to acquire the site of the disputed structure
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and the requisite adjacent area to be utilised in an appropriate manner to
achieve this object. For this purpose, the Acquisition of Certain Area at
Ayodhya Ordinance, 1993 was promulgated by the President on 7th January,
1993 and, simultaneously, on the same day, this Reference was also made by
the President to this Court under Article 143 (1) of the Constitution. The said
Ordinance was replaced by the Acquisition of Certain Area at Ayodhya Act,
1993 (No. 33 of 1993) to the same effect, and Section 1(2) provides that the
Act shall be deemed to have come into force on the 7th January, 1993. The
provisions of the said Act are now considered.
21.

Section 3 provides for acquisition of rights in relation to the area

defined in Section 2(a). It says that on and from the commencement of this
Act the right, title and interest in relation to the area shall, by virtue of this
Act, stand transferred to, and vest in, the Central Government. It is wellsettled that the meaning of vest takes colour from the context in which it is
used and it is not necessarily the same in every provision or in every context.
In Maharaj Singh v. State of U.P., it was held: (SCR p. 1081 : SCC pp. 16465, para 16)
"Is such a construction of 'vesting' in two different senses in the same
section, sound? Yes. It is, because 'vesting' is a word of slippery import and
has many meanings. The context controls the text and the purpose and
scheme project the particular semantic shade or nuance of meaning. That is
why even definition clauses allow themselves to be modified by contextual
compulsions...."
The meaning of vest in Section 3 and in Section 6 is of significance in
the context of the constitutional validity of the statute. It can vary in
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different parts of the statute or even the same Section, depending on the
context of its use.
22.

Section 4 then provides the general effect of vesting. Obviously, the

effect of vesting will depend on the meaning of the word vest used in Section
3 and the kind of vesting in the present context. Sub-section (1) of Section 4
provides that the area shall be deemed to include all assets, rights, etc.
specified therein of whatever nature relating thereto. Sub-section (2) further
says that all properties aforesaid which have vested in the Central
Government under Section 3 shall, by force of such vesting, be freed and
discharged from all encumbrances affecting them and any attachment,
injunction, decree or order of any Court of tribunal or other authority
restricting the use of such properties in any manner or appointing any
receiver in respect of the whole or any part of the property shall cease to
have effect. In other words, the effect of such vesting is to free all properties
aforesaid which have vested in the Central Government under Section 3 of
all encumbrances and the consequence of any order of any Court or tribunal
of any kind restricting their user in any manner. Sub-section (3) of Section 4
provides for abatement of all pending suits and legal proceedings. The
meaning of the word vest in Section 3 has a bearing on the validity of this
provision since the consequence of abatement of suits etc. provided therein is
relatable only to absolute vesting of the disputed area which is the subjectmatter of the suits and not to a situation where the vesting under Section 3 is
of a limited nature for a particular purpose, and is of limited duration till the
happening of a future event. Section 5 indicates the duty of the person or
State Government in charge of the management of the area to deliver all
assets etc. to the Central Government on such vesting. Sub-section (1)
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empowers the Central Government to take all necessary steps to secure
possession of the area which is vested in the Central Government under
Section 3. Sub-section (2) obliges the person or State Government of Uttar
Pradesh, as the case may be, in charge of the management of the area
immediately before such vesting to deliver to the Central Government or the
authorised person all assets etc. in their custody relating to such vesting. In
short, Section 5 provides the consequential action to be taken by the Central
Government with the corresponding obligation of the person or State
Government in charge of the management of the area to deliver possession
of the area, together with its management, to the Central Government, on
such vesting.
23.

Then comes Section 6 which is the last Section in Chapter II, to which

detailed reference would be made later. At this stage a general reference to
its contents is sufficient. Section 6 contains the power of Central
Government to direct vesting of the area in another authority or body or
trust. Sub-section (1) provides that the Central Government may,
notwithstanding anything contained in Sections 3, 4, 5 and 7, direct by
notification in the Official Gazette, that the right, title and interest or any of
them in relation to the area or any part thereof, instead of continuing to vest
in the Central Government, vest in that authority or body or trustees of that
trust from the specified date, if it is satisfied that the same is willing to
comply with such terms and conditions as the Central Government may
think fit to impose. In short, sub-section (1) empowers the Central
Government to transfer its right, title and interest or any of them in the area
or any part thereof to any authority or other body or trustees of any trust on
such terms and conditions as it may think fit to impose, instead of continuing
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to retain the same itself. Sub-section (2) provides for the consequences of the
action taken under sub-section (1) giving recognition to the statutory transfer
effected by the Central Government to effectuate the purpose of such transfer
by the Central Government by declaring that the transferee would then step
into the shoes of the Central Government acquiring the same right, title and
interest in the area or part thereof which by virtue of the enactment had
earlier vested in the

Central Government. Sub-section (2) is another

consequence of the action taken under sub-section (1) and provides that
Sections 4, 5, 7 and 11, so far as may be, would apply to such transferee as
they apply in relation to the Central Government. It may here be recalled that
Section 4 relates to the effect of vesting under Section 3; Section 5 to the
duty of the person or State in charge of the management of the area to deliver
possession etc. to the Central Government or the authorised person; Section
7 to the management and the administration of property by the Central
Government on its vesting; and Section 11 gives protection to action taken in
good faith by the Central Government or the authorised person or any one
acting on its behalf under this Act.
24.

Chapter III contains Section 7 alone which would be considered at

length later in view of the serious challenge made to its constitutional
validity. This Section deals with the management and administration of the
property by the Central Government, on its vesting. Sub-section (1) provides
for management of the property vested in the Central Government under
Section 3 by the Central Government or by any authorised person, on such
vesting, notwithstanding anything to the contrary contained in any contract
or instrument or order of any Court, tribunal or other authority. In other
words, inspite of any contrary provision in any contract or instrument or
30

order of any Court, tribunal or other authority, from the commencement of
this act, the management of the property vested in the Central Government
under Section 3 shall be by the Central Government or by an authorised
person, so authorised by the Government in its behalf and none else. This
provision expressly supersedes any earlier provision relating to the
management of the property so vested in the Central Government, Subsection (2) then provides for the manner of the management of the property
by the Central Government or the authorised person. It mandates the Central
Government or the authorised person, in managing the property vested in the
Central Government under Section 3, to ensure that the position existing
before the commencement of this Act "in the area on which the
structure(including the premises of the inner and outer courtyards of such
structure), commonly known as the Ram Janma Bhumi-Babri Masjid, stood"
is maintained. This means that the power of management of the Central
Government or the authorised person under sub-section (1) of Section 7 is
coupled with the duty contained in the mandate given by sub-section (2). The
mandate is that in managing the property so vested in the Central
Government, the Central Government or the authorised person shall ensure
maintenance of the status quo "in the area on which the structure (including
the premises of the inner and outer courtyards of such structure), commonly
known as the Ram Janma Bhumi-Babri Masjid, stood". There was some
debate as to the meaning of the word area in this context. One construction
suggested was that the word area used in this expression has the same
meaning as in the definition contained in Section 2(a), that is, the entire area
specified in the Schedule to the Act. Section 2 itself says that the definitions
therein give the meaning of the words defined "unless the context
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otherwise requires". The context in which the word area is used in the
expression in Section 7(2) gives the clear indication that its meaning is not
the same as in Section 2(a) to mean the entire area specified in the Schedule
since the words which follow qualify its meaning confining it only to the site
on which this structure, commonly known as the Ram Janma Bhumi-Babri
Masjid stood, which site or area is undoubtedly smaller and within "the area
specified in the Schedule".
25.

Chapter IV contains the miscellaneous provisions. Therein Section 8

provides for payment of amount equivalent to the market value of the land,
building, structure or other property by the Central Government for the
transfer to, and vesting of the property in, the Government under Section 3,
to its owner. Remaining part of Section 8 contains the machinery provisions
for payment of the amount. Section 9 gives the overriding effect of the
provisions of this Act on any other law or decree or order of any Court,
tribunal or other authority. Section 10 provides for penalties. It says that any
person who is in charge of the management of the area and fails to deliver to
the Central Government or the authorised person the possession etc. required
under this Act shall be punishable in the manner provided. Section 11 gives
protection to the Central Government or the authorised person or any one
acting on its behalf for anything done or intended to be done under this act in
good faith. Section 12 contains the rule-making power of the

Central

Government to carry out the provisions of this Act and the manner in which
the rules are to be made. Section 13 is the last section of the Act providing
for repeal of the earlier Ordinance and savings.
26.

The foregoing is a brief resume of the provisions of Act No. 33 of

1993, the constitutional validity of which has to be examined in the light of
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the grounds of challenge. The meaning of the word vest in Section 2 and the
kind of vesting contemplated thereby, the effect of vesting including
abatement of all pending suits and legal proceedings, according to Section 4,
the power of Central Government to direct vesting of the area or any part
thereof in another anauthority or body or trust and its effect according to
Section 6, and Section 7 providing for management of property by the
Central Government or the authorised person are the provisions of particular
significance for deciding the question of constitutionality. Section 8 also is of
some significance in this context.
27.

We may now proceed to consider the merits of the grounds on which

the Act is assailed as constitutionally invalid.
LEGISLATIVE COMPETENCE
28.

The legislative competence is traceable to Entry 42, List III and the

State of Uttar Pradesh being under President's rule at the relevant time, the
legislative competence of the Parliament, in the circumstances, cannot be
doubted. That apart, the pith and substance of the legislation is "acquisition
of property" and that falls squarely within the ambit of Entry 42, List III.
Competing entry set up is Entry 1, List II relating to "public order".
"Acquisition of property" and not "public order" is the pith and substance of
the statute.
29.

In State of Bihar v. Maharajadhiraja Sir Kameshwar Singh of

Darbhanga, 1952 SCR 889 : (AIR 1952 SC 252), it was pointed out that
where the dominant purpose of the act was that of transference to the State of
the interests of the proprietors and tenure holders of the land, the pith and
substance of the legislation was the transference of ownership to the State
Government and it was an "acquisition" Act. In Dy. Commissioner and
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Collector v. Durga Nath Sarma, (1968) 1 SCR 561 : (AIR 1968 SC 394),
Bachawat, J. pointed out that a law for permanent acquisition of property
is not a law for promotion of public health etc. since only the taking of
temporary possession of private properties can be regarded as a law for
promotion of public health.
30.

It is significant to bear in mind that Entry 42, List III, as it now exists,

was substituted by the Constitution (Seventh Amendment) Act to read as
under :"Acquisition and requisitioning of property."
Before the Constitution (Seventh Amendment) Act, the relevant entries
read as follows:List I, Entry 33 :
“33. Acquisition or requisitioning of property for the purposes of the
Union.”
List II, Entry 36 :
“36. Acquisition or requestioning of property, except for the
purposes of the Union, subject to the provisions of Entry 42 of List III.”
List III, Entry 42 :
“42. Principles on which compensation for property acquired

or

requisitioned for the purposes of the Union or of a State or for any other
public purpose, is to be determined, and the form and the manner in which
such compensation is to be given."
By the amendment so made, Entry 42, List III reads as extracted
earlier while Entry 33, List I and Entry 36, List II have been omitted. The
comprehensive Entry 42 in List III as a result of the Constitution (Seventh
Amendment) Act leaves no doubt that an acquisition Act of this kind falls
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clearly within the ambit of this Entry and, therefore, the legislative
competence of the Parliament to enact this legislation cannot be doubted.
This ground of challenge is, therefore, rejected.
45.

Section 7 as we read it, is a transitory provision, intended to maintain

status quo in the disputed area, till transfer of the property is made by the
Central Government on resolution of the dispute. This is to effectuate the
purpose of that transfer and to make it meaningful avoiding any possibility
of frustration of the exercise as a result of any change in the existing
situation in the disputed area during the interregnum. Unless status quo is
ensured, the final outcome on resolution of the dispute may be frustrated by
any change made in the disputed area which may frustrate the
implementation of the result in favour of the successful party and render it
meaningless. A direction to maintain status quo in the disputed property is a
well-known method and the usual order made during the pendency of a
dispute for preserving the property and protecting the interest of the true
owner till the adjudication is made. A change in the existing situation is
fraught with the danger of prejudicing the rights of the true owner, yet to be
determined. This itself is a clear indication that the exercise made is to find
out the true owner of the disputed area, to maintain status quo therein during
the interregnum and to hand it over to the true owner found entitled to it.

46.

The question now is whether the provision in Section 7 containing the

mandate to maintain the status quo existing at the disputed site as on 7th
January, 1993 is a slant in favour of the Hindu community, intended to
perpetuate an injustice done to the Muslim community by demolition of the
mosque on 6th December, 1992 and, therefore, it amounts to an anti-secular
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or discriminatory act rendering the provision unconstitutional. For this
purpose it is necessary to recall the situation as it existed on 7th January,
1993 along with the significant events leading to that situation. It is
necessary to bear in mind the comparative use of the disputed area and the
right of worship practised therein, by the two communities on 7th January,
1993 and for a significant period immediately preceding it. A reference to the
comparative user during that period by the two communities would indicate
whether the provision in Section 7 directing maintenance of status quo till
resolution of the dispute and the transfer by the Central Government
contemplated by Section 6 is slanted towards the Hindu community to render
the provision violative of the basic feature of secularism or the rights to
equality and freedom of religion.
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As earlier stated, worship by Hindu devotees of the idols installed on

the Ram Chabutra which stood on the disputed site within the courtyard of
the disputed structure had been performed without any objection by the
Muslims even prior to the shifting of those idols from the Ram Chabutra into
the disputed structure in December 1949; in one of the suits filed in January
1950, the trial court passed interim orders whereby the idols remained at the
place where they were installed in 1949 and worship of the idols there by the
Hindu devotees continued; this interim order was confirmed by the High
Court in April 1955; the District Judge ordered the opening of the lock
placed on a grill leading to the sanctum-sanctorum of the shrine in the
disputed structure on 1st February, 1986 and permitted worship of the idols
there to Hindu devotees; and this situation continued till demolition of the
structure on 6th December, 1992 when Ram Chabutra also was demolished.
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It was only as a result of the act of demolition on 6th December, 1992 that
the worship by the Hindu devotees in general of the idols at that place was
interrupted. Since the time of demolition, worship of the idols by a pujari
alone is continuing. This is how the right of worship of the idols practised by
Hindu devotees for a long time from much prior to 1949 in the Ram chabutra
within the disputed site has been interrupted since the act of demolition on
6th December, 1992 restricting the worship of the idols since then to only by
one pujari. On the other hand, at least since December 1949, the Muslims
have not been offering worship at any place in the disputed site though, it
may turn out at the trial of the suits that they had a right to do so.

49.

The narration of facts indicates that the acquisition of properties under

the Act affects the rights of both the communities and not merely those of the
Muslim community. The interest claimed by the Muslims is only over the
disputed site where the mosque stood before its demolition. The objection of
the Hindus to this claim has to be adjudicated. The remaining entire property
acquired under the Act is such over which no title is claimed by the Muslims.
A large part thereof comprises of properties of Hindus of which the title is
not even in dispute. The justification given for acquisition of the larger area
including the property respecting which title is not disputed is that the same
is necessary to ensure that the final outcome of adjudication should not be
rendered meaningless by the existence of properties belonging to Hindus in
the vicinity of the disputed structure in case the Muslims are found entitled
to the disputed site. This obviously means that in the event of the Muslims
succeeding in the adjudication of the dispute requiring the disputed structure
to

be

handed

over
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to

the

Muslim

community, their success should not be thwarted by denial of proper access
to, and enjoyment of rights in, the disputed area by exercise of rights of
ownership of Hindu owners of the adjacent properties. Obviously, it is for
this reason that the adjacent area has also been acquired to make available to
the successful party, that part of it which is considered necessary, for proper
enjoyment of the fruits of success on the final outcome to the adjudication. It
is clear that one of the purposes of the acquisition of the adjacent properties
is the ensurement of the effective enjoyment of the disputed site by the
Muslim community in the event of its success in the litigation; and
acquisition of the adjacent area is incidental to the main purpose and cannot
be termed unreasonable. The "Manas Bhawan" and "Sita ki Rasoi", both
belonging to the Hindus, are buildings which closely overlook the disputed
site and are acquired because they are strategic in locations in relation to the
disputed area. The necessity of acquiring adjacent temples or religious
buildings in view of their proximity to the disputed structure area, which
forms a unique class by itself, is permissible. [See M. Padmanabha Iyengar
v. Government of Andhra Pradesh and Akhara Shri Braham Buta Vs. State of
Punjab). We approve the principle stated in these decisions since it serves a
larger purpose.

51. It may also be mentioned that even as Ayodhya is said to be of particular
significance to the Hindus as a place of pilgrimage because of the ancient
belief that Lord Rama was born there, the mosque was of significance for the
Muslim community as an ancient mosque built by Mir Baqi in 1528 A.D. As
a mosque, it was a religious place of worship by the Muslims. This indicates
the

comparative

significance

of
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the

disputed

site

to

the two communities and also that the impact of acquisition is equally on the
right and interest of the Hindu community. Mention of this aspect is made
only in the context of the argument that the statute as a whole, not merely S.7
thereof, is anti-secular being slanted in favour of the Hindus and against the
Muslims.

52.

Section 7(2) of the Act freezes the situation admittedly in existence on

7th January, 1993 which was a lesser right of worship for the Hindu devotees
than that in existence earlier for a long time till the demolition of the
disputed structure on 6th December, 1992; and it does not create a new
situation more favourable to the Hindu community amounting to conferment
on them of a larger right of worship in the disputed site than that practised
till 6th December, 1992. Maintenance of status quo as on 7th January, 1993
does not, therefore, confer or have the effect of granting to the Hindu
community any further benefit thereby. It is also pertinent to bear in mind
that the persons responsible for demolition of the mosque on 6th December,
1992 were some miscreants who cannot be identified and equated with the
entire Hindu community and, therefore, the act of vandalism so perpetrated
by the miscreants cannot be treated as an act of the entire Hindu community
for the purpose of adjudging the constitutionality of the enactment. Strong
reaction against, and condemnation by the Hindus of the demolition of the
structure in general bears eloquent testimony to this fact. Rejection of
Bhartiya Janata Party at the hustings in the subsequent elections in Uttar
Pradesh is another circumstance to that effect. The miscreants who
demolished the mosque had no religion, caste or creed except the character
of a criminal and the mere incident of birth of such a person in any particular
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community cannot attach the stigma of his crime to the community in which
he was born,
61.

Sub-section (3) of Section 4 provides for abatement of all pending

suits and legal proceedings in respect of the right, title and interest relating to
any property which has vested in the Central Government under Section 3.
The rival claims to the disputed area which were to be adjudicated in the
pending suits can no longer be determined therein as a result of the
abatement of the suits. This also results in extinction of the several defences
raised by the Muslim community including that of adverse possession of the
disputed area for over 400 years since construction of the mosque there in
1528 A.D. by Mir Baqi. Ostensibly, the alternate dispute resolution
mechanism adopted is that of a simultaneous Reference made the same day
under Article 143(1) of the Constitution to this Court for decision of the
question referred. It is clear from the issues framed in those suits that the
core question for determination in the suits is not covered by the Reference
made, and it also does not include therein the defences raised by the Muslim
community. It is also clear that the answer to the question referred, whatever
it may be, will not lead to the answer of the core question for determination
in the pending suits and it will not, by itself, resolve the long-standing
dispute relating to the disputed area. Reference made under Article 143(1)
cannot, therefore, be treated as an effective alternate dispute resolution
mechanism in substitution of the pending suits which are abated by Section
4(3) of the Act. For this reason, it was urged, that the abatement of pending
suits amounts to denial of the judicial remedy available to the Muslim
community for resolution of the dispute and grant of the relief on that basis
in accordance with the scheme of redress under the rule of law envisaged by
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the Constitution. The validity of Sub-section (3) of Section 4 is assailed on
this ground.

68. In British India, the right to worship of Muslims in a mosque and
Hindus in a temple had always been recognised as a civil right. Prior to
1950, the Indian Courts in British India had maintained the balance between
the different communities or sects in respect of their right of worship.
69. Even prior to the guarantee of freedom of religion in the Constitution of
India, Chief Justice Turner in Muthialu Chetti v. Bapun Saib, (1880) ILR 2
Madras 140, had held that during the British Administration all religions
were to be treated equally with the State maintaining neutrality having
regard to public welfare. In Sundram Cheti v. The Queen, (1883) ILR 6
Madras 203 (FB) approving ILR 2 Madras 140, Chief Justice Turner said :
"...But with reference to these and to other privileges claimed on the ground
of caste or creed, I may observe that they had their origin in times when a
State religion influenced the public and private law of the country, and are
hardly compatible with the principles which regulate British administration,
the equal rights of all citizens and the complete neutrality of the State in
matters of

religion... When anarchy or absolutism yield place to well

ordered liberty, change there must be, but change in a direction which should
command the assent of the intelligence of the country."
70. In Mosque known as Masjid Shahid Ganju v. Shiromani Gurdwara
Prabandhak Committee, Amritsar, AIR 1938 Lahore 369 (FB), it was held
that where a mosque has been adversely possessed by non-Muslims, it lost
its sacred character as mosque. Hence, the view that once a consecrated
mosque, it remains always a place of worship as a mosque was not the
41

Mahomedan Law of India as approved by Indian Courts. It was further held
by the majority that a mosque in India was an immovable property and the
right of worship at a particular place is lost when the right to property on
which it stands is lost by adverse possession. The conclusion reached in the
minority judgment of Din Mohd., J. is not the Mahomedan Law of British
India. The majority view expressed by the learned Chief Justice of Lahore
High Cour was apaproved by the Privy Council in AIR 1940 PC 116, in the
appeal against the said decision of the Lahore High Court.

The Privy

Council held :
"........ It is impossible to read into the modern Limitation Acts any exception
for property made wakf for the purposes of mosque whether the purpose be
merely to provide money for the upkeep and conduct of a mosque or to
provide a site and building for the purpose. While their Lordships have
every sympathy with the religious sentiment which would ascribe sanctity
and inviolability to a place of worship, they cannot under the Limitation Act
accept the contentions that such a building cannot be possessed adversely to
the wake, or that it is not so possessed so long as it is referred to as "mosque"
or unless the building is razed to the ground or loses the appearance which
reveals its original purpose."

71.

(at page 121)

It may also be indicated that the Land Acquisition Act, 1894 is

applicable uniformly to all properties including places of worship. Right of
acquisition thereunder was guided by the express provisions of the Land
Acquisition Act, 1894 and executive instructions were issued to regulate
acquisition of places of worship.

Clause 102 of the Manual of Land

Acquisition of the State of Maharashtra which deals with the acquisition of
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religious places like churches, temples and mosques, is of significance in this
context.
72. The power of acquisition is the sovereign or prerogative power of the
State to acquire property. Such power exists independent of Article 300A of
the Constitution or the earlier Article 31 of the Constitution which merely
indicates the limitations on the power of acquisition by the State. The
Supreme Court from the beginning has consistently upheld the sovereign
power of the State to acquire property. B. K. Mukherjee, J. (as he then was)
held in Chiranjitlal Chowdhuri v. Union of India, 1950 SCR 869 at pages
901-902 : (AIR 1951 SC 41 at pp. 53-54) as under :
" It is a right inherent in every sovereign to take any appropriate private
property belonging to individual citizens for public use. This right, which is
described as eminent domain in American law, is like the power of taxation,
an off-spring of political necessity, and it is supposed to be based upon an
implied reservation by Government that private property acquired by its
citizens under its protection may be taken or its use controlled for public
benefit irrespective of the wishes of the owner........"
73. Patanjali Sastri, C.J., in the State of West Bengal v. Subodh Bose, 1954
SCR 587 at page 605 : (AIR 1954 SC 92 at p. 98) held as under :
"...... and among such powers was included the power of "acquisition or
requisitioning of property" for Union and State purposes entry No. 33 of List
I and No. 36 of List II respectively. Thus, what is called the power of
eminent domain, which is assumed to be inherent in the sovereignty of the
State according to Continental and American jurists and is accordingly not
expressly provided for in the American Constitution, is made the subject of
an express grant in our Constitution. "
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74. It appears from various decisions rendered by this Court, referred later,
that subject to the protection under Articles 25 and 26 of the Constitution,
places of religious worship like mosques, churches, temples etc. can be
acquired under the State's sovereign power of acquisition. Such acquisition
per se does not violate either Article 25 or Article 26 of the Constitution.
The decisions relating to taking over of the management have no bearing on
the sovereign power of the State to acquire property.
75. Khajamian Wakf Estates v. State of Madras, (1971)2 SCR 790 at page
797 :(AIR 1971 SC 161 at p. 165), has held :
"It was next urged that by acquiring the properties belonging to
religious denominations the legislature violated Art.26(c) and (d) which
provide that religious denominations shall have the right to own and acquire
movable and immovable property and administer such property in
accordance with law. These provisions do not take away the right of the
State to acquire property belonging to religious denominations. Those
denominations can own or acquire properties and administer them in
accordance with law. That does not mean that the property owned by them
cannot be acquired. As a result of acquisition they cease to own that
property. Thereafter their right to administer that property ceases because it
is no longer their property. Art.26 does not interfere with the right of the
State to acquire property."
76. Acharya Maharajshri Narendra Prasadji Anand Prasadji Maharaj v. State
of Gujarat, (1976) 2 SCR 317 at pages 327-328 : (AIR 1974 SC 2098 at p.
2103), has held :
" One thing is, however, clear that Article 26 guarantees inter alia the
right to own and acquire movable and immovable property for managing
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religious affairs. This right, however, cannot take away the right of the State
to compulsorily acquire property ......If, on the other hand, acquisition of
property of a religious denomination by the State can be proved to be such as
to destroy or completely negative its right to own and acquire movable and
immovable property for even the survival of a religious institution the
question may have to be examined in a different light.:" (Emphasis supplied)
77. It may be noticed that Article 25 does not contain any reference to
property unlike Article 26 of the Constitution. The right to practise, profess
and propagate religion guaranteed under Article 25 of the Constitution does
not necessarily include the right to acquire or own or possess property.
Similarly this right does not extend to the right of worship at any and every
place of worship so that any hindrance to worship at a particular place per se
may infringe the religious freedom guaranteed under Articles 25 and 26 of
the Constitution. The protection under Articles 25 and 26 of the Constitution
is to religious practice which forms an essential and integral part of the
religion. A practice may be a religious practice but not an essential and
integral part of practice of that religion.
78. While offer of prayer or worship is a religious practice, its offering at
every location where such prayers can be offered would not be an essential
or integral part of such religious practice unless the place has a particular
significance for that religion so as to form an essential or integral part
thereof. Places of worship of any religion having particular significance
for that religion, to make it an essential or integral part of the religion,
stand on a different footing and have to be treated differently and more
reverentially.
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79.

A five-Judge Full Bench of the Allahabad High Court, in Raja

Suryapalsingh v. U.P. Govt., AIR 1951 All 674, held :.
"Arguments have been advanced by learned Counsel on behalf of
certain waqfs and Hindu religious institutions based on Articles 25(1) and
26, cl.(c) of the Constitution...........
It is said that a mutawallis's right to profess his religion is infringed if
the waqf property is compulsorily acquired, but the acquisition of that
property under Art.31 (to which the right conferred by Art. 25 is expressly
subject) has nothing to do with such rights and in no way interferes with
this exercise."
80. It has been contended that a mosque enjoys a particular position in
Muslim Law and once a mosque is established and prayers are offered in
such a mosque, the same remains for all time to come a property of Allah
and the same never reverts back to the donor or founder of the mosque and
any person professing Islamic faith can offer prayer in such a mosque and
even if the structure is demolished, the place remains the same where the
Namaz can be offered. As indicated herein before, in British India, no such
protection was given to a mosque and the mosque was subjected to the
provisions of statute of limitation thereby extinguishing the right of Muslim
to offer prayers in a particular mosque lost by adverse possession over that
property.
81. Section 3(26) of the General Clauses Act comprehends the categories of
properties known to Indian Law. Article 367 of the Constitution adopts this
secular concept of property for purposes of our Constitution. A temple,
church or mosque etc. are essentially immovable properties and subject to
protection under Articles 25 and 26. Every immovable property is liable to
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be acquired. Viewed in the proper perspective, a mosque does not enjoy any
additional protection which is not available to religious places of worship of
other religions.
82. The correct position may be summarised thus. Under the Mahomedan
Law applicable in India, title to a mosque can be lost by adverse possession
(See Mulla's Principles of Mahomedan Law, 19th Edn. by M. Hidayatullah S.217 and AIR 1940 PC 116). If that is the position in law, there can be no
reason to hold that a mosque has a unique or special status, higher than that
of the places of worship of other religions in secular India to make it immune
from acquisition by exercise of the sovereign or prerogative power of the
State. A mosque is not an essential part of the practice of the religion of
Islam and Namaz (prayer) by Muslims can be offered anywhere, even in
open. Accordingly, its acquisition is not prohibited by the provisions in the
Constitution of India. Irrespective of the status of a mosque in an Islamic
country for the purpose of immunity from acquisition by the State in exercise
of the sovereign power, its status and immunity from acquisition in the
secular ethos of India under the Constitution is the same and equal to that of
the places of worship of the other religions, namely, church, temple etc. It is
neither more nor less than that of the places of worship of the other religions.
Obviously, the acquisition of any religious place is to be made only in
unusual and extraordinary situations for a larger national purpose keeping in
view that such acquisition should not result in extinction of the right to
practise the religion, if the significance of that place be such. Subject to this
condition, the power of acquisition is available for a mosque like any other
place of worship of any religion. The right to worship is not at any and
every place, so long as it can be practised effectively, unless the
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right to worship be practised effectively, unless the right to worship at a
particular place is itself an integral part of that right.
.....................................
....................................
96. As a result of the above discussion, our conclusions, to be read with the
discussion, are as follows:(1)(a) Sub-section (3) of Section 4 of the Act abates all pending suits and
legal proceedings without providing for an alternative dispute resolution
mechanism for resolution of the dispute between the parties thereto. This is
an extinction of the judicial remedy for resolution of the dispute amounting
to negation of rule of law. Sub-section (3) of Section 4 of the Act is,
therefore, unconstitutional and invalid.
(1)(b) The remaining provisions of the Act do not suffer from any invalidity
on the construction made thereof by us. Sub-section (3) of Section 4 of the
Act is severable from the remaining Act. Accordingly, the challenge to the
constitutional validity of the remaining Act, except for sub-section (3) of
Sec. 4, is rejected.
(2) Irrespective of the status of a mosque under the Muslim law applicable in
the Islamic countries, the status of a mosque under the Mahomedan Law
applicable in secular India is the same and equal to that of any other place of
worship of any religion; and it does not enjoy any greater immunity from
acquisition in exercise of the sovereign or prerogative power of the State,
than that of the places of worship of the other religions.
(3) The pending suits and other proceedings relating to the disputed area
within which the structure (including the premises of the inner and outer
courtyards of such structure), commonly known as the Ram Janma Bhumi 48

Babri Masjid, stood, stand revived for adjudication of the dispute therein,
together with the interim orders made, except to the extent the interim orders
stand modified by the provisions of Section 7 of the Act.
(4) The vesting of the said disputed area in the Central Government by virtue
of Section 3 of the Act is limited, as a statutory receiver with the duty for its
management and administration according to Section 7 requiring
maintenance of status quo therein under sub-section (2) of Section 7 of the
Act. The duty of the Central Government as the statutory receiver is to
handover the disputed area in accordance with Section 6 of the Act, in terms
of the adjudication made in the suits for implementation of the final decision
therein. This is the purpose for which the disputed area has been so acquired.
(5) The power of the courts in making further interim orders in the suits is
limited to, and circumscribed by, the area outside the ambit of Section 7 of
the Act.
(6) The vesting of the adjacent area, other than the disputed area, acquired by
the Act in the Central Government by virtue of Section 3 of the Act is
absolute with the power of management and administration thereof in
accordance with sub-section (1) of Section 7 of the Act, till its further vesting
in any authority or other body or trustees of any trust in accordance with
Section 6 of the Act. The further vesting of the adjacent area, other than the
disputed area, in accordance with Sec. 6 of the Act has to be made at the time
and in the manner indicated, in view of the purpose of its acquisition.
(7) The meaning of the word "vest" in Section 3 and Section 6 of the Act has
to be so understood in the different contexts.
(8) Section 8 of the Act is meant for payment of compensation to owners of
the property vesting absolutely in the Central Government, the title to which
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is not in dispute being in excess of the disputed area which alone is the
subject matter of the revived suits. It does not apply to the disputed area, title
to which has to be adjudicated in the suits and in respect of which the
Central Government is merely the statutory receiver as indicated, with the
duty to restore it to the owner in terms of the adjudication made in the suits.
(9) The challenge to acquisition of any part of the adjacent area on the
ground that it is unnecessary for achieving the professed objective of settling
the long standing dispute cannot be examined at this stage. However, the
area found to be superfluous on the exact area needed for the purpose being
determined on adjudication of the dispute, must be restored to the undisputed
owners.
(10) Rejection of the challenge by the undisputed owners to acquisition of
some religious properties in the vicinity of the disputed area, at this stage is
with the liberty granted to them to renew their challenge, if necessary at a
later appropriate stage, in cases of continued retention by Central
Government of their property in excess of the exact area determined to be
needed on adjudication of the dispute.
(11) Consequently, the Special Reference No. 1 of 1993 made by the
President of India under Art. 143(1) of the Constitution of India is
superfluous and unnecessary and does not require to be answered. For this
reason, we very respectfully decline to answer it and return the same.
(12) The questions relating to the constitutional validity of the said Act and
maintainability of the Special Reference are decided in these terms.
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2/7 ka 1
O.O.S.No.4 of 1989 (Reg. Suit No.12-61)
1.

The Sunni Central Board of Waqfs U.P.
Lucknow, Moti Lal Bose Road, Police Station Kaiserbagh, City
Lucknow through Shah Ghyas Alam, Secretary.

2.

Molvi Mohammad Qasim, aged about 53 years, son of Sheikh Abdul
Razzaq, General Secretary, Jamiatul Ulami Hind, U.P. Bagh Gunge
Nawab, Police station Kaserbag, Lucknow
(Deleted vide order dated 9.12.91)
Sd./- 9.12.91

2/1. Mohd. Siddiq alias Hafiz Mohd. Siddiq, aged about 46 years, s/o late
Haji Mohd. Ibrahim, resident of Lal Bagh, Moradabad, General
Secretary, Jamiatul Ulemai Hind, Uttar Pradesh, Jamiat Building,
B.N. Verma Road (Katchehry Road), Lucknow
3.

Haji Mohammad Ehtram Ali, aged about 70 years son of
Munshi
Mohammad Ehtisham Ali deceased, resident of Khayaliganj, police
station Kaiserbagh, City Lucknow (Struck off under Court's order D/
14.3.70. Sd/-)

4.

Molvi Mohammad Faiq aged about 55 years, son of Haji
Ramzan R/o Mohalla Tehri Bazar, Ajodhiya, pergana Haveli Avadh,
Ditt. Faizabad.
(Deleted vide court's order dated 9.12.91)
Sd./- 9.12.91

5.

Molvi Mohammad Naseer aged about 58 years, son of Ashiq Ali,
resident of village : Ponthar, Pergana Tanda Tahsil Tanda, District
Faizabad.
(Deleted vide court's order dated 16.11.92
Sd./- 16.11.92

6.

Shahabuddin aged about 42 years, son of Haji Munney Sahib, resident
of Angoori Bagh, City Faizabad.
(Deleted vide Court's order dated 9.12.91)
Sd./- 9.12.91

6/1

Ziauddin aged about 46 years, son of Haji Shahabuddin (deceased)
resident of Mohalla Angoori Bagh, pergana Haveli Oudh,City and
District Faizabad.
(Amended as per court's order dated 23.8.90)
Sd./- 31.8.90

7.

Mohammad Hashim aged about 40 years, son of Karim Bux, resident
of Mohalla Kutya, Paji Tola, Ajodhiya Pergana Haveli Avadh, Distt.
Faizabad.
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8.

Vakiluddin aged about 55 years son of Ismail, resident of
Madarpur, pegana and Tahsil Tanda, District Faizabad.

“8/1. Maulana Mahfoozurahman, aged about 52 years son of late
Maulana Vakiluddin, Resident of Village Madarpur, Pergana and
Tahsil Tanda, District Faizabad.”
(Amended & Added as per Court's
order dated 9.5.95)
Sd./- 9.5.95
9.

Mahmud/Ahmad aged about 30 years son of Ghulam Hasan,
of Mohalla Rakabganj, City Faizabad
(Added under Court's order
dated 4.2.63
Sd./- 5.2.63

resident

10.

Zahoor Ahmad, S/o Noor Mohd. Aged about 80 years r/o
Mohalla Nau Ghazi Qabar, Ayodhya District Faizabad.
(Deleted vide court's order dated 9.12.91)
Sd./-9.12.91

10/1 Farooq Ahmad, son of Sri Zahoor Ahmad, R/o Mohalla Naugazi
Qabar, Ayodhya City, Ayodhya, Distt. Faizabad.
(Added vide court's order dated 9.12.91)
Sd./- 9.12.91
…..............................Plaintiffs
Versus
1.

Gopal Singh Visharad, aged about 53 years, son of Thakur
Girdhari Singh, resident of Sargaddwar, Ajodhiya, District
Faizabad.
(Deleted vide court's order dated 9.12.91)
Sd./-9.12.91

2.

Sri Param Hans Ram Chander Das, resident of Ajodhia,
Faizabad.

3.

Nkirmohi Akhara situate in Mohalla Ram Ghat City Ajodhiya, District
Faizabad, through Mahant Raghunath Dass Chela Mahant Dharm
Dass Mahant Raghunath Dass Chela Mahant Dharam Mahant
Raghunath Das Chela Mohant Dharam Das Mahant Rameshwar Das
Mahnat Sarbarkar, resident of Nirmohi Akhara Mohalla Ramghat,
City Ajodhiya Distrit Faizabad.
(Substituted dated 23.7.66) Sd./- 30.7.66
Mahant Pram Dass Chela Mahant Gobardhan Dass

4.

Mahant Raghunath Dass Chela Mahant Dharam Dass Mahant and
Sarbarakhar Nirmohi Akhaara Mohalla Ram Ghat, city Ajodhiya,
District Faizabad.
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(Substituted under Court's order dated 23.7.66)
Sd./- 30.7.66
5.

The State of Uttar Pradesh through Chief Secretary to the State
Government, U.P.
(Amended under court's order dated 8.7.67)
Sd./- 20.7.67
Corrected under court's order
dated 30.1.62 Sd./-

6.

The Collector, Faizabad.

7.

The City Magistrate, Faizabad.

8.

The Superintendent of Police, Faizabad.

9.

B. Priya Dutt Son of R.B. Babu Kamlapat Ram, resident of
Rakabganj, Faizabad.

10.

President, all India Hindu Maha Sabha, Read Road, New Delhi.

11.

Maha Pradeshik Sabha,
President All India Arya/ Samaj, Delhi (Dewan Hall)
Baldan Bhawan, Shradhanand Bazar, Delhi.
(Added under court's order dated 20.3.63)
Corrected as per court's order
dated 17.9.92 Sd./- 17.9.92

12.

President, All India Sanatan Dharm Sabha, Delhi.
(Added under Court's order dated 20.3.1963)

13.

Abhiram Das age 54 years, Sadhak Shesh Sri Baba Sarin Das, R/o
Hanuman Garhi, Ayodhya.
(Added under court's order dated 26.4.48 Sd./(Deleted vide court's order dated 9.12.91
Sd./- 9.12.91)

13/1 Dharam Das alleged Chela Baba Abhiram Das, R/o Hanuman Garhi,
Ayodhya, Faizabad. (Sd./- 27.1.92)
14.

Pundrik Misra, age 33 years, s/o Raj Narain Misra, R/o Balrampur
Sarai, Rakabganj, Faizabad.

15.

Baba Bajranj Das, Chaile Baba Ram Bharan Das, Hanuman
Ayodhya, Faizabad
(Substituted under order of court dated 14.2.89)

Garhi,

15.

Sri Ram Lakhan Saran, member, Ram Janam Bhumi, Seva
Faizabad.

Samiti,
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15.

Sri Ram Dayal Saran, Chela of late Ram Lakhan Saran, resident
of town Ayodhya, District Faizabad.

16.

Shab Narain Das Chaila Baba Badri Das Ji Sankatwali, r/o Sri
Hanuman Garhi, Ayodhya, Faizabad.
(Deleted vide court's order dated 9.12.91)
Sd./-9.12.91

17.

Ramesh Chandra Tripathi aged about 29 years, son of Sri Parsh
Rama Tripathi, Resident of village Bhagwan Patti, Pargana
Minjhaura, Tahsil Akbarpur, District Faizabad.
(Added under court's order dated 30.4.69)
Sd./- 14.5.69

18.

Mahant Ganga Das aged about 45 years, (Chela of Mahant
Dass R/o Mandir Ladle Prasad, City Ayodhya, Faizabad.
Do-

19.

Shri Swami Givindacharya, manas martand putra Balbhadar Urf
Jhallu, R/o Makan No.735, 736, 737, Katra Ayodhya, Pergana
Haveli Audh Tahsil and Zila Faizabad.

20.

Madan Mohan Gupta, convener of Akhil Bhartiya Sri Ram
Janam
Bhoomi Punarudhar Samti, E-7/45 Bangla T.T. Nagar, Bhopal.
(Amended vide order dated 27.1.92) Sd./-27.1.92
(Added by order of court's dated 23.10.89) Sd./-

21.

Prince Anjum Qadar, President All India Shia conference,
Registered, Qaumi Ghar, Nadan Mohal Road, F.S. Chowk,
Lucknow
(Amended vide order dated 27.1.92) Sd./-27.1.92
(Added by court's order dated 8.12.89)

22.

Umesh Chandra Pandey, son of Sri R.S. Pandey, R/o Ranupalli,
Ayodhya, Distt. Faizabad.
(Added in court's dated 20.1.92) Sd./-23.1.92
………Defendants

Sarju

The plaintiff’s named above beg to state as under:Amendment made on para 1 &
11 (A) of plaint vide order dated 30.9.2002
1.

That in the town of Ajodhiya, pergana Haveli Oudh there exits an
ancient historic mosque, commonly known as Babri Masjid, built by
Emperor Babar more than 433 years ago, after his conquest of India
and his occupation of the territories including the town of Ajodhiya,
for the use of the Muslims in general, as a place of worship and
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performance of religious ceremonies.
2.

That in the sketch map attached herewith, the main construction of the
said mosque is shown by letters A B C D and the land adjoining the
mosque on the east, west, north and south, shown in the sketch map
attached herewith, is the ancient graveyard of the Muslims, covered by
the graves of the Muslims, who lost the lives in the battle between
emperor Babar and the previous ruler of Ajodhiya, which are shown in
the sketch map attached herewith. The mosque and the graveyard is
vested in the Almighty. The said mosque has since the time of its
construction been used by the Muslims for offering prayers and the
graveyard has been used as graveyard. The mosque and the graveyard
are in Mohalla Kot Rama Chander also known as Rama Kot Town,
Ayodhya, The khasra number of the mosque and the graveyard in suit
are shown in the schedule attached which is part of the plaint.
Corrected under Court’s
Order dated 2.1.62

3.

That for the upkeep and maintenance of the mosque and other
connected expenses, a cash grant used to be paid from the Royal
Treasury which was continues by the Emperor of Delhi and by Nawab
Saadat Ali Khan, the Nawab Wazir of Oudh.

4.

That after the annexation of Oudh, the British Government also
continued the case Nankar till 1864, in which years instated of cash
Nankar grant of revenue free land in village Sholapur and bahoranpur,
in the vicinity of Ajodhiya, was made by the British Government.

5.

That in the mosque, but outside the main building of the mosque, there
was Chabutra 17’ x 21’ on which there was a small wooden structure
in the form of a tent which is still there.

6.

That in 1885, one Mahant Rghbuar Dass alleging himself to be the
Mahant of Janam Asthan instituted a suit (original Suit No.61/280 of
1885) against the Secretary of State for India in Council and
Mohammad Asghar, Mutawalli of the Babri Mosque, for permission to
build a temple on the Chabutra 17’ z 21 mentioned in para 5 above, in
the court of the learned Civil, Judge, Faizabad which was dismissed
and an appeal from the said decree was also dismissed by the learned
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district Judge, Faizabd (C ivil Appeal No.27 of 1885). In the sketch
map filed alongwith the plaint in Suit No.61/280 of 1885 the entire
building, with the exception of the Chabutra 17’ x 21’ was admitted to
be mosque and was shown as such.
Para 6A,6B,6C, 6D, 6E and 6F are
added by the orders of the Court dated
22.12.62 these paper are written on
separate sheets marked page 13. 14,15
and they are annexed in the end of the
plaint.
6A. That the cause of action for the suit in Suit No.61/280 of 1885 in
the Court of the Civil Judge, Faizabd, arose on the refusal of the Dy.
commissioner of Faizabad on the representation of some Muslims to
grant permission to Mahant Raghubar Dass, Mahant of janam Asthan
for the construction of a temple on the ground that a temple could not
be permitted to be built on land adjoining the mosque (meaning
thereby the Babri Masjid).
6B. “In that suit Regular Suit No.61/280 of 1885 of the Court of Civil
Judge, Faizabad Mahant Raghubar Dass was suing on behalf of
himself, on behalf of Janam Asthan, and on behalf of the whole body
of persons interested in Janam Asthan and Mohd. Asghar, Mutawalli of
the Babri Masji was made a defendant.”
6C.

Mohammad Asghar defendant Mutawalli of Babri Masjid

contested the suit interalia on the ground that the land on which the
temple is sought to be built is not the property of the plaintiff or of the
Asthan, that the said land lies within the Ahata of Babri Masjid and is
the property of the Masjid.
6D.

That in the suit mentioned above the matter directly and

substantially in issue was:(i)

the existence of the Babari Masjid.

(ii)

the right of the Hindus to construct a temple on land adjoining
the Masjid.

The existence of the mosque was admitted by the plaintiff in that suit
and the suit if the plaintiff was dismissed on the further ground of
public policy.
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6E. If the building was not a Masjid but a temple as alleged in the
present suit the matter might and ought to have been pleaded by
Mahant Raghubar Dass in the former suit (suit No.61/280 of 1885
mentioned above) and shall be deemed to have been a matter directly
and substantially in issue in that suit and the plea that the building is
not a Masjid but a temple cannot be raised in the present suit. For the
reasons mentioned above the decision in the former suit operates as res
judicata in the present suit.
6F. That on the admission contained in the plaint of Regular Suit
No.61/280 of 1885mentioned in the preceding paragraphs it must be
taken an established fact that the building now claimed by the Hindus
as the temple of Janam Asthan was and is a mosque and not a temple.
7.

That the suit mentioned above was a sensational case, in which the
entire Hindu public and more specially all the Mahants of Ajodhiya
and other respectable Hindus of Ajodhiya and Faizabad were deeply
interested.

8.

That in 1934 during a communal riot in Ajodhia, portions of Babri
Mosque were damaged. The damaged portions, were however, rebuilt
and reconditioned at the cost of the Government through a Muslim
Thekadar.

9.

That in 1936 the U.P. Muslim Wakfs Act XIII of 1936 was passed and
under the provisions of the said Act, the Commissioner of Wakfs made
a complete enquiry and held that Babri Masjid was built by emperor
Babar who was a Sunni Mohammadan and that the Babari Mosque
was a public wakf.

A copy of the Commissioner’s report was

forwarded by the State Government to the Sunni Central Board of
Wakfs and the Sunni Central Board of Wkfs published the said report
of the Commissioner of Wakfs in the Official Gazette dated 26.2.1944.
10.

That, no suit, challenging the report of the Commissioner of Wakfs
was filed by the Hindus or by any person interested in denying the
correctness of the report of the Commissioner of Wakfs, on the ground
that it was not a Muslim Wakf or that it was a Hindu temple.

11.

That the Muslims have been in peaceful possession of the aforesaid
mosque and used to recite prayer in it, till 23.12.1949 when a large
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crowd of Hindus, with the mischievous intention of destroying,
damaging or defiling the said mosque and thereby insulting the
Muslim religion and the religious feelings of the Muslims, entered the
mosque and desecrated the mosque by placing idols inside the mosque.
The conduct of Hindus amounted to an offence punishable under
Sections 147, 295 and 448 of the Indian Penal Code.
11(a). That assuming, though not admitting, that at one time there
existed a Hindu temple as alleged by the defendants representatives of
the Hindus on the site of which emperor Babar built the mosque, some
433 years ago, the Muslims, by virtue of their long exclusive and
continuous possession beginning from the time the mosque was built
and continuing right upto the time some mosque, some mischievous
persons entered the mosque and desecrated the mosque as alleged in
the preceding paragraphs of the plaint, the Muslims perfected their title
by adverse possessions and the right, title or interest of the temple and
of the Hindu public if any extinguished.
12.

That the incident stated in the preceding paragraph was immediately
reported by the constable on duty (Mata Prasad) to the police station
Ajodhiya and the Sub-Inspector registered the report and proceeded to
the spot for making enquiries in the matter.

13.

That the City Magistrate, Faizabad-cum Ajodhiya started proceedings
under Section 145 Criminal Procedure Code and by his order dated
29.12.1949 attached the said mosque and handed over possession of
the same to Sri Priya Dutt Ram defendant no.9 as Receiver, who still
continues in possession and the Muslims are deprived of their legal
and constitutional right of offering prayers in the said mosque.

14.

That the above action, taken by the City Magistrate, Faizabad, is not
only illegal but is fraught with injustice to the plaintiffs, and has the
effect of depriving a large section of Muslim citizens of India from
exercising their legal rights guaranteed by the Constitution of India.

15.

That on 16.1.1950 defendant no.1 filed Regular Suit No.2 of 1950 in
the court of Civil Judge, Faizabad, in his personal capacity, for
declaration and injunction, on the false allegation that the building in
suit was a temple and thus deities are installed in it.
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16.

That some time after, defendant no.2 filed Suit No.25 of 1950 in the
court of Civil Judge, Faizabad against the same set of defendants, and
for identical reliefs, with this difference that while the first suit was
filed without notice under Section 80 C.P.C. to the State Government
and its officers, Suit no.25 of 1950 was filed with notice to them.

17.

That a third Suit No.26 of 1960 has been filed by Nirmohi Akhara and
Mahant Raghunath Dass, defendants 3 and 4 against defendants nos.5
to 9, and certain Muslim Community under Order 1 rule 8 C.P.C. The
suit purports to be for the removal of defendant no.9 from the
management of building which the Hindu public call ‘Temple of
Janam Bhum” and for its delivery to Mahant Raghunath Dass,
defendant no.4.

18.

That on the application of the plaintiff in Suit no.2 of 1950 temporary
injunction was served restraining the defendants of that Suit from
removing the idols from the mosque in dispute, and for interfering
with Puja etc. of the Hindus. The result of the injunction order of the
learned Civil Judge is that while Hindus are permitted to perform Puja
of the idols, placed by them in the mosque, the Muslims are not
allowed even to enter the mosque, are deprived of their just and legal
rights and are not allowed even to enter the mosque, which was
constructed about 433 years back and has been declared to be a public
wakf and has been used by Generations of Muslims Since then, as a
mosque, for reciting prayers therein. The order of injunction is fraught
with injustice, hence the necessity of the institution of suit on behalf of
Muslim public under order 1 rule 8 C.P.C. against the Hindu public so
that the decision in the case may be binding on the Hindu community
at large.

19.

The present suit is filed by the plaintiffs, on behalf of and for the
benefit of the entire Muslim community and an application for
necessary permission under Order 1 Rule 8 C.P.C. is filed alongwith
the plaint. Similarly the defendants are sued as representing the entire
Hindu Community and an application for necessary permission under
order 1 Rule 8 C.P.C. is filed alongwith the plaint.
Corrected under Court’s Order dated
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today Sd./-21.12.61
Amended under Court’s order dated
today Sd./-21.12.61
20.

That the building in suit claimed by the plaintiffs as Muslim wakf is in
the possession of Receiver holding for the real owner and would be
released in favour of the plaintiffs in case the plaintiffs’ suit succeeds
but if for any reason in the opinion of the court, a suit for possession is
the proper relief to be claimed, the plaintiffs in the alternative pray for
recovery of possession.

21.

That two months notice of the suit under Section 80 of the Code of
Civil Procedure has been given to the defendants 5 to 9 by Registered
Post on 19.6.1961. the notices were delivered to the defendants 5 to 8
on 20.6.1961 and defendant no.9 refused to take the delivery of the
notice on 23.6.1961. The two months; period from the service of the
notice has expired, but no reply has been received.
21-A, 21-B & 21-C
Added vide Court’s
order dated 25.5.95/1.8.95
Sd.//7.9.95
21-A. That in violation of the orders of the Hon'ble Supreme Court,
dated 15th November, 1991 passed in three Writ Petitions and in
violation of the orders of this Hon'ble Court dated 3.2.1986, 14.8.1989
and 7.11.1989 etc. the Babri Masjid was demolished on 6th December,
1992. The idols wrongly placed in the premises of the Babri Masjid
between the night of 22nd-23rd December, 1949 were removed by the
destructors of Babri Masjid and thereafter an illegal structure was
created on 7th December, 1992 in violation of all the orders of the
courts mentioned above and the undertakings given in the Hon'ble
Supreme Court.

These acts of demolition and destruction of the

mosque were carried out by the miscreants and criminals with the
connivance of the then State Government of the B.J.P. As the
demolition and change in the position of the spot was made in defiance
and flagrant violation of the various orders of this Hon'ble court and
the Hon'ble Supreme Court, the plaintiffs are entitled for the
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restoration of the building as it existed on 5.12.1992.
21-B. That under the Muslim Law mosque is a place where prayers
are offered publicly as a matter of right and the same neither requires
any structure and nor any particular mode of structure is provided for
the same. Even the open space where prayers are offered may be a
mosque and as such even after the demolition of the mosque building
by the miscreants, the land over which the building stood is still a
mosque and Muslims are entitled to offer prayers thereon.
21-C. That by means of ordinance No.8 of 1993 promulgated on 7th
January, 1993, the land of the mosque and the entire land appurtenant
thereto including the land in suit was sought to be acquired and the
said Ordinance was later on substituted by an Act of Parliament,
namely, Act No.33 of 1993. However, in the cases challenging the
said ordinance and the Act, the Hon'ble Supreme Court by its
judgment dated 24th October, 1994, has held the Union of India to be
the statutory Receiver of the land covered by the said mosque and has
further provided that the land of the appurtenant and adjacent area will
be provided for the enjoyment of the crucial area of mosque portion as
per requirement in accordance with the judgment of the suits. The
Commissioner, Faizabad Division, Faizabad, is presently working as
Authorised person on behalf of the Government of India.”
22.

That the valuation of the suit for purposes of jurisdiction and payment
of court-fees is Rs.22,000/- as follows:Valuation of the mosque Rs.21,000/- and that of graveyard is
Rs.1,000/- on which a court fee of Rs.2,057.50 is paid.

23.

That cause of action for the suit against the Hindu public arose on
23.12.1949 at Ajodhiya District Faizabad within the jurisdiction of this
Hon'ble Court when the Hindus unlawfully and illegally entered the
mosque and desecrated the mosque by placing idols in the mosque
thus causing obstruction and interference with the rights of the
Muslims in general, of saying prayers and performing other religious
ceremonies in the mosque. The Hindus are also causing obstructions
to the Muslims gang in the graveyard, (Ganj-Shahidan) and reciting
Fatiha to the dead persons buried therein. The injuries so caused are
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continuing injuries are the cause of action arising therefrom is renewed
de-die-indiem and as against defendants 5 to 9 the cause of action
arose to the plaintiffs on 29.12.1949 the date on which the defendant
No.7 the City Magistrate Faizabad-cum-Ajodhiaya attached the
mosque in suit and handed over possession of the same to Sri Priya
Dutt Ram defendant no.9 as the receiver, who assumed charge of the
same on January 5, 1950.
The State Government and its officials defendants 6 to 8 failed
in their duty to prosecute the offenders and safeguard the interests of
the Muslims.
24.

The plaintiffs claim the following reliefs:Corrected under Court’s
Order dated 2.1.62
Sd./3.1.62
Corrected under
Court’s Order dt.2.1.62
Sd./- 3.1.62

(a)

A declaration to the effect that the property indicated by letters A B C
D in the sketch map attached to the plaint is public mosque commonly
known as ‘Babari Masjid’ and that the land adjoining the mosque
shown in the sketch map by letters E F G H is a public Muslim grave
yard as specified in para 2 of the plaint may be decreed.

(b)

That in case in the opinion of the Court delivery of possession is
deemed to be the proper remedy, a decree for delivery of possession of
the mosque and grave yard in suit by removal of the idols and other
articles which the Hindus may have placed in the mosque as objects of
their worship be passed in plaintiff’s favour, against the defendants.
Amendment/Addition
made as per Court’s
order dt.25.5.95 Sd./-

(bb) That the statutory Receiver be commanded to hand over the property
in dispute described in the Schedule ‘A’ of the Plaint by removing the
unauthorised structures erected thereon.”
(c)

Costs of the suit be decreed in favour of the plaintiffs.
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(d)

Any other or further relief which the Hon'ble Court considers proper
may be granted.

Faizabad Dated:
18.12.1961

Sd./- illegible
Plaintiffs
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113/1-ka
O.O.S.No.4 of 1989
Written Statement on behalf of Ram Chander Dass and Shri Gopal
Singh Visharad defendants No.1 & 2 is as follows:1.

That para 1 of the plaint is wrong and is not admitted.

2.

That para 2 of the plaint is absolutely wrong and is denied. There was
never any battle between Babar and the rule of Ajodhya on any grave
yard or mosque built as dictated by the said Babar.

3.

That para 3 of the plaint is wrong and is denied.

4.

That para 4 of the plaint is wrong and is not admitted.

5.

That para 5 of the plaint is wrong and is not admitted.

6.

That defendant No.1 and 2 has no knowledge of the facts mentioned in
para 6 of the plaint, hence the para 6 is denied.

7.

That para 7 of the plaint is not admitted.

8.

That para 8 of the plaint is absolutely wrong and is not admitted.

9.

That the defendants No.1 & 2 have no knowledge of the allegations
made in para 9 of the plaint, hence it is denied.

10.

That para 10 of the plaint is denied.

11.

That para 11 of the plaint is wrong, all the allegations made therein are
denied.

12.

That para 12 of the plain is not admitted.

13.

That the defendants No.1 & 2 have no knowledge about the allegations
made in para 13 of the plaint. Only this much is admitted that Shri
Priyadutt Ram was appointed Receiver of the Janamsthan temple
Ajodhya by the learned City Magistrate.

14.

That para 14 of the plaint is denied.

15.

That para 15 of the plaint is only so far admitted that the defendants
No.1 & 2 did file true cases against a few Muslims and certain
Government officials for injunction and declaration that case was filed
in this Hon'ble Court on true and correct allegations.

16.

That the defendants No.1 & 2 admit only this much that the defendant
No.2, Shri Ram Chandra Pram Hans did file a suit in this Hon'ble
Court, which is true and correct.

17.

That the defendants No.1 & 2 have no knowledge of the allegations
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made in para 17 of the plaint, hence that is denied.
18.

That only this part of the para 18 of the plaint is admitted that Hindus
do Puja etc. in the Janam Bhumi temple and the Muslims are not
allowed to go near that temple, which they wrongly and maliciously
described as mosque, the rest of the allegations of this para are denied.

19.

That para 19 of the plaint is denied. The plaintiffs have no right to
make the defendant contest the suit in a representative capacity as a
self appointed representative of the Hindu community which extends
from Madras to Kashmir and from Dwarka to Calcutta. None of the
defendants represent all the Hindus in India. The Janam Bhumi temple
is a public charitable institution and the defendant No.1 contests this
suit to his previously instituted in his individual capacity.

20.

That para 20 of the plaint is not admitted.

21.

That the defendant No.1 has no knowledge of the facts mentioned in
para 21 of the plaint hence it is denied.

22.

That para 22 of the plaint is denied. According to some plaintiffs,
previous assertions and allegations made in the civil suit of the
defendant No.1 pending against them in this court.

The suit is

undervalued, hence the court is deficient.
23.

That para 23, of the plaint is wrong. The suit is hopelessly time
barred. The Muslims have not been in possession of the property in
dispute since 1934 and earlier.

24.

That plaintiffs are not entitled to any relief and the suit deserves to be
rejected with costs.
Further Pleas

25.

That the Muslims were never in possession of the temple called Ram
Janam Bhumi. If ever they were in possession of the so-called Babri
mosque, there possession ceased thereon in 1934, and since then
Hindus are holding that temple in their possession and their possession
has repened into statutory adverse possession thereon since 1934.
Prior to 1934, continuous daily Hindu Puja is being done in that
temple and the Muslims have never said their prayers since 1934 in the
temple falsely describe as Babri Mossque.
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26.

That the said temple in dispute is a public charitable institution. It
does not belong to any sect, group, math or individual or Mahant or
any Akhara and it is a public place of worship open to all the Hindus.
No individual Hindu or Mahant can be said to represent the entire
Hindu community as far as this ancient temple is concerned.

27.

That the suit is time barred as no action was taken in time from the
orders of the City Magistrate u/s 145 Cr.P. Code.

28.

That the suit is time barred as the plaintiffs were never in possession
over the temple in dispute since 1934, and the Hindus were holding it
adversely to them, overtly and to their knowledge.

29.

That on equitable grounds as well the suit deserves to be rejected
because the Hindu Puja is going on in the said temple from the past at
best 28 years i.e. 1934 and admittedly from January, 1950 when the
City Magistrate directed the defendant No.9 to carry on puja as usual
in the said temple.

30.

That on equitable basis the suit deserve to be stayed as in a previously
instituted suit the same issues are being tried in this very Hon'ble
Court in suits No.2 of 1950 of 25 of 1950, in which practically the
parties are the same.

31.

That suit under Order 1 Rule 8, Civil Procedure Code is bad as no one
representing the Hindu community has been made a defendant in the
suit, hence the suit deserves to be rejected.

32.

That the suit be rejected with special costs as the plaints have
impleaded the defendant No.1,2,3,4 and 9 knowing full well that they
do not represent the Hindu community but their individual interests
only.
Sd./- Shri Gopal Singh Vasharad
Defendant No.1
12.3.1962
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O.O.S.No.4 of 1989
Additional Written Statement to the Oral plea made U/Order X C.P.C.
That plaintiff or plaintiff No.1 who claims rights under Act XIII of 1936,
have no such right for the following among other reasons:(a)

That the U.P. Muslim Wakf Act No.XIII of 1936, is ultra vires, the
Government of India Act, 1935, which had come into force before the
passing of the above Act. It does not come under any of the items of
list II of the Provincial list or list III, the concurrent legislative list.
Item No.9 of the concurrent list or item No.34 of the provincial list
cannot also come to save the above legislation even on the principle of
Pith and substance. Item No.28 of list III of the constitution has
therefore been remoddled.

(b)

That any section under sub/section (3) of Section 80 of the former
Government of India Act will not validate the legislation after the
repeal of the former Government of India Act by means of Section 478
of the Government of India Act, 1935.

(c)

That in case the Act is considered to be intra-vires the suit not being
one, relating to administration of wakf, taking of accounts,
appointment and removal of mutwallis, putting the Mutwallis in
possession of settlement or modifications of any scheme of
management for which powers and duties have been specified u/s 18
(2) clause (e) of Act XIII of 1936, the present suit on behalf of the
plaintiff No.1 is misconceived and not maintainable. The plaintiff
No.1 can only do things required or permitted by the Act to be done by
the Board (sec.6(3).

(d)

That the Act containing privileges based on classification of Waqfs on
the ground of religion particularly Section 5(3) of the Act is hit by
article 14 and 19 of the constitution and is void under Article 13(1) of
the Constitution.

(e)

That by Act XVI of 1960, Section 85(2) the above Act has been
repealed. The saving clause contained in the proviso only saves the
operation of the repealed Act in regard to any suit or proceedings
pending in any court or to an appeal or application in revision against
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any orders that may be passed in such suit or proceeding subject
thereto anything done or any action taken in exercise of powers
conferred by or under those Acts, shall, unless expressly required by
any provision of Act 16 of 1960 be deemed to have been done or taken
in exercise of the powers conferred by the new Act as if the new Act
were in force on the day on which such things was done or action
taken.
Sec. 9 (2) of Act 16 of 1960 only saves the finality of decision
of Commissioner of Waqfs from being affected by provisions of
Chapter I of Act 16 of 1960 but when there is no saving clause with
regard to decision u/s 5(3) in the proviso to sec. 85 (2), the finality
attached by section 5(3) will vanish after the repeal of the enactment.
(f)

That the building and land in suit lying in the province of Oudh
became subject of Lord Canning proclamations and all previous rights
became non existent. No fresh grant in respect of the property in suit
having been made after the proclamation, to the plaintiff or to the
Muslim community, have no right to sue.

(g)

That the Commissioner of Wakf only has to make an enquiry about
number of Shia and Sunni Waqfs in the district the nature of each
waqf, the gross income of property transferred in the waqf, the Govt.
revenue, the expenses and whether it is one recepted u/s 2. The
Commissioner of Wakf has only to see whether any transaction is waqf
or not and that to which sect. the Waqf belongs and further whether
such waqf is or is not exempted by sec.2 of the Act. All these things
he has to do in accordance with the definition of Waqf in section 3(1)
of the Act XIII of 1936, an Act which is exclusively meant for certain
clauses or Muslim Waqfs. The finality and conclusiveness in inteded
to give effect to the scheme of administration under the Muslim Waqfs
Act and does not and cannot confer jurisdiction to decide question of
title as against non-Muslims. The legislature u/s 5(3) does not say that
the court shall take judicial notice of the reports of the Commissioner
of Waqfs and shall regard them as conclusive evidence that the Waqf
mentioned in such reports are Muslim Wqafs, as was done in Section
10 of the O.E.Act.
68

(h)

That there has been no legal publication of alleged report and hence no
question of any finality arises.

(i)

That purpose of publication is only to show to which sect. the Waqf
belongs.

It does not call upon objections or suit by persons not

interested in what is held to be a Waqf or not viz. by non muslims.
Dated:31.10.1962

Defendants.
Sd./- Gopal Singh
Through:
Counsel for Defendants No.2 and 1
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O.O.S.No.4 of 1989 (Reg. Suit No.12-61)
Written Statement U/order 8 Rule 1 C.P.C.
Written Statement on behalf of Shri Gopal Singh Visharad & defendant
No.2 is as follows:1. That para 1 of the plaint is wrong and is not admitted.
2. That para 2 of the plaint is absolutely wrong and is denied. There was
never any battle between Babar and the ruler of Ajodhya on any
graveyard or mosque alleged to be built (as dictated) by the said Babar.
3. That para 3 of the plaint is wrong and is denied.
4. That para 4 of the plaint is wrong and is not admitted.
5. That para 5 of the plaint is wrong and is not admitted.
6. That defendant No.1 has no knowledge of the facts mentioned in para 6 of
the plaint, hence the para 6 is denied. The additional paras added by
amendment as A- to P.F.are wrong and denied see further pleas.
7. That para 7 of the plaint is wrong and not admitted.
8. That para 8 of the plaint is absolutely wrong and is not admitted.
9. That defendants No.1 & 2 have no knowledge of the allegations made in
para 9 of the plaint, hence it is denied, see additional pleas.
10.That para 10 of the plaint is denied. See further pleas.
11.That para 11 of the plaint is wrong, all the allegations made therein are
denied.
12.That para 12 of the plain is not admitted.
13.That the defendants No.1 & 2, have no knowledge about the allegations
made in para 13 of the plaint. Only this much is admitted that Shri
Priyadutt Ram was appointed Receiver of the Janamasthan temple
Ajodhya by the Hon'ble Court of the City Magistrate, Faizabad.
14.That para 14, of the plaint is denied.
15.That para 15 of the plaint is only so far admitted that the defendants No.1
& 2 did file true cases against a few Muslims and certain Government
officials for injunction declaration. The cases were filed in this Hon'ble
Court on true and correct allegations.
16.That the defendants No.1 & 2 admit only this much that the defendant
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No.2, Shri Ram Chandra Pram Hans did file another suit in this Hon'ble
Court, which is true and correct.
17.That the defendants No.1 & 2 have no knowledge of the allegations made
in para 17 of the plaint, hence that is denied.
18.That only this part of the para 18 of the plaint is admitted that Hindus do
Puja etc. in the Janam Bhum temple and the Muslims are not allowed to
go near that temple, which they wrongly and maliciously described as
mosque, the rest of the allegations of this para are denied.
19.That para 19 of the plaint is denied. The plaintiffs have no right to make
the defendant contest the suit in a representative capacity as

self

appointed representatives of the Hindu community which extends from
Madras to Kashmir and from Dwarka to Calcutta. None of the defendants
represent all the Hindus in India. The Janam Bhum temple is a public
charitable institution and the defendants No.1 & 2 contest this suit as in
their previously instituted suits in their individual capacity.
20.That para 20 of the plaint is not admitted.
21.That the defendants No.1 & 2 have no knowledge of the facts mentioned
in para 21 of the plaint hence it is denied.
22.That para 22 of the plaint is denied. According to some plaintiffs,
previous assertions and allegations made in the civil suits of the
defendants No.1 & 2 pending against them in this court, the suit is
undervalued, hence the court fee is deficient.
23.That para 23, of the plaint is wrong. The suit is hopelessly time barred.
The Muslims have not been in possession of the property in dispute since
1934 and earlier.
24.That plaintiffs are not entitled to any relief and the suit deserves to be
rejected with costs.
Further Pleas
25.That the members of the Hindu community have from time immemorial
been worshiping the site of the Janam Bhum upto this time by virtue of
their right and the Muslims were never in possession of the temple called
Ram Janam Bhum. If ever they were in possession of the so-called Babri
mosque, there possession ceased thereon in 1934, and since then Hindus
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are holding that temple in their possession, and their possession has
ripened into statutory adverse possession thereon since 1934. Prior to
1934, continuous daily Hindu Puja is being done in that temple and the
Muslims have never said their prayers since 1934 in the temple falsely
described as Babri Mossque.
26.That the said temple in dispute is a public charitable institution. It does
not belong to any sect, group, math or individual or Mahant or any
Akhara and it is a public place of worship open to all the Hindus. No
individual Hindu or Mahant can be said to represent the entire Hindu
community as far as this ancient temple is concerned.
27.That the suit is time barred as no action was taken in time from the orders
of the City Magistrate u/s 145 Cr.P.Code.
28.That the suit is time barred as the plaintiffs were never in possession over
the temple in dispute since 1934, and the Hindus were holding it
adversely to the Muslims, overtly and to their knowledge.
29.That the suit deserves to be rejected because the Hindu Puja is going on in
the said temple from the past at least 28 years i.e. 1934 and admittedly
from January, 1950 when the City Magistrate directed the defendant No.9
to carry on puja as usual in the said temple.
30.That the suit under Order 1 Rule 8, C.P.C. is bad and no one representing
the Hindu community has been made a defendant in the suit, hence the
suit deserves to be rejected.
31.That the suit be rejected with special costs as the plaints have impleaded
the defendants No.1,2,3,4 and 9 knowing full well that they do not
represent the Hindu community but their individual interests only.
32. That the plaintiff or plaintiff No.1 who claim rights under Act XIII of
1936 have no such right for the following among other reasons:(a)

That the U.P. Muslim Waqf Act No.XIII of 1926 is 1936 is ultra vires,
the Govt. of India Act 1935 which had come into force before the
passing of the above Act. It does not come under any of the items of
list ii of (the Provincial list or List III of the concurrent legislative list.
Item no.9 of the concurrent list or item no.34 of the Provincial list
cannot also come to save the above legislative even on the Principle of
Pith and substance. Item no.28 of list III of the Constitution has
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therefore been remoddled.
(b)

That any sanction under sub-section (3) of section 80-A of the former
Govt. of India Act will not validate the legislation after the repeal of
the former Govt. of India Act by means of section 478 of the Govt. of
India Act 1935.

(c)

That in case the act is considered to be intra vires the suit not being
one relating to administration of Waqf, taking of accounts,
appointment and removal of Mutwallis, putting the Mutwallis in
possession or Settlement or modifications of any scheme of
management for which powers and duties have been specified under
Section 18 (2) clause (e) of Act XIII of 1936 the present suit on behalf
of plaintiff no.1 is misconceived and not maintainable. The plaintiff
no.1 can only do things required or permitted by the Act to be done by
the Board (sec.6(3).

(d)

That the Act containing privelages based on classification of Waqfs on
the ground of religion, particularly Section 5(3) of the Act is hit by
article 14 and 19 of the constitution and is void under article 13 (1) of
the Constitution.

(e)

That by Act XVI of 1960 Section 85 (2) the above Act has been
repleaded. The saving clause contained in the provision only saves the
operation of the repealed Act in regard to any suit or proceedings
pending in any court or to an appeal or application in revision against
any orders that may be passed in such suit or proceeding subject there
to anything done or any action taken in exercise of powers conferred
by or under those Acts, shall, unless expressly required by any
provision of Act 16 of 1936 be deemed to have been done or taken in
exercise of the powers conferred by the new act as if the new Act were
in force on the day on which such thing was done or action taken.
Sec. 9 (2) of Act 16 of 1960 only saves the finality of decision of
Commissioner of Waqfs from being affected by provisions of Chapter
I of Act 16 of 1960 but when there is no saving clauses with regard to
decision u/s 5 (3) in the provision to sec.85 (2), the finality attached by
Section 5 (3) will vanish after the repeal of the enactment.

(f)

That the building and land in suit lying in the province of Oudh
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became subject of Lord Canning proclamations and all previous rights
became non existent. No fresh grant in respect of the property in suit
having been made after the proclamation, the plaintiff or the Muslim
community, have no right to sue.
(g)

That the Commissioner of Waqf only has to make an enquiry about
number of Shia and Sunni Waqfs in the district the nature of each
Waqf, the gross income of property comprosed in the Waqf, the Govt.
Revenue, the expenses and whether it is one excepted u/s 2. The
Commissioner of Wakf has only to see whether any transaction is waqf
or not and that to which sect. the Waqf belongs and further whether
such waqf is or is not exempted by sec.2 of the Act. All these things
he has to do in accordance with the definition of Waqf in section 3(1)
of the Act XIII of 1936, an Act which is exclusively meant for certain
clauses of Muslim Waqfs. The finality and conclusiveness is inteded
to give effect to the scheme of administration under the Muslim Waqfs
Act and does not and cannot confer jurisdiction to decide question of
title as against non-Muslims. The legislatures u/s 5(3) does not say
that the court shall take judicial notice of the reports of the
Commissioner of Waqfs and shall regard them as conclusive evidence
that the Waqf mentioned in such reports are Muslim Wqafs, as was
done in Section 10 of the O.E.Act.

(h)

That there has been no legal publication of alleged report and hence no
question of any finality arises.

(j)

That the purpose of publication is only to show to which sect.

the

Waqf belongs. It does not call upon objections or suit by persons not
interested in what is held to be a Waqf or not viz. by non muslims.
33.That the allegation made in the amended para 6 A to 6 F are altogether
wrong. Neither the plaintiff of that suit was suing in a representative
capacity on behalf of the entire Hindu Community nor could he represent
the Hindu community when he was persuing his personal interest to the
determent of the interest of Hindu community at large. The defendant of
that suit was also not representing the Muslims or the Sunnis and the
plaintiff of this suit cannot be legally considered as claiming through that
defendant of that suit. The points now in issue were never directly and
74

substantially in issue in the former suit and there is no resjudicate. There
is no question of constructive resjudicata as the dispute of the defendant
that the Hindu’s are worshiping the land in dispute (the site of Janam
Bhoom) from the immomerial and that they are entitled to continue
worshiping and the other matters were not in issue in that suit and the
matters of the present suit were foreign to that suit.
Hence no question of resjudicate either actually or constructing arises
in this suit.
Sd./Shri Gopal Singh Visharad
and Ram Chandra Dass Param Hans
Defendant No.1 and 2.
25.01.1963
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O.O.S.No.4 of 1989 (Reg. Suit No.12-61)
Replication to the written Statement of the defendant No.1 & 2
Paras 1 to 24. The allegations in paras 1 to 24 of the plaint are
true and contrary allegations made by the defendants are
denied.
Para 25.

The allegations contained in para 25 of the written statement are
denied. The Hindu public never held the mosque and GanjeShahidan in their possession nor did Puja therein since 1934 as
alleged by them.

Para 26.

Denied. The property has not been a temple as alleged by the
defendants.

Para 27.

Denied.

Para 28.

Denied.

The Muslim public has been in possession of the

property in suit as mosque for the last 450 years when the
mosque was constructed.
Para 29.

Denied. The property has been placed in possession of a
Receiver appointed by the court of the City Magistrate Ist Class,
Faizabad.

Para 30.

Denied.

para 31.

Denied.

para 32.

Denied.

para 33.

Allegations in paras 6-A to 6-E of the plaint are correct and
reiterated and contrary allegations in the defendants’ written
statement are denied.
Additional Pleas

Para 34.

That it is absolutely wrong that the Hindu Public took
possession of the property in dispute in 1934 and is holding
possession of it as temple since then and have thus completed
title by adverse possession. The possession of the Muslims
community continued as ever and they have been saying their
prayers in the mosque as such. The Hindu Public, of course in
1934, did some mischief to destroy the mosque and damage was
caused to some extent, which was got repaired by the
Government at the cost of the Government and the Hindu Public
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was charged with punitive tax. It is absolutely baseless that the
Hindu Public came in possession much less peaceful possession
of the property in suit.
para 35.

That the Muslim public as representative of the wakf has been in
continuous possession of the property in suit for last 450 years
i.e. since the time the mosque was constructed and even if the
Hindu public had any interest whatsoever in the property in suit
before that period the Muslim public representing the wakf
perfected his title to the property in suit by their long
undisturbed open possession against the interest of the Hindu
Public which amounts to adverse possession of the wakf and
thus title or interest if any, of Hindu Public has extinguished.
Dated:
Lucknow: 11/12.09.1963
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Sd./Ehtram Ali
Plaintiff

176 ka1/1
O.O.S.No.4 of 1989
The Sunni Central Board of Wakf U.P. & Ors.

…Plaintiffs

Versus
Sri Gopal Singh Visarad & Ors.

….Defendants

Reg. Suit No.12 of 1961
Replication to the written statement of defendant 3 and 4
Para 1 to 24. The allegations in para 1 to 24 of the plaint are
true. Contrary allegations are denied.
Para 25.

The sketch map attached to the plaint is correct. Allegations
against it are denied. The sketch map attached to the written
statement is wrong and denied.

Para 26.

Wrong and Denied.

Para 27.

Denied. The property in suit is not a temple as alleged and has
never been in possession of the defendants as alleged.

Para 28.

Denied.

Para 29.

Denied.

Para 30.

Denied. The Muslim Public has always been saying prayers and
visiting the Mosque and Ganje-Shahidan which is the property
in suit for last 450 years when the mosque was built.

Para 31.

Only this much is admitted that in 1950 the mosque in suit was
attached under Section 145 Cr.P.C. and Sri Priadutta Ram was
appointed Receiver and was placed in possession of the attached
property as such. He is still continuing as Receiver. The rest of
the allegations of this para are absolutely wrong and denied.

Para 32.

Denied. The defendants have never been in possession or incharge of the property in suit as alleged. The filing of the suit
mentioned in this para is admitted. Rest is denied.

Para 33.

Filing of the suit in the court of the Addl. Civil Judge Faizabad
is admitted. The said suit has since been transferred to this
Hon'ble Court and is pending.

Para 34.

Denied.

The plaintiffs and Muslim Public have been in

possession for last 450 years.
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Para 35.

Denied. The plaintiffs have been in possession of the property
in suit as Mosque and Ganje-shahidan for last 450 years and it is
absolutely wrong that the Hindu public ever had possession of
any sort over the property in suit as temple, as alleged by the
defendants in this para.

Para 36.

Denied. The Sketch map and the list given as part of the written
statement is wrong and denied.
Additional Pleas

Para 37.

That the Muslim public had been in continuous and open
possession of the mosque and Ganje-Shahidan for last 450
years, i.e. the time when the mosque was built. In 1934 of
course the Hindu Public out of mischief attempted to destroy the
mosque and in their attempt they damaged the mosque at places
which damage was repaired by the Government at the expense
of the Government and Hindus Public was penalized by punitive
tax for their unlawful actions.

Para 38.

That the possession of the Muslim public was not disturbed and
they remained in possession of the property as mosque and
saying their usual prayers continuously upto December 1949
when Hindu Public by force entered the mosque, by breaking
open the lock of the mosque and desecrated the mosque by
placing idols inside the mosque which being made by the police
proceedings under Section 145 Cr.P.C. were started and to avoid
apprehension of breach of peace the mosque was placed in
custody of a Receiver. The Receiver is still holding the property
for the benefit of Muslim Public.

Para 39.

That the Muslim Public as representative of Wakf has been in
continuous possession of the property in suit for las 450 years
i.e. since the mosque was built and even if the Hindu Public had
any interest whatsoever in the property in suit before that period
of 450 years the Muslim Public as representative of wakf has
perfected title to the property in suit by their long undisturbed
open possession against the interest of Hindu Public to their
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knowledge which amounts to adverse possession of the wakf
and thus the title or interest, if any, of the Hindu Public has been
extinguished.
Lucknow Dated:

Sd./-

September 11/12.1963

Ehtram Ali
Plaintiff
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119/ 1 ka 1
O.O.S.No.4 of 1989
The Sunni Central Board of Wakf U.P. & Ors.

…Plaintiffs

Registered Addresses
Versus
Sri Gopal Singh Visarad & Ors.

….Defendants

Written Statement on behalf of Nirmohi Akhara and mahant
Raghunath Dass defendants 3 & 4.
Para 1.

The allegations contained in para one of the plaint are totally

incorrect and are denied. There does not exist any mosque known as ‘Babri
Majid’ in Ajodhya- Nor was any mosque built by Emperor Baber in Ajodhya
more than 460 years ago as alleged- Nor did Babar make any conquest or
occupation of any territory in India at the time alleged in the plaint- The story
of the mosque as narrated in plaint para 1 is a pure fiction.
Para 2.

The allegations contained in Para 2 of the plaint are totally

incorrect and are denied. The alleged sketch map is entirely false and
imaginary and is the outcome of the plaintiffs fancy- On the khasra no
mentioned in the sketch map there stands neither any mosque nor any graveThe story of alleged battle between emperor Babar and any previous ruler of
Ajodhya, whose name the plaintiffs are unable to mention in the plaint is a
pure canard- Neither did any muslim lose his life in any battle on the land of
the said khasra Nos. nor is there any grave or grave yard of any Muslim at
the said place- In the circumstances, there arises no question of any mosque
or grave yard having been vested or vesting in the Almighty- The allegations
of any Muslim offering prayer or using the land covered by the said Khasra
numbers as grave yard are altogether false and concocted - The real facts are
that the said khasra numbers pertain to the Temple of Janam Bhumi’ and
other land appurtenant theretoPara 3.

The allegations contained in para 3 of the plaint are incorrect

and are totally denied- There has been no such mosque as alleged and the
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question of its upkeep and maintenance does not arisePara 4.

The allegations contained in para 4 of the plaint are totally

deniedPara 5.

The contents of para 5 of the plaint are denied- The existence

of any mosque as alleged is denied- There never was a Chabutra as alleged
nor do the plaintiffs give any correct or definite location nor the time of
existence of any such ChabutraPara 6.

The contents of para 6 of the plaint are denied. The answering

defendants are not aware of any suit having been filed by any person known
as Mahant Raghubar Dass styling himself to be the Mahant of Janam AsthanJanam Asthan is situate in the north of temple of Janam Bhumi across the
road passing between Janam Bhumi and Janam Asthan- Any sketch map filed
by the said Raghubar Dass along with the alleged plaint would be false and
fictitious and is not binding on the answering defendantPara 7.

That the contents of para 7 of the plaint are totally false and are

deniedPara 8.

The allegations contained in para 8 of the plaint are denied. The

answering defendants deny the existence of the alleged Babri Mosque and
the allegation of its being damaged and of its being rebuilt and re-constructed
at any body’s cost or through any Thekedar is altogether fictitious- Even if
any communal riot be proved to have occurred in Ajodhya in 1934, no
mosque whatsoever was damaged in Ajodhya in 1934Para 9.

That the contents of para 9 of the plaint are totally denied except

that U- P. Muslim Waqf Act 1936 was passed by the U-P- Legislature- The
answering defendants deny the inquiry of the report alleged in the said plaint
para and its publication in the Gazette- Even if any such inquiry were proved
to have been held and its report published, it was totally an ex-parte inquiry
secretly and surreptitiously made without any intimation and information to
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the answering defendants and the same is not binding upon them.
Para 10.

That the contents of para 10 of the plaint as stated are not

admitted since the answering defendants had no notice of the alleged inquiry
or report, if any, nor had they any knowledge of the same, they could not file
any suit to challenge the same- But the absence of any such suit cannot
convert a Hindu Temple into a Muslim MosquePara 11 That the contents of para 11 of the plaint are totally false and
concocted- The alleged mosque never existed nor does it exist even now and
the question of any Muslim or the Muslim community having been in
peaceful possession of the same and having recited prayers till 23-12-49 does
not arise- The building which the plaintiffs have been wrongly referring as
Babari Mosque is and has always been the Temple of Janam Bhumi’ with
idols of Hindu Gods installed therein-

The plaint allegation regarding

placing of idols inside any mosque is a pure falsehoodPara 12.

That the contents of para 12 are altogether wrong and are totally

denied- No such incident as mentioned in the plaint para even took placeEven if any report were proved to have been made by any Constable as
alleged it must have been with the mischievous connivance of the plaintiffsPara 13.

That the contents of para 13 of the plaint are distorted and are

denied- The fact is that the said City Magistrate started proceedings under
section 145 Cr.P.C by attaching the tmeple of Janam Bhumi and placing it
under the custody of Shri Priya Dutt Ram defendant no.2 as Receiver who
still continues as such but the Puja pat of the deity in the said temple are
regularly performed on behalf of the answering defendants- the Muslims
have no right to offer prayer in the said Temple.
Para 13A,B,C added vide separate sheet per orders of Hon'ble H.C.
dated 21.8.95 Sd./- 01.09.95
Para 13 (A) That property in the suit after decision of the Hon'ble Supreme
Court of India has been taken over by the Central Govt. only as statutory
receiver.
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Para 13 (B)That subsequent event which took place after framing of the
issues in above suit are necessary to be given which follows as below:(I)

That on 7/10 Oct 1991, the U.P. State Govt. issued a notification for

acquisition of disputed property described in the said declaration under the
said land Acquisition act 1894 as below:Settlement Plot Nos

Area in Acres

159 (Part)

0.3600

160 (Part)

1.0706

Village
Kot Ram Chandra
-do-

171 (Part)

0.4375

-do-

172 (Part)

0.9063

-do-

Total:

---------------2.7744 Acres.

Perg. Haveli Oudh

----------------

Distt. Faizabad

Amended per orders of
the Hon'ble Court dt.21.08.95
Sd./11.09.95
(IV) That on 22.3.1992 BJP Govt. in U.P. in active connivance of local
administration demolished the Temple known as Sumitra Bhawan
Temple.
(V)

That Bhagwan Ramlala Birajman in temple known as Sita koop carries
the deity of Bhagwan Ramlala.

Mahant Dwarika Das having the

famous payas well known as Sita koop in existence from the time
beyond the human memory.
(VI) That Bhagwan Ramlalaji Birajman at Mandir Loomarsh Chabutra is
situated in Plot No.160 and part No.159.
(VII) That a Big platears known as Laxman Thekri is also existed over the
disputed property.
(VIII) That according to customs of Ramanandiya Akhara Pancha of Nirmohi
Akhara use to live in vicinity of Shri Ram Janam Bhoomi Temple and
that is why these holy places of worship like Sumitra Bhawan. Sita
koop, Laxman Tekri, Loomarsh Chabutra which were in existence
from time immemorial before its demolition, all these places of
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worship was situate with in the disputed property marked by letter E F
G H I of the seachmap which was been filed already with W.S.
(X)

That the said notification of acquisition by U.P. Govt. was struck down
by Hon'ble High Court of Allahabad Lucknow Bench, Lucknow on
11.12.92, and thus the act of demolition of B.J.P.Govt. in U.P. was
totally illegal.

“Para 13(c) That before the judgment of above writ petition dated 11.12.92
on 6.12.92 the temples of Nirmohi Akhara along with Chatti pujan
Asthan and Panches residential place were all demolished by some
miscreants who ha no religion, caste or creed. The said Temple Ram
Chabutra had an history of Judicial scanning since 1885 A.D. and it
existence and possession over temple Ram Chabutra was ever since in
possession of Nirmohi Akhara and no other but Hindus allowed to
enter and worship there and put offering in form of money sweets,
fruits flowers etc. which has always been received by panches of
Nirmohi Akhara.
Para 14.

That the contents of para 14 of the plaint are altogether wrong

and are totally denied- The Muslim citizens of India are not entitled to
exercise any right in respect of the Temple of Janam BhumiPara 15.

That the Answering Defendant are not parties to the suit referred

to in para 15 of the plaint and are not fully aware of the facts of any such
suit- But this much is correct that the building in the present suit is a templePara 16.

That the Answering Defendants are not parties to the suit

referred to in para 16 of the plaint and are not fully aware of the fact of any
such suitPara 17.

That the contents of para 17 of the plaint are substantially

correct with this modification that the suit no.25 of 1958 is filed against the
entire Muslim Community under Order 1 Rule 8 C.P.C. and not against
“certain Muslim Community” as alleged in the plaint para an that the
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building in question in that suit is in fact and in reality the temple of Janam
Bhumi.
Para 18.

That so far as the contents of the first sentence of para 18 of the

plaint is concerned the answering defendants are not aware of the
proceedings on the record of suit no.2 of 1950 as they are not parties to that
suit- The Answering defendants are not aware of any order of injunction or
any result thereof- But the allegations made in the remaining part of the
plaint para are totally incorrect, fictitious and without foundation and are
denied- The temple Janma Bhoom is under attachment and is placed in the
custody of the Receiver- Only the Pujaries of the Answering Defendants are
allowed to perform the Puja of the idols of the temple but the Hindu public is
not allowed to enter the inner compound of the Temple which is guarded by
armed police. The Muslims have no right to enter the Temple and the
contents of the plaint para regarding the building being a Mosque, its
construction its declaration as a public Waqf and the Muslims using it as a
mosque for prayers are totally incorrect and are denied.

There was

absolutely no necessity of the present suitPara 19.

That the contents of para 19 of the plaint are denied- The Sunni

Board cannot represent the Shia Community- The suit as contemplated
under Order 1 Rule 8 C.P.C. is misconceived- The Answering defendants are
informed and believes that all the individual plaintiffs are sunnies and cannot
represent the Shia Community- It is said that Babar was a Shia and not a
Sunni.
Para 20.

That regarding plaint para 20 only this much is admitted that the

building in question i.e. the temple of Janam Bhoom is at present in the
custody and management of the receiver- The rest of the contents of the para
are denied- The plaintiffs are not entitled to any relief.
Para 21.

The Answering defendants are not aware of any notice being

served to other defendant and the contents of para 21 of the plaint are denied.
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Para 22.

That the contents of the para 22 of the plaint are denied. The

answering defendants deny the existence of any mosque and of any
graveyard.

The valuation has been exaggerated. The valuation of the

building in question which is the temple of Janam Bhoom is not more than
Rs.10000/-. The suit has been overvalues and the court fee paid is excessive.
Para 23.

That the plaintiffs have got no cause of action. The allegations

made in para 23 against the Hindus in regard to the alleged mosque are
totally fictitious and are denied.

The allegations against the State

Government and officials are also false and are invalid for the purposes of
the suit.
Para 24.

That the plaintiffs are not entitled to any relief:AD D ITI O NAL PLEAS

Para 25.

That the sketch map attached to the plaint is totally incorrect and

is misleading. The details given in the map are wrong and imaginary. A
correct sketch map of the property in dispute is annexed with this written
statement as Annexure ‘A’ and which correctly shows the various
constructions and places in their relative positions.
Para 26.

That there exists in Ayodhya since the days of yore, an ancient

math or Akhara of Ramanand-Varagis called Nirmohis with its seat at
Ramghat known as Nirmohi Akhara, the defendant no.3, which is a religious
establishment of public character, whereof the defendant no.4 is the present
head as its Mahant and Sarbarahkar.
Para 27.

That the temple in question known as Janam Bhoomi, the birth

place of Lords Ram Chandra situate in Ayodhya belongs and has always
belonged to the defendant no.3 who through its reigning Mahant and
Sarbarahkar has ever since been managing it and receiving offerings made
there at in form of money, sweats, flowers and fruits and other articles and
things.
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Para 28.

That the said Asthan of Janam Bhumi is of ancient antiquity and

has been existing since before the living memory of man and lies within the
boundaries shown in sketch map appended hereto as Annexure ‘A’ within
which stands the temple building of Janma Bhumi shown therein with the
main temple of Janma Bhumi wherein is installed the idol of Lord Ram
Chandra with Lakshmaji, Hanumanji and shaligramji.
Para 29.

That the said temple has ever since been in the possession of the

defendant no.3 and none others but Hindus have ever since been allowed to
enter or worship therein and offerings made there, which have been in form
of money sweats, flowers and fruits and other articles and things, have
always been received by the defendants 3 and 4 through their pujaris.
Para 30.

That no Mohammedan could or ever did enter in the said temple

building. But even if it be attempted to be proved that any Mohammedan
ever entered it which would be totally wrong and is denied by the answering
defendants, no Mohammedan has ever been allowed to enter it or has ever
attempted to enter it at least ever since the year 1934.
Para 31. That in the year 1950, The City Magistrate, Faizabad the defendant
no.7 without any lawful cause and with the active connivance of defendants
nos.5,6 and 8 and under the wrong persuasion of some of the plaintiffs
attached the main temple of Janam Bhoom in a proceeding under Section 145
Cr.P.C. and placed it under the charge of defendant no.1 as receiver on 5.1.50
with all the articles mentioned in list B appended hereto.
Para 32. That the answering defendants have been wrongfully deprived of
their management and charge of the said temple and have ever since the said
wrongful attachment been waiting for the delivery of the charge and
management of the same to them but since the defendant no.7 consigned the
proceedings with a direction to take them out again after the temporary
injunction in suit no.2 of 1950 mentioned in the plaint is vacated, while
retaining the attachment and the Receiver, who refused to hand over charge
and management of the temple to the answering defendants the latter had to
file suit no.25 of 1959 for delivery of charge and management of the temple
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by removing the Receiver.
Para 33.

That the said suit of the answering defendant was filed against

the Muslim public under Order 1 Rule 8 C.P.C. making some of the plaintiffs
and defendants of the present suit as parties and the said suit is pending in the
court of the Additional Civil Judge, Faizabad.
Para 34.

That the suit is time barred and the plaintiffs for the Muslim

community or any of its members have not been in possession within
limitation over the property in dispute.
Para 35.

That even if the plaintiffs succeed in showing that any Muslim

ever said prayers in the building in question or used the same as a Mosque, or
that the possession of the answering defendant and the deity (Shri thakur
Ram Janki) was for any period of time disturbed by the Muslims or any of
them, the answering defendant and the Deity, have again matured their title
by continuos and adverse possession, open and hostile to the plaintiff and
their community by remaining in continuous possession of the said building,
that is the temple of Janam Bhoomi for more than 12 years and in any case
ever since 1934, during which period the Hindus have been continuously
doing worship and making offerings to the deity installed therein and the
answering defendant have been managing the said temple and taking
offerings made thereat.
Para 36.

That the sketch map Annexure ‘A’ and the list of articles

Annexure ‘B’ are made part of the written statement.
Faizabad Dated:
22nd August 1962/24.08.1962

Nirmohi Akhar Defendant No.3
Mahant Reghunath Dass
Defendant No.4
Sd./- Mahant Raghunath Dass
through:
Sd./- Counsel for the defendant no.4

14B/ 1 ka 1
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O.O.S.No.4 of 1989
The Sunni Central Board of Wakf U.P. & Ors.

…Plaintiffs

Versus
Sri Gopal Singh Visarad & Ors.

….Defendants

Additional written statement on behalf of Nirmohi Akhara and Mahant
Raghunath Dass, defendants 3 and 4.
Para 37.

The contents of paragraphs 6A to 6D of the plaint are denied.

Even if it were proved that any person known as Mahant Raghubar Dass
made any admissions or statements or averments in the said suit the
answering defendants are not bound by the same and their title and interest in
the temple of Janam Bhoom can in no way be affected.
Para 38.

The contents of paragraph 6E are denied.

The building in

dispute in the present suit is certainly a temple and not a mosque. The
decision if any in the above noted suit of 1895 cannot and does not operate as
Resjudicata in the present suit, nor is the said decision any piece of evidence
in the present suit.
Para 39.

The contents of para 6-F of the plaint are denied. The building

in question in the present suit is a temple of Janam Bhoom and not a mosque
as alleged by the plaintiff.
Para 40.

That the contents of paragraphs 6A to 6F do not form part of

pleading but contain argument and references to evidence.
Para 41.

That the answering defendants do not derive any title from the

said Mahant Raghbar Dass of suit No.61/280 of 1885 and are not bound by
any actions or conduct of the said Raghubardass in the said suit.
Dated:25.01.1963

Sd./- Mahant Raghunath Dass
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O.O.S.No.4 of 1989
Reg. Suit No.12 of 1961
The Sunni Central Board of Wakf U.P. & Ors.

…Plaintiffs

Versus
Sri Gopal Singh Visarad & Ors.

….Defendants

Additional written statement on behalf of Nirmohi Akhara and Mahant
Raghunath Dass, defendants 3 and 4.
Para 37.

The contents of the amended paragraph 11(a) of the plaint are

totally wrong concocted and are denied.
Para 38.

The building in question was always a temple as shown in the

written statement of the answering defendants Emperor Babar never built a
mosque as alleged by the plaintiffs and Muslims or were never in possession
of the building in question.
Para 39.

The allegation of the plaintiffs in their amended paragraph 11(a)

of the plaint that “some mischievous persons entered the mosque and
described” it is only a mischievous concoction. No question of the Muslims
perfecting their title by adverse possession or of the extinction of the right,
title or interest of the temple and of the Hindu public at all arises as the
Muslims were never in possession.
Dated:28/29,11-1963.

Sd./- Mahant Raghunath Dass
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O.O.S.No.4 of 1989
Reg. Suit No.12 of 1961
The Sunni Central Board of Wakf U.P. & Ors.

…Plaintiffs

Versus
Sri Gopal Singh Visarad & Ors.

….Defendants

Additional written statement on behalf of Nirmohi Akhara,
defendant No.3 Dated 21.08.1995.
Para 1.

That the contents of original written statement filed by the

answering defendant No.3 are ret riated and are confirmed again.
Additional Written Statement
Para 2.

That the contents of para 20 of the plaint is evasive and plaintiffs

who are not in possession nor they were in possession ever over the disputed
inner or outer site. The narration of Receiver’s possession in this para by
plaintiffs can only be clubbed with the inner disputed site i.e. the main
temple bounded by letters B, B1, B2 B3 D2 D1 & Letters D.C. B. shown in
annexure A map to this additional w.s.
The outer part of disputed sites comprises with Sri Ram Chabutara temple,
Chhatti Pujan Sthal, Panch Mukhi Shankar Ganesh Ji Kirtan Mandap,
Bhandar House of Panches of Nirmohi Akhara. All belonging to Nirmohi
Akhara and has ever been in the possession of Nirmohi Akhara through
panches of Nirmohi Akhara from before the human memory. Even on the
date of attachment under the order of Additional City Magistrate, Faizabad
dated 29.12.1949 an attachment Fard was prepared. A true copy is being
attached as Annexure ‘C’ to this Additional Written statement.
Para 3.

That contents of amended plaint para 21 A is denied except the

factum of demolition. The real fact regarding Sri Ram Chabutara temple,
Chhatti Pujan, etc. as narrated above has been concealed and purposely not
adverted in this paragraph against the following existing facts and established
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fact chronologically as follows
(1)

The Sub Judge, Faizabad while holding that ‘CHARAN’ (feet) is
embossed on the Chabutara which is being worshipped.

On a

Chabutara over that Chabutara of Idol of Thakurji is installed. The
Chabutara is in possession of the defendant No.3. Nirmohi.

The

District Judge, vide his Judgment while holding that it is most
unfortunate that a Masjid should have been built on a land specially
held sacred by the Hindues, Judge’s Judgment.
(2)

In regular suit No.256 of 1922 between Mahanth Narottam Das and
Mahant Ram Swaroop Das (representing Nirmohi Akhara) with regard
to realising dues from the hawkers in the area belonging to the parties
following statement was made by the counsel on behalf of Mahant
Narottam Das, which reads as under:“The land marked red in the map was all along parti land till the
defendant made the constructions in dispute. The land belongs to the
Nazul and the plaintiff as Mahant of the Janam Asthan and his
predecessor have all along been in possession and has basis of his title
on possession. No lease from Nazul has been taken. They have been
holding the land under an Iqrarnama from the Shahi times. There has
been no settlement decree”
Defendant’s pleader says:“I admit para 1 of the W.S. the land never belonged to Nazul
department.

(3).

In a suit No.95 of 1941 between Mahant Nirmohi Akhara namely Ram
Charan Das and Raghunath Das a Commission report was prepared.
In the said report at item No.2 Description of Temple Ram Janam
Bhumi belonging to Nirmohi Akhara was specifically mentioned. At
item No.3 of the said report name of Sita Koop belonging to Nirmohi
Akhara (Annexure-A).

Para 4.

That the main temple of Sri Ram Janam Bhumi has ever been so

surrounded by the holy pious places of religious importance like Sumitra
Bhawan, Temple Sita Koop temple, etc. as narrated above. Sita Koop is the
pious well, had a legend behind it. Its pious water had ever since been a
source of peniral inspiration of religious faith and therefore Muslim
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community had no way to access the inner structure of suit property since
long.
Para 5.

That the temples Sri Ram Chabutara, Chhatti Pujan, Gufa

temple of Chabutara etc. shown in the map in the outer part of disputed site
with main structure demolished by miscreants, it is only defendant no.3 is
entitled to get it restructured as it existed on 5.12.92 and the defendant no.3
is also entitled to get restored the other pious places of temples of defendant
no.3 as narrated above, which was demolished on 22.3.1992 by
U.P.Government.
Para 6.

That the contents of para 21-B are denied. The full description

of outer courtyard has not been given by the plaintiff purposely.
Para 7.

That contents of para of para 21/c is admitted which deals with

notification and appointment of statutory receiver. The other part of para is
denied.
Para 8.

That Nirmohi Akhara defendant No.3 is the Panchayati Math of

Rama Nandi sect of Vairagies and as such is a religious denomination
following its own religious faith and pursuit according to its own custom
prevalent in Vairagies sect of Sadhus.

The custom of Akhara Nirmohi

Akhara have been reduced in writing on 19.3.1949 by registered deed.
Para 9.

That plaintiff Nirmohi Akhara owns several temples in it and

manages all of such temples through Panches and Mahanth of Akhara. The
whole temple and properties vest in Akhara i.e. defendant No.3.

The

defendant No.3 being a Panchayati Math acts on democratic pattern. The
management and right to managnement of all temples of Akhara vest
absolutely with Panches of Akhara and Mahanth being a formal head of
institution is to act on majority opinion of Panches.
Para 9A.

That on 23.2.1992 contrary to the direction passed by Hon'ble

Supreme Court dated 15.11.91 and the order of High Court dated 7.11.89 the
State of Uttar Pradesh committed contempt of court and demolished various
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temples including Sumitra Bhawan temple, Lomash Chabutara temple, and
Sita Koop temples surrounding the eastern and southern place of main Ram
Janam Bhumi temple and Sri Ram Chabutara temple belonging to Nirmohi
Akhara filed contempt of court petition in the Hon'ble High Court, initiating
contempt proceeding against the B.J.P State Government and its employees
and others and also filed application under order 39 Rule 2 A C.P.
Para 10.

That on 6.12.1992 the outer portion which included Chabutara

Ram Temple Chhatti Pujan, Sita Rasoi, Bhandar grah of Nirmohi Akhara
were also demolished along with main temples.
Para 11. That since in view of judgment of Apex Court of India dated
24.10.94 the successful party having title over the disputed site will be
entitled to have obtained other properties. As such the defendant no.3 is
entitled to have the delivery of charge of all properties even including the
offering made to the deity of Nirmohi Akhara and a mandate be issued to
statutory Receiver for handing over all the properties and offering to
defendant no.3.
Dated:

Nirmohi Adhara
Through Sd./- Mahant Bhaskar Das

95

In the Hon'ble High Court of Judicature, at Allahabad, Lucknow Bench,
Lucknow
In re:
O.O.S.No.4/1989
The Sunni Central Board

…Plaintiff
Versus

Sri Gopal Singh Visarad

….Defendants
AFFIDAVIT

I Mahant Bhaskar Dass Chela M.Baldeo Das aged 68 years Resident
of Naka Muzaffra Hanuman Garhi, Faizabad do hereby solemnly state and
affirm as oath as below:1. That deponent is sarpanch and the General Attorney of defendant No.3
and is fully conversant with the fact of the case.
2. That contents of application from para 1,7 and 4 to 10 are ture best of
my knowledge and contents of para 3,9A,11 are believed to be true.
Sd./-Mahant Bhaskar Dass
Deponent
Lucknow
Dated 21-8-1995
VERIFICATION
I, the above named deponent do hereby verify the contents of para 1 to para 2
are ture to my knowledge and part of para 2 of it to my belief. Nothing
material has been cocealed so help me God.
Verified this day of

21 August 1995 at Lucknow
(Mahant Bhaskar Dass)

I Indentify and personally known that the deponent who has signed before
me.
(R.L.Verma)
ADVOCATE
Solemnly affirmed before me on the day of 21.08.1995 at about 10.30
A.M.the deponent has been Identified by Shri R.L.Verma (Advocate). I have
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satisfied myself by examining the deponent who has been understands its
contents of this affidavit which has been read over and explained to him.

97

O.O.S.No.4 of 1989
Reg. Suit No.12 of 1961
The Sunni Central Board of Waqfs U.P. & Ors.

…Plaintiffs

Versus
Sri Gopal Singh Visharad & Or.

….Defendants

The petitioners Defendants beg to submit as follows:1.

That the Govt. is not interestted in the properties is dispute and as such
the petitioners don’t propose to contest the suit.

2.

That the petitioners, in the circumstances be exempted from costs.

3.

That the petitioner defendants 6 to 8 are State officials and their
actions in respect of the properties in dispute were bonafide in due
discharge of their official duties.

4.

That the petitioner defendants don’t contest plaintiffs application u/o 1
& 8 C.P.C.
In the circumstances it is prayed that the petitioner defendants
be exempted from costs of the suit.
Place on record
now W.S. filed

Sd./Narayan Das Khattry
D.G.C(C)
for defendants 5 to 8
23.04.1962/28.05.1962
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114/ 1ka 1
O.O.S.No.4 of 1989
Reg. Suit No.12 of 1961
Written statement on behalf of defendant No.9 u/order 8 rule I.C.P.Code
The Sunni Central Board & Ors.

…Plaintiffs
Versus

Sri Gopal Singh & Ors.

….Defendants

Claim for declaration and recovery of possession.
The defendant No.9 submits as follows:1.

Has no knowledge.

2.

Has no knowledge.

3.

Has no knowledge.

4.

Has no knowledge.

5.

Denied subject to the additional pleas.

6.

Has no knowledge.

7.

Has no knowledge.

8.

Has no knowledge.

9.

Has no knowledge.

10.

Has no knowledge.

1.

Has no knowledge.

2.

Has no knowledge.

3.

Only this much is admitted that answering defendant was appointed as
receiver of the building under dispute by the City Magistrate under an
order under Sec.145 Cr.P.C.

The building with its contents was

delivered to the answering defendant on January 5th 1950.
Para 14. Denied.
1.

Has no knowledge.

2.

Has no knowledge.

3.

Admitted.

4.

Has no knowledge.

19.

Denied
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20.

Denied

21.

Denied

22.

Need not replied.

23.

Has no knowledge.

24. Plaintiffs are not entitled to any relief against the answering defendant.
Additional Pleas
25.The tent shape structures are alleged in para 5 perhaps refer to small
temple with idols- installed belonging to the Nirmohi Akhara which
stands outside the walls of the building in dispute and its existence is
admitted.
Dated Faizabad:
July 28, 1962

Sd./Priyadutt Ram
Receiver,
answering defendant No.9
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59 A 1/1
O.O.S.No.4 of 1989
O.S.No. 12 of 1961
Reg. Suit No.12 of 1961

Central Sunni Central Wakf Board & Ors.

…Plaintiffs

Versus
Sri Gopal Singh Visarad through L.R. & Ors.

….Defendants

Written statement of defendant No.10 President Akhil Bharat Hindu
Mahasabha.
1.

The contents of para 1 of the plaint are not correct and as such are
denied.

2.

The contents of para 2 of the plaint are not correct and as such are
denied.

3.

The contents of para 3 of the plaint are not correct and as such are
denied.

4.

The contents of para 4 of the plaint are not correct and as such are
denied.

5.

The contents of para 5 of the plaint are not correct and as such are
denied.

6A.

The contents of para 6A of the plaint are not correct and as such are
denied.

6B.

That the contents of para 6B of the plaint are matter of record in the
knowledge of the plaintiff as such not admitted.

6C.

The contents of para 6C of the plaint are not correct and as such are
denied.

6D.

The contents of para 6D of the plaint are incorrect and as such are not
admitted.

6E.

The contents of para 6E of the plaint are incorrect and as such not
admitted.

6F.

The contents of para 6F of the plaint are not correct and as such are
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denied.
1.

The contents of para 7 of the plaint are correct and admitted
except that the case is sensational. It is made sensational by the plaintiffs
and their community for no cause of action.

2. The contents of para 8 of the plaint are false and strictly denied.
3. The contents of para 9 of the plaint are wrong and as such are denied.
The passing of the U.P.Wakf Act (XIII) of 1935 was itself an atrocity
committed by the British Rules and after regaining independence by a
part of India on unauthorized and unconstitutional division of India, on
two nation theory, the part of India, now known as Bharat is Hindu Nation
in which no such Act is ever acceptable unless adapted by a lawfully
constituted Government of the Union of India.
4. The contents of para 10 of the plaint are wrong and misconceived and as
such are denied.
5. The contents of para 11 of the plaint are false and strictly denied.
11(a) The contents of para 11(a) of the plaint are false and strictly
denied.
12. The contents of para 12 of the plaint are wrong and denied.
13. The contents of para 13 of the plaint are admitted so far as they concern
record, the rest thereof is denied.
14. That the contents of para 14 of the plaint are wrong and denied. On
regaining independence the original Hindu Law have revived, the
constitution itself having been imposed by misrepresentation is voidable
ab initio and the country is to be ruled totally according to Hindu Law and
cannons and Hindu Jurisprudence under which the question of alleged
legal and constitutional right of the plaintiffs does not arise.
15.That the contents of para 15 of the plaint are not correct and as such are
not admitted except the filing of the suit by defendant No.1.
16.That the contents of para 16 of the plaint are matter of record to be proved
by the plaintiffs and need no reply.
17. That the contents of para 17 of the plaint are matter of record to the
knowledge of the plaintiff and as such not admitted.
18. That the contents of para 18 of the plaint are not correct and as such are
not admitted except the matter of record of concerned court.
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19.That the contents of para 19 of the plaint contain question of law which
need no reply.
20.That the contents of para 20 of the plaint are quite false and as such are
strictly denied.
21.That the contents of para 21 of the plaint concern record within the
custody of the plaintiff, and not in knowledge of this defendant, nor any
notice was given to this defendant as such the suit is liable to fall down on
this ground alone.
22.That the contents of para 22 of the plaint are not correct, the suit is not
properly valued. The property values more than millions of rupees and
proper court fee is not paid.
23.That the contents of para 23 of the plaint are wrong and as such denied.
The plaintiffs have got no cause of action any locus standi to file this suit.
24.That the contents of para 24 of the plaint are wrong and misconceived.
The plaintiffs are entitled to no relief and the suit is liable to be dismissed
with heavy and special costs.
ADDITIONAL PLEAS
25.That the plaintiffs have never been in possession of the property in
dispute, nor they have any right to take possession thereof or make any
constructions thereon, under the law of the country as aforesaid.
26.That the land and property in dispute has been throughout in
uninterrupted possession of the Hindu community as a whole and in the
ownership of Lord Sri Ram, and the plaintiffs never had or have any
concern with the land and property in dispute.
27.That the plaintiffs have no locus standi to file this suit.
28.That the suit is liable to be dismissed for non-joinder of necessary parties.
29.That the suit is prima facie time barred and is liable to be dismissed on
this ground as well.
30.That the suit is quite undervalued and no proper court fee has been paid
for the reliefs claimed.
31.That the national community of the Hindus is being harassed by the
plaintiffs for no fault of theirs i.e the Hindus by way of this suit.
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32.That the matter involving a national question of the nation regaining
independence on division of the count two nation theory i.e. the Hindu
Nation and the Muslim Nation the question of removal of atrocities or
grant of any national claims of the plaintiffs can be settled by Union of
India represented by a lawfully constituted Government only by enacting
a law regarding thereto. and as such is beyond the scope of jurisdiction of
the court.
Amended and added on
separate sheet vide Court’s
order dated 28.10.1991
Sd./- 11.11.1991
33.That the President of India promulgated Ordinance No.9 of 1990, known
as Ram Janma Bhoomi Babri Masjid (Acquisition of Area) Ordinance,
1990, hereinafter referred to as the First Ordinance.
34.That the President of India promulgated Ordinance No.10 of 1990, known
as Ram Janma Bhoomi Babri Masjid (Acquisition of Area) withdrawal
Ordinance 1990, hereinafter referred to as the Second Ordinance.
35.That it may be mentioned here that the first Ordinance was issued by Sri
V.P.Singh’s Government as three point formula was chalked out to resolve
the controversy, under which the land was to be acquired by the Central
Government and status quo was to be maintained as existing on that date
and thereafter the matter was to be referred to the Supreme Court under
Article 143 of the Constitution to seek opinion on the relevant points.
36.That the said formula was appreciated by the citizens and political as well
as religious leaders of both the community. In T.V. and A.I.R., interviews
with political and religious leaders were broadcast and the nation was told
by the Government that the matter has been resolved.
37.That immediately after the issuance of the First Ordinance, the Central
Government appointed Commissioner of Faizabad Division as authorised
person to take over the charge of the properties concerned as required by
Section 7 of the First Ordinance and consequently charge of the entire
property was taken over by the Commissioner, Faizabad Division on
20.10.1990.
38.That in view of the above facts, the First Ordinance was implemented in
facts and spirit both and hence the land covered by the First Ordinance
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vested in the Central Government free from all encumbrances and
charges, and the receiver of the property was freed from all liabilities and
the interim orders passed in the case came to an end.
39.That it is submitted that the First Ordinance was implemented and carried
out and no part of the same remained to be complied with.
40.That as a consequence of issuance of First Ordinance, the following
things happened.
(k)

That the First Ordinance was implemented fully.

(ii)

That the land in question vested in the Government and the same was
freed and discharged from any trust obligation, mortgage, charge, lien
and all other encumbrances affecting them.

(iii)

That any order of attachment, injunction, decree or any order of court
restricting the use of such property in any manner and also the order
appointing the receiver in respect of the whole or in par of such
property were withdrawn.

(iv)

That with the commencement of the First Ordinance the pending suits,
appeal or any other proceedings of whatever nature in relation to the
property in question pending before any Court stood abated.

(v)

That the Central Government took the management of the property in
question also and also appointed authorised person who took charge of
the property in question under Section 7 of the First Ordinance.

(vi)

That the Commissioner of Faizabad Division was appointed as
authorised person to take possession of all the properties in question
under Section 7 of the First Ordinance as also the entire management
from the receiver and in consequence of that, the possession as well as
the management of the property in question was taken over by and on
behalf of authorised person.

41.That to the utter surprise of the citizens, Sri V.P.Singh, the then Prime
Minister decided to withdraw the First Ordinance under pressure of
certain fundamentalists and consequently the Second Ordinance was
issued withdrawing the First Ordinance. It is submitted that Sri V.P.Singh
decided to withdraw the First Ordinance so that the issue may be kept
alive and may be utilized as a weapon in the election.
42.That by the Second Ordinance, it has been provided that:105

(a)

Right, title and interest in relation to the area acquired shall be deemed
never to have been transferred and vested in the Central Government;

(b)

Suit, appeal or other proceeding of whatever nature relating to
property in question pending before any court has to be deemed as
restored

to

the

position

existing

immediately

before

the

commencement of the First Ordinance;
(c)

The appointment of any receiver in respect of the property in question
shall be deemed never to have been withdrawn;

(d)

Any other action taken or thing done under the First Ordinance shall
be deemed never to have been taken or done;

43.That it is respectfully submitted that it is not within the power of the
President to restore the property to its original position, which has vested
in the Government free from all charges encumbrances etc. by virtue of
the First Ordinance. Once the property vests in the Government, it cannot
be retransfered to original owner or owners specifically when the owners
have not been named in the ordinance.
44.That the President can issue any Ordinance which is within law making
powner of the parliament, but he cannot pass judicial orders restoring the
suits and the proceedings which have abated as a consequence of
acquisition of the property in dispute, nor can be revive the interim orders
passed by the Court.
45.That even though doctrine of separation of powers has not been strictly
applied in the Constitution of India but in pith and substance, there is
separation of powers.

There are three organs of the State viz. the

Executive, the Legislature and the Judiciary. The Executive functions are
performed by the President in consultation with the Council of Ministers
being the Executive Head of the Union. The president also exercises
Legislative powers by issuing Ordinances under Article 123 of the
Constitution and within the meaning of Article 79 of the constitution, the
President is an integral part of the Parliament. The president exercises
judicial functions in a very narrow compass i.e. only under Article 72 of
the Constitution by deciding the matters of grant of pardon, suspension,
remittance and computation of sentences. Apart from the said judicial
power the President has no other judicial power under the Constitution.
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46.That when the President issues Ordinance under Article 123 of the
Constitution, he exercises Legislative powers. The Legislative power of
the president is coextensive with the power of the parliament to enact
laws. Therefore, the president cannot make any law by Ordinance which
is not within the power of the parliament.

Article 123(3) of the

Constitution clearly provides that if and so far as an Ordinance under this
Article makes any provision which the Parliament would not under this
Constitution be competent to enact, it shall be void.
47. That it is respectfully submitted that the parliament can enact law only on
the subjects numerated in the union List or the Concurrent List or
otherwise is competent to enact any law which is specifically provided for
the Constitution. It is submitted that once a property is acquired and as a
consequence of vesting in the government, the suits and the proceedings
in respect of that property abate, interim orders come to an end and
receiver’s appointment is nullified, the parliament cannot change its view
later on and declare that the things happened as mentioned above, may be
deemed not to have happened. The parliament cannot revive a matter
once abated. The consequential orders have to be passed by the Court in
view of the new facts and circumstances and it is not within the
Legislative competence of the Parliament to pronounce any judgment,
grant any interim order or revive an abated suit.
48.That revival or abatement of suits, passing of interim orders and
appointment of receiver, all are done by the Court and as such they are
judicial functions and not legislative functions. It is not open to the
parliament to enter into all these controversies. The Parliament is a law
making Institution and as mentioned above, it cannot pronounce any
judgment on any issue even though the same may be due to revival of an
enactment.
49.That since the president has exercised judicial powers of the State which
are not vested in him or in the Parliament, the revival of the appointment
orders of receiver becomes illegal. Once a receiver is discharged from his
liability, he cannot again be appointed as receiver by the Parliament. He
can again be appointed receiver only in accordance with Order 40 of the
C.P.C.

Thus once a receiver is out of office, he cannot perform such
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functions unless he is appointed by any competent court. It is submitted
that under Order 40 Rule 3 of the C.P.C., every receiver appointed by the
Court has to furnish such security as the court thinks fit. It is certain that
as soon as the appointment of receiver is revoked, the security furnished
by him comes to an end. Every term and condition imposed by the Court
at the time of appointment on receiver comes to an end as soon as he is
removed from office. The duty and powers of the receiver cannot be
revived by a legislation. it is only for the Court to pass appropriate
orders. Thus the revival of the appointment of the receiver by the Second
Ordinance is void ab initio.
50.That there is no provision in the Second Ordinance for the authorised
person to hand over charge of the properties to the original receiver. In
the instant case, the authorised person took over charge of the properties
in question from the receiver and as such he can restore the things or
property to the receiver only when there was any provision in the Second
Ordinance. Therefore, the authorised person is still legally custodian of
the properties taken by him from the receiver and as such the receiver
originally appointed cannot start function automatically in pursuance of
the Second Ordinance.
51.That it is clear that at the time of issuance of the Second Ordinance, the
suit and the proceedings had already abated. Interim orders passed by the
Court had come to an end and the appointment of receiver was nullified
from the date the First Ordinance came into force. Therefore, the things
which were not existing or were not in operation or in force, could not be
revived by the Second Ordinance.
52.That it is respectfully submitted that after enacting any law or issuing any
Ordinance, it cannot be said that the same shall be deemed to never have
been issued or passed. If this practice is adopted, there will be confusion
and injustice with the public. Suppose by one Ordinance, for certain
offences death sentence is provided and in trial summary procedure is
applied and in pursuance of that Ordinance, a person is tried and
sentenced to death and he is executed. Whether it will be open for the
president to say that the said Ordinance be deemed to have never taken
effect. The simple answer is no. If this is allowed to be done, the very
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purpose of doctrine of rule of law would have no meaning and by issuing
any Ordinance, the president may exercise the powers which are not
vested in him and may undo many things which was not the intention of
the Constitution-makers.
53.That this case is glaring example of the misuse of Ordinance making
power by the President.

It is clear that because of mala fide and

extraneous considerations, the Government of Sri V.P. Singh conceded to
the demand of certain disgruntled persons and advised the President to
withdraw the First Ordinance.
54.That it is strange that in the First Ordinance it is mentioned that the
circumstances exist which render it necessary to take immediate action,
and the same very words are repeated in the Second Ordinance too. The
submission is whether the circumstances which were existing for issuing
the First Ordinance, went just reverse within a couple of days which
necessitated issuance of the Second Ordinance withdrawing the First
Ordinance.
55.That it has been held that separation of powers, rule of law and equality
are the basic features of the Constitution and the Parliament cannot
exercise judicial functions and cannot declare judgment as mentioned
above or pass interim orders. Passing of interim orders and their revival,
the abatement of suits and their revival, the appointment of receiver, all
are judicial functions which are not to be performed by the Parliament;
otherwise there would be no use of classification of powers of different
organs of the State and there will be overlapping of powers and as such
the Second Ordinance is void.
56.That the impugned Second Ordinance hits the basic structure of the
Constitution and the ratio decindi of the cases of Keshwanand Bharti,
Indira Nehru Gandhi and Minerva Mill is applicable in this case.
57.That it may be mentioned here that the impugned Second Ordinance was
promulgated on 23.10.1990 and the same was to be laid before the
Parliament in view of the provisions of Article 123 of the Constitution.
58.That both the Houses of the Parliament assembled on 27.12.1990 and six
weeks, which means 42 days, have expired on 6.2.1991.
59.That during the said session of the Parliament which commenced on
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27.12.1990, the First Ordinance was not laid before any House of the
Parliament. The matter was not discussed in the Parliament.
60.That till the dissolution of Lok Sabha also, the First Ordinance was not
laid before any House and the matter was not discussed by any House of
the Parliament.
61.That the Second Ordinance has not become an Act so far and as such
under Article 123 of the Constitution, the second Ordinance ceased to
operate from 7.2.1991.
62.That the Second Ordinance had been promulgated under Article 123 of
the Constitution and it also makes certain provisions while withdrawing
the First Ordinance. Therefore, Article 123 of the Constitution prescribes
that every such Ordinance “shall cease to operate at the expiration of six
weeks from the reassembly of the Parliament or before the expiration of
said period, resolutions disapproving the same are passed.”

It is

submitted that the words “every such Ordinance” are very significant and
they require that every Ordinance promulgated under Article 123 of the
constitution will be life-less after six weeks of the date of reassembly of
the parliament. There is no exception to this provision and the same is
mandatory and to be construed strictly. In view of these facts, the Second
Ordinance has ceased to operate with effect from 7.2.1991.
63.That it is note-worthy that the First Ordinance has not been repealed by
the Second Ordinance but the same has been withdrawn.

There is

difference between repeal and withdrawal.
64.That it is respectfully submitted that the First Ordinance was withdrawn
by the Second Ordinance and it was the second Ordinance which was to
be laid before the parliament within six weeks, but it was not done as a
result of which the Second Ordinance ceased to operate with effect from
7.2.1991.
65.That it is submitted that due to not following the procedure established by
law and the law declared under Article 123 of the Constitution, the
government failed to lay the second Ordinance before the Parliament
within the time prescribed, the result of which is that the provisions of
Second Ordinance cannot be deemed to be in force with effect from
7.2.1991.
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66.That by the Second Ordinance, the First Ordinance was withdrawn
subject to the provisions made under Section 2. Section 2, sub clauses
(a), (b), (c) and (d) create legal fiction and certain things are to be deemed
under the said provisions. Since the Second Ordinance has ceased to
operate, the provisions of Section 2 are no longer in force and deeming
clause comes to an end.
67.That it is respectfully submitted that a legal fiction was created by the
Second Ordinance by using the word “deemed”. The simple meaning of
the word “deemed” is that ‘by operation of law it is to be presumed
though not actually happened’ and in view of this fact the deeming comes
to an end with the cessation of the Second Ordinance.
68.That the Second Ordinance is a withdrawal Ordinance and not repealing
Ordinance. The First Ordinance was withdrawn subject to the provisions
of Section 2 of the Second Ordinance. A legal fiction was also created
viz. ‘deemed’. since the Second Ordinance has ceased to operate with
effect from 7.2.1991, the deeming clause also comes to an end and new
the things done by the First Ordinance have become final.
69.That the effect of the cessation of the Second Ordinance is that the
Second Ordinance has no legal existence now and the things happened
under the First Ordinance have become final and operative and the
withdrawal of the First Ordinance has come to an end. Hence the First
Ordinance stood revived.
70.That in view of the facts mentioned above, it is respectfully submitted that
the suit filed by the Sunni Central Board of Waqfs and others cannot be
tried as it has already bated by operation of law.
Amended vide Court’s order
dated 23.11.92
“71. That the suit filed by the plaintiffs is not maintainable as the provisions
of Section 92 of the C.P.C. and Section 14 of the Religious
Endowment Act have not been complied with.
72.

That the instant suit filed by the plaintiffs is not maintainable as no
person of the Waqf Board (plaintiff No.1) has verified the suit. The
suit has been verified by plaintiff No.4 without any sanction, authority
or power from the Waqf Board, plaintiff No.1.
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73.

That under Section 64 of the Waqf Act, only Waqf Board can file a
suit. Since the instant suit has not been filed by the Waqf Board as the
same has not been verified by any authorised person of the Waqf
Board, the same is not maintainable and liable to be dismissed.

74.

That the Waqf Board cannot file suit with private persons. In the suit
filed by the Waqf Board, individual plaintiffs cannot be impleaded.
The instant suit filed by the plaintiffs, therefore, cannot be said to be a
suit filed by the Waqf Board and so in view of Section 64 of the Waqf
Act, the suit is not maintainable.

75.

That the Waqf Board is an instrumentality of the State within the
meaning of Article 12 of the Constitution. It being the State agency,
cannot file a suit against the State itself under whose control it
functions.

76.

That nobody or authority which is a State within the meaning of
Article 12 of the Constitution can file any suit in representative
capacity sponsoring the cause of one particular community. Every
such ‘State’ has to function impartially and it should have no concern
with the interest of a particular community.

77.

That no State authority can indulge in any manner in communal
activities and cannot file suit against any community.

Therefore,

plaintiff No.1 had no authority or power to file the instant suit in
representative capacity on behalf of Muslim community and against
Hindu community.
78.

That the Waqf Board is not a person within the meaning of Order I
Rule 8 of the C.P.C. and therefore, it cannot file a suit invoking the
said provision. As such the instant suit filed in representative capacity
and the permission granted by the court to sue as such is inoperative
and void.

79.

That the suit as framed is a suit for declaration only and the relief for
delivery of possession is in the words that “In case in the opinion of
the court…” which means that the plaintiffs are not seeking relief of
possession and leave it to the court to grant possession suo motu. The
reason is obvious that the suit was barred by limitation and so specific
prayer has not been made.”
112

80.

That vide gazette notifications dated 7th and 10th October, 1991, the
U.P. Government has acquired 2.77 acres of land for the purposes of
providing amenities to the pilgrims and also to develop the same for
tourism purposes around the area where Lord Rama, the principal
deity sits.

The Waqf Board and one Mohammad Hashim have

challenged the said notifications alleging that the said acquired land is
part of the property in dispute and as such the suit cannot proceed
unless appropriate amendment is made by the plaintiffs as the suit will
stand abated so far as it relates to the acquired land.”
Sd./H.S.Jain
Advocate
for Defendant No.10
25.11.92
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Original Suit No.4 of 1989
Reg. Suit No.12 of 1961

Sunni Central Board of Wakfs & Ors.

…Plaintiffs

Versus
Gopal Singh Visharad & Ors.

….Defendants

ADDITIONAL WRITTEN STATEMENT UNDER ORDER VIII RULE
9 C.P.C. BY DEFENDANT NO.10 HINDU MAHASABHA.
The defendant, above named, respectfully begs to submits as
1.

That the contents of para 21A of the amended plaint are not admitted.
No Masjid or Babri Masjid ever existed at the land in question, and as
such no Masjid was demolished on 6.12.1992. It is further false to
allege that idols were placed only in the night of 22nd/23rd December,
1949, but the fact is that idols were in existence at the place in
question from the time immemorial. It may be mentioned here that
Babar was an invader and he had no legal authority to construct any
Masjid at the sacred place of Hindus i.e. the birth place of Lord Shri
Ram. Mughal invader Babar through his commander Mir Baqi tried to
demolish the old glorious temple of Lord Shri Ram at the place in
question, but he could not succeed in his mission. After the riot in
1934, the three domes of the temple were damaged. It is submitted
that before the said date, the outlook of the building was of pure Hindu
temple, but while carrying out repair works, the Britishers tried to give
it the shape of mosque and three domes were constructed over kasauti
pillars which were of temple. The Hindus have all along been in
possession over the entire area of Shri Ram Janma Bhoomi. The land
in question has all along been in possession of Hindus and devotees of
Lord Shri Ram.

The worship of Lord Shri Ram Lala Virajman is

going on since the time immemorial. It is further submitted that with a
view to rennovate the old temple and to construct a new one, Kar
Sewa was performed and the said action cannot be said to be in
violation of any order passed by any Court. There was no order in
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force against Hindus in respect of the temple property/structure. it is
submitted that the people of the State had voted for Bhartiya Janata
Party in the election as it was committed to fulfil the aspirations of the
people to construct a glorious Shri Ram Temple at the place in
question. It is true that the Bhartiya Janata Party Government did not
resort to firing and barbarian action which was adopted earlier by the
Government headed by Sri Mulayam Singh Yadav on 30.10.1990 and
2.11.1990. It is further submitted that the Government cannot suppress
the Will of the people and it has to honour and fulfil aspirations of the
people in the democratic set up. The Bhartiya Janata Party has neither
abetted for demolition of the structure, nor did anything in violation of
law.

The devotees of

Lord Shri Ram who were present in lacs

decided to demolish the old structure.

In fact no offence was

committed and no law was violated in demolishing the structure of
Hindu temple with an intent to construct a big temple. At this place, it
may be mentioned here that the Hindus have never been fanatic; they
allowed every religion to flourish in Bharatvarsh.

There is no

evidence in history to show that the Hindus ever demolished any
mosque or place of worship of any other religion. The history speaks
otherwise. Every Mughal invader and ruler from Mohammad-binQasim to Aurangzeb and even thereafter demolished, destroyed and
looted the temples of Hindus.

The plaintiffs never had/have any

concern with the land in question and also they are not entitled for
restoration of the building or its possession.
2.

That the contents of para 21-B of the amended plaint are not admitted.
The Muslim law cannot be made applicable in Bharatvarsh. Muslim
law is also subject to the provisions of Constitution; it is the
Constitution which is supreme and not any personal law, muchless
Muslim law. Muslims cannot use any open piece of land in question
for offering prayers and they also cannot encroach upon the land of
religious places of Hindus. Under Shastrik law applicable to Hindus,
the property once vested in the deity continues to remain of the deity.
It is specifically submitted that the entire property in question belongs
to Shri Ram Lala Virajman who is in the existence from the time
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immemorial and is being worshipped by His devotees at the place in
question without any interruption till date. According to the own
averments of the plaintiffs, the place in dispute has got no significance
for them as they can offer prayers at any place, even in open.
It would be appropriate and in consonance with the principles of
‘secularism’ that the Muslims do not offer prayers within the vicinity
of the birth – place of Lord Shri Ram Lala Virajman, which is sacred
for Hindus and offer their prayers beyond the area of Panchkoshi
parikrama. That will create brotherhood and peace everywhere. The
para under reply itself shows that the alleged mosque was unnecessary
and meaningless for Muslims too. It is further submitted that over the
land in question, no mosque ever existed and the Muslims are not
entitled to encroach upon the land in question or offer prayers at that
place.
3.

That the contents of para 21-C of the amended plaint are not admitted.
It is further submitted that no mosque existed over the land in question
and no property or land belonging to mosque has been acquired. The
entire area covered under the Ordinance No.8 of 1993 and Act No.33
of 1993 belongs to Hindus and the devotees of Shri Ram Lala
Virajman. The judgment of the Hon'ble Supreme Court is being
misinterpreted and nowhere Hon'ble Supreme Court has held that the
area covered by the Act belongs to any mosque or adjacent area will be
provided for enjoyment of the crucial area of mosque portion as per
requirement.

4.

That the relief clause 24-BB of the amended plaint cannot be granted
to the plaintiffs. It is further submitted that the said relief has not been
allowed to be added by this Hon'ble Court vide its order dated
25.5.1995. It is further submitted that the property in dispute has not
been described in Schedule-A to the plaint.

The description in

Schedule A of the plaint cannot be termed as suit property as no
dimensions, width, the statement of survey numbers etc. have been
given for identifying the property as required by Order VII Rule 3
C.P.C. and hence the property described in Schedule-A of the plaint
cannot be termed as suit property being vague and unidentifiable on
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the spot. The plaintiffs are not entitled for the possession of the
structure standing at the site as the land in question and the adjacent
area belongs to Hindus and devotees of Lord Shri Ram. Please also
see additional pleas.
ADDITIONAL PLEAS
5.

That it is worth to mention here that Bharatvarsh was divided on the
basis of the religion and Pakistan was created for Muslims and the rest
part of Bharatvarsh remained for Hindus. Secularism was adopted in
the Constitution as it is one of the pillars of Vedic religion.

No

religion of the World preaches religious tolerance and secularism
except the Vedic scriptures. No other community or religious group
can claim any privilege or additional rights in derogation of the rights
of Hindus. The rights of other religious group or community are
subject to the rights of Hindus.
6.

That it is an undisputed fact that Lord Ram, Lord Krishna and Lord
Shiv are cultural heritage of India which has been recognized by
Constituent Assembly. In the original constitution, on which the
members signed, the pictures of our recognized cultural heritage may
be found which include the scene from Ramayana (conquest over
Lank and recovery of Sita by Lord Ram). Thus the citizens of this
country are entitled to pay homage to their Lord at His birth-place and
it being sacred place for Hindus cannot belong to Muslims or any
other community or religious group. Therefore, the claim of Muslims
over the land in question is unconstitutional and is also against Islamic
laws and in the circumstances, the plaintiffs cannot claim themselves
to be Muslims entitled to file the suit.

7.

That it may be mentioned here that even according to the plaintiffs, the
devotees of Lord Shri Ram and Hindus in general came into
possession of the disputed structure on 22nd/23rd December, 1949 i.e.
before the commencement of the Constitution on 26th January, 1950.
If it is so, it cannot be said that the Hindus have committed any wrong.
They have rectified the curse of Mughal Slavery before the
commencement of the Constitution. The said action of invaders had
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no sanction of law and after independence, it is the right of citizens to
nullify every misdeed and wrong action of the invaders.
8.

That the entire area including the place in question belongs to deity
Lord Shri Ram Lala Virajman and his devotees and worshippers are
entitled to offer prayers, Pooja, Arti, Bhog etc. and to pay homage to
their Great Lord. They have also right to construct a glorious temple.

9.

That it is remarkable to mention here that under the debris of
demolished temple structure, a lot of signs and materials concerning
temple have been found. The answering defendant believes that under
the orders of this Hon'ble Court, they would be in safe custody. It may
be mentioned here that a very big Chabutara beneath the present
structure exists which also reveals that there existed a glorious and big
temple of Lord Shri Ram. There is no evidence, signs or material at all
to show that there was any mosque.

10.

That the statutory receiver has not been arrayed as party to the suit and
as such the plaintiffs cannot claim any relief against the receiver.

11.

That Sunni Central Board of Waqfs has no legal authority to file the
suit and as such the suit is liable to be dismissed.

12.

That the (amended) relief as prayed for by the amendment has also
become time-barred.

13.

That the amended relief cannot be granted to the plaintiffs as the same
is not permissible under the law.

14.

That the case is to be decided on the principles of justice, equity and
good conscience. Prayer for injunction has to be refused if the case of
the plaintiff does not come within the four corners of the said
principles. Since the plaintiffs have failed to prove that their case
comes within the ambit of justice, equity and good conscience, the suit
is liable to be dismissed, as no relief can be granted.

Lucknow: Dated:
Sept. 12,1995

Sd./Defendant No.10
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46 1/ 1ka 1
Original Suit No.4 of 1989
Written Statement Under Order VIII Rule 1 C.P.C.
In Re:The Sunni Central Board of Waqf & Ors.

…Plaintiffs

Versus
Sri Gopal Singh Vishrad & Ors.

….Defendants

Written Statement on behalf of Baba Abhiram Dass and Pundarik
Mishra, Advocate Bajrandas and Satyanarayan Das defendant no.

is as

follows:Para 1.

The contents of Para 1 of the plaint is wrong and is denied.

Para 2.

That the contents of para 2 of the plaint are absolutely wrong
and are denied. There was never any battle between Babar and
the Ruler of Ayodhya on any graveyard or Mosque alleged to be
built (as alleged) by the said Babar.

Para 3.

It is wrong and denied.

Para 4.

It is wrong and not admitted.

para 5.

It is wrong and not admitted.

Para 6.

That the answering defendant has no knowledge of the facts
mentioned in para 6 of the plaint hence the contents of para 6
are denied. The additional Paras added by the amendment as A
to P are wrong and denied. See further pleas.

Para 7.

It is denied.

Para 8.

The contents of Para 8 are absolutely wrong and not admitted.

Para 9.

The answering defendant has no knowledge of the allegations
made in para 9 of the plaint hence they are denied.

See

Additional pleas.
Para 10.

The contents of para 10 is denied. See further pleas.

Para 11.

Para 11 is wrong and all the allegations made therein are denied.
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Para 12.

Denied.

Para 13.

The answering defendant has no knowledge about the
allegations made in Para 13 of the plaint. Only this much is
admitted that Babu Priya Dutt Ram was appointed Receiver of
the Janam Astahn Temple at Ajodhya by this Hon'ble Court.

Para 14.

Denied.

Para 15.

Para 15 is so far admitted that the defendant no.1 did file a true
case against a few Muslims and certain Government Officials
for injunction and declaration.

The case was filed in this

Hon'ble Court on true and correct allegations.
Para 16.

That the answering defendant admits only this much that
Parmahans Ram Chander Dass did file another suit in this
Hon'ble Court which is true and correct.

Para 17.

That the answering defendant has no knowledge of the
allegations contained in para 17 of the plaint hence denied.

Para 18.

That only this part of the Para 18 of the plaint is admitted that
Hindus do Puja etc. in the Janam Bhum temple and the Muslims
are not allowed to go near that temple, which they wrongly and
maliciously described as Mosque. The rest of the allegations of
this para are denied.

Para 19.

Denied. The plaintiffs have no right to make the defendants to
contest the suit in a representative capacity as a self appointed
representative of the Hindu Community which extends from
Madras to Kashmir and from Dwarika to Calcutta. None of the
defendants represent all the Hindus in India. The Janam Bhum
temple is a public charitable Institution and the answering
defendant contest this suit in his individual capacity, there are
Hindu living in various parts of the world outside India.

Para 20.

Denied.

para 21.

That the answering defendant has no knowledge of the facts
mentioned in para 21 of the plaint, hence it is denied.

Para 22.

Denied.

Para 23.

That the contents of para 23 are wrong. The suit is hopelessly
time barred. The Muslims have not been in possession of the
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property indispute since 1934 and earlier.
Para 24.

That the plaintiffs are not entitled to any relief and suit is liable
to be rejected with costs.
FURTHER PLEAS

Para 25.

That the members of the Hindu Community have from time
immemorial been worshipping the site of Janam Bhum upto this
time by virtue of their right and the Muslims were never in
possession of the temple called as “Ram Janam Bhawan” If ever
they were in interrupted possession of the falsely called “Babri
Mosqu” their possession ceased there on in 1934 and since then
Hindus are holding that temple in their possession and their
possession has ripened into statutory adverse possession thereon
since 1934. Even prior to 1934 continuous daily Hundu Puja is
being done in that temple and the Muslims have never offered
their prayers since 1934 in the temple falsely described as
‘Babri Mosque’.

Para 26.

That the said temple in dispute is a public charitable institution.
it does not belong to any sect, group, math or individual or
Mahanth or any Akhara and it is a public place of worship open
to all the Hindus. No individual Hindu or Mahanth can be said
to represent the entire Hindu Community as far as this ancient
temple is concerned.

Para 27.

That the suit is time barred as no action was taken in time from
the orders of the City Magistrate under Section 145 Cr.P.C.

Para 28.

that the suit is time barred and the plaintiffs were never in
possession over the temple in dispute since 1934 and the Hindus
were holding it adversely to them to their knowledge.

Para 29.

That the suit deserves to be rejected because the Hindu Puja is
going on in the said temple from the past at least 34 years i.e.
1934 and admittedly from January 1950 when the City
Magistrate directed the defendant no.9 to carry on Puja as usual
in the said temple.

Para 30.

That the suit under Order 1 Rule 8 C.P.C. is bad as no one
representing the Hindu Community has been made a defendant
121

in the suit hence the suit deserves to be rejected.
Para 31.

That the suit be rejected with special costs as the plaintiffs have
impleaded the defendants 1 to 4 and 9 knowingly fully well that
they do not represent the Hindu Community but their individual
interest only.

Para 32.

That the plaintiff or plaintiff no.1 who claim rights under Act
XIII of 1936 have no such right for the following among other
reasons:(a) That the U.P. Muslim Waqf Act No.XIII of
1936 is ultra vires, the Govt. of India Act
1935, which had come into force before the
passing of the above Act. It does not come
under any of the items of list II of the
Provincial list or list III of the concurrent
legislative list, item no.9 of the concurrent list
or item no.34 of the Provincial list cannot also
come to save the above legislature even on the
principle of Pith and substance. Item No.28 of
list III of the Constitution has therefore been
remodled.
(b) That any sanction under sub section (3) of
Section 80 A of the former Government of
India Act will not validate the legislation after
the repeall of the former Government of India
Act by means section 321 of the Government
of India Act 1935.
(c) That in case the Act is considered to be ultra
vires the suit is not being one relating to
administration of Waqf, taking of accounts,
appointment and removal of Mutwali, putting
the Mutwalli in possession or settlement or
modifications of any scheme of management
for which powers and duties have been
specified under section 18 (2) clause (e) of Act
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XII of 1936, the present suit on behalf of the
plaintiff No.1 can not be filed as required or
permitted by the Act to be done by the Board
(Sec.6(3).
(d) That the Act containing privileges based on
classification of Waqfs on the ground of
religion, particularly section 5 (2) of the Act is
hit by article 14 and 19 of the constitution and
is

void

under Article

13

(1)

of

the

Constitution.
(e) That by Act XII of 1960, section 85 (2) of the
above Act has been repleaded. The saving
clause contained in the provision only saves
the operation of the repealed Act in regard to
any suit or proceedings pending in any court
or to an appeal or application for revision
against any orders that may be passed in such
suit or proceedings subject thereto any thing
done or any action taken in exercise of powers
conferred by or under those Act shall unless
expressly required by any Provision of Act
XIII of 1936, be deemed to have been done or
taken in exercise of the powers conferred by
the new Act as if the new act were in force on
the day on which such thing was done or
action taken. Section 9(2) of the Act XV of
1960 could not save the finality of decision of
Commission of Waqfs from being affected by
provisions of Chapter I of Act XVI of 1960
but when there is no saving clause with regard
to the decision u/s 5(2) in the provision to
section 83 (2) the finality attached by section
5(3) will vanish after the repeal of the
enactment.
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(f) That the building and land in suit lying in the
Province of Oudh become subject of Lord
Canning Proclamations and all previous rights
become non-existent.

No fresh grant in

respect of the property in suit having been
made after the proclamation, the plaintiff or
the Muslim Community have no right to sue.
(g) That the Commissioner of Waqf only has to
make an enquiry about number of Shia and
Sunni Waqfs in the District, the nature of each
Waqf, the Government revenue, the expenses
and whether it is one accepted under Section
2. The Commissioner of Waqf has only to see
whether any transaction is Waqf or not, and
that, to which sect the Waqf belongs and
further whether such Waqf is or is not
exempted by Section 2 of the Act. All these
things he has to do in accordance with the
definition of Waqf in Sec 3(1) of the Act XIII
of 1936, an Act which exclusively meant for
certain clauses of Muslim Waqfs. The finality
conclusiveness is intended to give effect
scheme of the administration under the
Muslim Waqf Act and does not and cannot
confer jurisdiction to decide the question of
title as against non Muslim. The legislature
under section 5(3) does not say that the court
shall take judicial notice of the reports of the
Commissioner of Waqfs and shall regard them
as

conclusive

evidence

that

the

waqf

mentioned in such reports are Muslim waqfs
as Waqfs done in Section 10 of the Taluq
(h)

There has been no legal publication of alleged
report and hence no question of any finality.
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(i)

That the purpose of publication is only to
show to which section the Waqf belongs. It
does not call upon objections or suit by
persons not interested in what is held to be
waqf or not vis by non Muslims.

Para 33.

That the allegations made in the amended para 6A to 6e are all
together wrong. Neither the plaintiff of the suit was suing in a
representative capacity on behalf of the entire Hindu
Community nor could represent the Hindu Community when he
was perusing his personal interest to determine not the interest
of Hindu community at large. The defendants of that suit was
also not representing the Muslims or the Sunnis and the plaintiff
of this suit cannot be legally considered as claiming through that
defendant of that suit.

The points now in issue were now

directing and substantially in issue in the former suit and here is
no resjudicata. There is no question of resjudicata as the dispute
of the defendant that the Hindu’s are worshipping the land in
dispute (the site of Janam Bhum) from time immemorial and
that they are entitled to continue worshipping and the other
matters were not in issue in that suit and the matters of the
present suit were foreign to that suit. Hence no question of
resjudicata either actually or constructive arises in this suit.
Para 34. That the building in suit does not possess the required mosque.
20.7.68

Sd./
Baba Abhiram Dass
Answering defendant.
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40A1/1
Written Statement
(Under Order VIII, Rule 1, of the Code of Civil Procedure)
In
Other Original Suit No.4 of 1989

Sunni Central Board of Waqfs & Ors.

…Plaintiffs

Versus
Sri Gopal Singh Visarad & Ors.

….Defendants

Written Statement of Dharam Das, Chela Baba Abhiram Das, resident
of Hanuman Garhi, Ayodhya, District Faizabad, impleaded as
Defendant No.13, by order dated the 3rd May 1989, of the Lucknow
Bench of the High Court in Miscellaneous Case No.29 of 1987, for
withdrawal of the suit along with connected suits, under section 24 of the
Code of Civil Procedure, for original trial by the High Court.
1. That the contents of paragraph 1 of the plaint are denied. It
is submitted that Babar was not a fanatic but a devout
Muslim who did not believe in destroying Hindu temples. It
was Mir Baqi, who was a Shia and commanded Babar’s
hordes, who demolished the ancient Hindu temple of the
time of Maharaja Vikramaditya at Sri Rama Janma Bhumi,
and tried to raise a mosque- like structure in its place with its
materials. Babar was not an Emperor. He was a marauder.
What was constructed was not a ‘mosque’ nor was it
constructed for the use of the Muslims in general. It was not
known as ‘Babri Masjid’, but was described as ‘Masjid
Janmasthan’ in British times.

Objective evidence of the

demolition of the ancient temple and attempted construction
of the ‘Mosque’ at Sri Rama Janma Bhumi existed in the
form of the 14 Kasauti Pillars, the Sandal wood beam, and
other structural features of the building, which are more fully
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detailed in the additional pleas. Mir Baqi did so on account
of the superstitious influence of the so called Faqir named
Fazal Abbas Qalandar who had demanded the destruction of
the ancient temple at Sri Rama Janma Bhumi and the
construction of a mosque at that place for him to offer
prayers, although the doing so is opposed to tenets of Islam
as disclosed by the Qoran and the Fatwas issued by Muslim
theologians.
Amended as per order of court
dated 21.08.95
Sd./- 04.09.95
2. That the contents of paragraph 2 of the plaint are denied.
The sketch map annexed to the plaint is wholly wrong, vague
and out of all proportion and does not make any sense. There
is no grave-yard anywhere at Sri Rama Janma Bhumi, nor
was there any such grave-yard as alleged at any time within
12 years of the institution of the suit. There was nothing,
neither a mosque nor a graveyard, which vested or might
have vested in the ‘Almighty’ of the Muslims, namely
‘ALLAH’ . According to the Islamic faith, as explained in
the Fatawa-e-Alamgiri : Volume VI, page 214: “It is not
permissible to build mosque on unlawfully acquired land.
There may be many forms of unlawful acquisition.

For

instance if some people forcibly take somebody’s house (or
land) and build a mosque, or even Jama Masjid on it, then
Namaz in such a mosque will be against Shariat” . The
allegation about the loss of many lives in the battle that is
said to have ensued between Babar’s hordes led by Mir Baqi
and the Ruler of Ayodhya must be related to the demolition
of the ancient Hindu temple at Sri Rama Janma Bhumi,
Ayodhya, by Mir Baqi; and in that context it is not denied:
but it is denied that any of the graves of the Muslims who
lost their lives in that battle more than 450 years ago were
situated on, or anywhere near Sri Rama Janma Bhumi. It is
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submitted that a Mosque and a graveyard go ill together
according to the tenets of Islam, for the offering of prayers
except the funeral prayers on the death of a person buried
therein is prohibited in a graveyard. The khasra numbers of
the alleged ‘Mosque’ and the alleged ‘grave-yard’ are all
imaginary and fictitious, and are not identifiable at site.
Their correctness is denied.
3.

That the contents of paragraph 3 of the plaint are denied.
There was no ‘Mosque’ and there could be no question of
any grant for its upkeep or maintenance, or any such
purpose. There is no evidence of any expenditure from the
alleged grant on the upkeep or maintenance of the building
alleged to be the ‘Babri Masjid’.

4. That the contents of paragraph 4 of the plaint are denied.
The alleged grant, if any, in cash or by way of revenue free
land described as ‘Nankar’, must have been for personal
services rendered or promised to be rendered by the grantee
to the British in enslaving India by suppressing the First War
of Independence of 1857, miscalled the Sepoy Mutiny by
them.
5. That in paragraph 5 of the plaint the existence of the
Chabutra 17’x21’ within the premises of the building
miscalled a ‘mosque’, is admitted; but the construction
thereon was not “a small wooden structure in the form of a
tent.”

It was the Temple of Bhagwan Sri Rama Lala.

Originally there was a Temple erected at that place after the
demolition of the ancient temple of Maharaja Vikrameditya’s
time.

It is submitted that no Muslim Ruler could have

permitted the raising of a temple at the place where the
Chabutra was situated if the premises had been a ‘mosque’.
On the demolition of even that temple by Aurangzeb, the
worship of Bhagwan Sri Rama Lala was carried on at that
Chabutra, and there was a small Temple existing thereon, and
not merely” a small wooden structure in the form of a tent.”
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The

deity

installed

therein

had

been

continuously

worshipped without any break or interruption. That place
called the Rama Chabutra.
Amended as per order
of Court dated 21.08.95
Sd./- 04.09.95
6. That in paragraph 6 of the plaint, the fact of the filing of the
suit by Mahant Raghubar Das against the Secretary of State
for India is not denied, but the rest of the contents of that
paragraph are denied. That suit was for permission to erect a
permanent temple in place of the then existing structure at
the Rama Chabutra. Mohammad Asghar was added later as a
defendant on his own request. It is denied that the alleged
‘mosque’ at Janmasthan was a ‘mosque’ or that Moahammad
Asghar was its Mutwalli. The result of that suit is wholly
irrelevant in the present suit and does not bidn the answering
Defendant or the Hindus in general or the worshippers of
Bhagwan Sri Rama Lalla Virajman at Sri Rama Janma
Bhumi in particular.
6-A. That the contents of paragraph 6-A of the plaint are denied.
6-B. That the contents of paragraph 6-B of the plaint are denied.
6-C. That the contents of paragraph 6-C of the plaint are denied.
6-D. That the contents of paragraph 6-D of the palint are denied.
6-E. That the contents of paragraph 6-E of the plaint are denied.
6-F.

That the contents of paragraph 6-F of the plaint are denied. It is

rather established by the judgments in that suit that Asthan Sri Rama
Janma Bhumi, called the Janmasthan, was a sacred place of Hindu
worship of Bhagwan Sri Ram, as the incarnation of Lord Vishnu,
symbolized by the existence of the objects of worship like the Sita-Rasoi ,
the Charans, and the idol of Bhagwan Sri Rama Lala Virajman on the
Chabutra, within the precincts of the building at Janmasthan, which was
alleged to be a Masjid; and that there was no access to it except through
that place of Hindu worship by which it was land-locked. Such a building
could not be a Masjid according to the tents of Islam.
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7. That the contents of paragraph 7 of the plaint are denied.
8. That the contents of paragraph 8 of the plaint are not
admitted in the form in which they are stated. Correct facts
are stated in the Additional Pleas.
9. That in paragraph 9 of the plaint the fact of the enforcement
of the U.P. Muslim Waqfs Act in the year 1936 is not
disputed. The rest of the contents thereof are denied. The
alleged inquiry and report said to have been made by the
Commissioner of Waqfs was an ex-parte affair. It is a waste
paper, and is not binding on anyone, particularly the Hindus.
Correct facts are stated in the Additional Pleas.
10.

That the contents of paragraph 10 of the plaint are
denied. correct fact are stated in the Additional Pleas.

11.

That the contents of paragraph 11 of the plaint are
denied. The Muslims were never in possession of the alleged
‘mosque’. They never could recite prayers therein, and never
recited any prayers therein till 23.12.1949, or any date even
remotely within 12 years of the institution of the suit.
Correct facts are stated in the Additional Pleas.

11-A. That the contents of paragraph 11(a) of the plaint are denied. It is
incorrect that the structure raised at Sri Rama janma Bhumi, during the time
of Babar after demolition of the Ancient Hindu Temple which existed there,
was built by Babar, or that he was an Emperor, or that it was or could be a
‘mosque’. There was and there could be no question of any exclusive or
continuous possession by the Muslims over the site of the ancient Hindu
Temple or any part or portion of Sri Rama Janma Bhumi, which was by itself
an object of worship by the Hindus and as such a deity having the status of a
juridical person in the eye of law. The act of demolition of the ancient Hindu
Temple and entering upon Sri Rama Janma Bhumi was a wrongful act of
trespass, which did not, according to the tents of Islam, commend itself to
Allah, for He does not accept the waqf of any property or thing taken by
force or by an illegal act. A Waqf cannot according to Muslim Law be made
of a thing or property not belonging to the Waqf as owner.
The attempt to raise a mosque-like structure did not succeed; and no
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‘mosque’, deemed to be waqf according to Muslim Law, ever came into
existence. The act of Mir Baqi was a fleeting act to trespass and not an act of
entering into adverse possession by a person claiming ownership against the
true owner, and no Muslim could by any such act of trespass or its repetition,
confer any right, title or interest in the nature of a waqf in favour of ALLAH
for the purposes of a ‘mosque.’ According to Muslim law, ALLAH alone is
the owner in possession of all waqf property. A mutwalli is a mere manager,
and neither the Mutwalli nor the beneficiaries of a Muslim waqf, can claim
or have any rights of ownership or possession as an owner for, or on behalf
of ALLAH. Title by way of a Muslim waqf, cannot, therefore, be acquired
by adverse possession, for Allah does not accept the waqf of property by a
wrongful act of adverse possession. The Deity of BHAGWAN SRI RAMA
VIRAJMAN in the ancient Temple at Sri Rama Janma Bhumi, and the
ASTHAN SRI RAMA JANMA BHUMI, which was by itself a Deity and
worshipped as such since ever and had a juristic personality of its own,
continued to own and possess the property rights of ownership and
possession of the space of Sri Rama Janma Bhumi at Ayodhya, without any
dent on them by any such acts of trespass as the demolition of the Temple or
the attempt to raise a mosque—like structure thereat. The act of installation
of the Deity of BHAGWAN SRI RAMA under the central dome of the
building at Sri Rama Janma Bhumi, in the form of the idol of Bhagwan SRI
RAMA LALA on Paush Shukla 3 of the Vikram Samvat 2006, by His
worshippers, led by, among others, the answering defendants Guru, Baba
Abhiram Das, was not a mischievous act, but a perfectly lawful exercise of
their right by the Hindus to worship the Deity. The Muslims did not get any
title by adverse possession, and the pre-existing right, title and interest of the
Deities continued to exist uninterrupted, by any such act of Mir Baqi as is
said to have been committed during Babar’s time over 400 years ago. The
act of the Hindus on Pausha Shukla 3, of Vikram Samvat 2006, was in
furtherance and re-assertion of the pre-existing property rights of the Deity
and their own right of worship.

And BHAGWAN SRI RAMA did

MANIFEST HIMSELF that day at Sri Rama Janma Bhumi. Even the
Muslim Havaldar, who kept guard at the police Outpost, Abdul barkat by
name, experienced the Manifestation, by His Grace. The day is since them
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celebrated as the Prakatya Dieas, every year, at Ayodhya. At any rate, it is
submitted, in the altenative, that the Muslims having lost whatever fleeting
possession they might have had by tespass over a part of the area of Sri
Rama Janma Bhumi, that was finally and effectively brought to an end, and
they have no right, title or interest whatsoever in the land or the mosque-like
structure at Sri Rama Janma Bhumi, Ayodhya.
12.That paragraph 12 is not disputed in so far as the recording of a report of
the ‘incident’ of 23.12.1949 by the police is concerned, but the contents of
the report are not admitted to be correct. They are denied as motivated
and incorrect.
13.That in paragraph 13 of the plaint, the fact of the passing of the
preliminary order dated 29.12.1949, under Section 145 of the code of
Criminal Procedure, 1898, is admitted, but for a correct appraisal of the
terms of the order, the answering defendant relies on the order itself. Sri
Priya Dutt Ram was appointed Receiver to manage the worship of the
Deity of Bhagwan Sri Rama Lala Virajman under the central dome of the
building at Sri Rama Janma Bhumi, with the duties of a Shebait imposed
on him. Admittedly, the Muslims were prohibited from entering upon the
building premises and the surrounding area at Sri Ram Janma Bhumi.
They had no legal or Constitutional right of offering Namaz in the
building or doing anything else at the place. It was not a mosque at all.
Babu Priya Dutt Ram died some twenty years ago and the Receiver
appointed by the Civil Court in this very suit, with the duties of a Shebait
imposed on him for arranging and managing the worship of the Deity, in
the terms prescribed by the orders culminating in the order dated
23.7.1987, of the Hon'ble High Court in F.A.F.O. No.17 of 1977,Ram
Lakhan Saran V. The Sunni central Board of Waqfs and others: had taken
over and was in charge of the worship of the Deity.
Ameded as per courts
order dated 21.08.1995
Sd./-04.09.95
Until his discharge by the acquiretion of certain area of Ayodhya ordinance
No.8 of 1993, promulgated by the president on January 7, 1993, which was
later on replaced and he enacted as Act No.33 of 1993, learning the same
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name by the Parliament.
14. That paragraph 14 of the plaint is denied.

The action of the City

magistrate was not illegal. But if the plaintiffs regarded it to be illegal or
‘fraught with injustice’, for having re-inforced their ouster from the
premises, which, according to them, had already been completed on
23.12.1949, they ought to have challenged it and sought appropriate relief
within the limitation of one year prescribed by Article 14 of the Schedule
to the Indian Limitation act, 1908, which was in force at that time. it has
to be added that the Constitution of India came into force on January 26,
1950, and therefore the action taken by the City Magistrate by passing the
preliminary order which he did on 29.12.1949, or the giving of the charge
of the management of the worship of the Deity of BHAGWAN SRI
RAMA LALA VIRAJMAN under the central dome of the building at Sri
Rama Janma Bhumi, to the Receiver, Babu Priya Dutt Ram, could not be
said to have deprived the Muslim citizens of India of any Constitutional
rights, for, before 26.1.1950 no one had any such rights in India.
15.That in paragraph 15 of the plaint the filing of the suit No.2 of1950 by Sri
Gopal Singh Vishard in his personal capacity is admitted, but the
averment that the statement therein that the building in suit was a temple
and that there were Deities installed therein, was a’ false allegation’, is
itself false and incorrect, Indeed, the learned Civil Judge, In whose court
the suit had been filed on 16.1.1950, issued an interim injunction in the
terms prayed for, that very day; and, on the application of the District
Government counsel, the interim injunction was clarified by the Court on
19.1.1950, by saying that: “The parties are hereby restrained by means of
temporary injunction to refrain from removing the Idol in question from
the site in dispute and from interfering with Puja etc., as at present carried
on.” This temporary injunction was confirmed after hearing the parties,
by order dated 3.3.1951, by the learned civil Judge. On appeal by the
Muslims to the high court, the temporary injunction was upheld by a
Division Bench of the High Court by Judgment dated 26.4.1955. The
injunction has remained in operation down to the present day.
16.

That the filing of the second suit No.25 of 1950 by Paramhans Ram
Chandra Das, now Mahant of Digambar Akhara, Ayodhya, for
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identical reliefs as in suit No.2 of 1950, after serving notice under
section 80 of the Code of Civil procedure is admitted, in reply to
paragraph 16 of the plaint; but it is not correct to say that all the
defendants were the same as in suit No.2 of 1950. Although the first
five Muslim Defendants were the same in both the suits, and the
Defendants Nos.6 and 7 were also identical, namely, Uttar Pradesh
State and Deputy commissioner, Faizabad, respectively; Defendants
Nos.8 and 9 of suit No.2 of 1950, namely, the Additional City
Magistrate, Faizabad, and Superintendent of Police, Faizabad, were
not made parties to suit No.25 of 1950.

The two suits were

consolidated, and for all practical purposes they became one suit. All
the five Muslim Defendants of the two suits are dead.
17. That in paragraph 17 of the plaint the fact of the filing of suit No.26 of
1959 (not 26 of 1960) is admitted but it has to be added that the Muslim
Defendants to that suit, namely, Haji Phekku, Mohd. Faiq, and Mohd.
Achhan Mian, who were defendants Nos.2,3 and 5 in suits Nos.2 and 25 of
1950, are dead, so that no one represents the Muslim community in that suit;
and the Receiver Babu Priya Dutt Ram is also dead.
18.

That in paragraph 18 of the plaint, the fact of the issue of the
temporary injunction in suit No.2 of 1950 is admitted. It is also
admitted that the Muslims were prohibited from entering any place
within 200 yards of the area of Sri Rama Janma Bhumi. The rest of
the allegations are denied. It is denied that the building was a
‘mosque’, or that it was declared to be a public waqf, or that it was
used by generations of Muslims as a ‘mosque’ for reciting prayers
therein since its construction about 460 years ago. It may be pointed
out that the suit was filed in 1961 and the building is said to have been
erected by Mir Baqi in 1528. It could not, therefore, be said to have
been constructed 460 years ago when the suit was filed, the period
elapsed having been only 438 years between 1528 and 1961. It is
further submitted that the issue of the temporary injunction was upheld
even on appeal to the High Court by the Muslim Defendants to the
suit. It cannot be said to be ‘fraught with injustice’, and a separate suit
did not and does not lie to have that injunction set aside, whether by
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the Muslim public or otherwise, against the Hindu public or otherwise,
whether under Order I, Rule 8, of the Code of Civil Procedure or under
any other provision of law.
5.

That paragraph 19 of the plaint is denied. The plaintiffs cannot and do
not represent the entire Muslim community, nor do the defendants
originally impleaded or added later, in fact represent, or can represent
the entire Hindu community. The permission to sue in a representative
capacity

was

obtained

by

the

plaintiffs

on

the

basis

of

misrepresentations and suppressions. Such permission is always open
to be examined at the final hearing.
6.

That paragraph 20 of the plaint is denied. The Receiver was by the
express terms of the Order, required not to remove the Deity of
BHAGWAN SRI RAMA LALA VIRAJMAN under the central dome
of the building, but was, on the other hand required to continue the
sewa and puja of the deity, and to receive on his behalf the offerings
made by the devotees and the pilgrims. The Receiver’s position was
that of a curator or manager appointed to look after the affairs of a
person who cannot personally do so. The position of the Idols was not
and could not be disturbed. But consistently with that position the
managerial duty and obligation was entrusted to the Receiver.
Amended as per
court order dated
21.08.1995
Sd./- 04.09.95
The possession of the Receiver was the possession of the Deity as
through a Shebait appointed for him by the court.

A suit for

possession over a ‘mosque’ can only be filed by the Mutwalli thereof.
Others who are not Mutwallis of a ‘mosque’ can only sue for a
declaration that the place is a ‘mosque’. The plaint does not idicate
that there is, or ever was a Mutwalli of the alleged ‘mosque’, which
can only mean that the building was not a '‘mosque'’ and there was no
waqf in respect of it. Indeed, the plaintiffs suit was still-bora. It is
barred by limitation and all the laws applicable to a suit of its nature;
and it can never succeed. The plaint deserves to be rejected under
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order VII, Rule 11, of the Code of Civil Procedure, 1908.
7.

That paragraph 21 of the plaint is denied.

8.

That paragraph 22 of the plaint is denied.

9.

That paragraph 23 of the plaint is denied. The cause of action pleaded
therein is fictitious. It could in no case be said to be renewed de-diein-diem, inasmuch as the imaginary injury complained of does not
constitute a continuing injury or a continuing wrong in the eye of law.
The suit is hopelessly time-barred by the limitation of 6 years
prescribed by article 120 of the Schedule to the Indian Limitation Act,
1908, which squarely applies to the allegations and the cause of action
pleaded in the plaint, throuh the answering defendant submits that
there was in fact no cause of action for the suit, and the suit is only a
malicious exercise in futility which is fit to be dismissed as such.
Amended as per courts
order dated 21.08.1995
Sd./-04.09.95

10.

That the plaintiffs are not entitled to the relief claimed, or any of them.
The suit is liable to be dismissed with costs.

In fact, it is false,

malicious and vexatious and the defendants are entitled to be awarded
the maximum amount of special costs by way of compensation against
the plaintiffs.
ADDITIONAL PLEAS
11.

That the building in suit was no ‘mosque’ and its surrounding was not
a grave-yard. It is a fact of history that there was an Ancient Temple
of Maharaja Vikramditya’s time at Sri Rama Janma Bhumi, and that
was demolished by Mir Baqi. The dominant motive of Iconoclasts
was the prejudice born of ignorance that Hindu temples were places of
Idolatry, which was condemned by the Qoran. But as stated more
fully, herein below, those who are acquisinted with the true knowledge
of Qoran also know that a ‘mosque’ cannot be built in the place of a
Hindu temple after forcibly demolishing it, for ALLAH DOES NOT
accept Namaz offered at a place taken by force, or in a ‘mosque’ built
on land obtained by Gasba

or forcibly woithout title.

136

it seems,

therefore, that the three domed structure raised at Sri Rama Janma
Bhumi after demolishing the Ancient Hindu Temple, was not intended
to be used as a ‘mosque’, and it was never used as ‘mosque’. It was an
act of putting down Idolatry. The alleged killing of Muslims in the
battle that ensued with the Hindus, and who are alleged to have been
buried at the place, only shows unmistakably that the demolition of the
Temple led to a fierce struggle by the Hindus. The alleged existence
of a graveyard all round it, also shows that the Muslims could not have
gone to offer Namaz in the building, which was abandoned and never
used as a ‘mosque’ by the Muslims.
12.

That it is manifestly established by public records and relevant books
of authority that the premises in dispute is the place where,
BHAGWAN SRI RAMA manifested Himself in human form as an
incarnation of BHAGWAN VISHNU, according to the tradition and
faith of the Hindus. Again according to the Hindu faith, GANGA
originates from the nail of the tee of BHAGWANVISHNU, and
cleanses and purifies whatever is washed by or dipped into its waters.
And BHAGWAN VISHNU having Manifested himself in the human
form of Maryada Puroshottam Sri Ramchandra Ji Maharaj at Sri Rama
Janma Bhumi, those who tough the Earth or the footprints or
BHAWAN SRIRAMA symbolised by the CHARANS at that place, are
cleansed of their sins and purified. The Earth at Sri Rama Janma
Bhumi could not have acted differently towards the Muslims who went
there. They were also cleansed and purified of the evil in them by the
touch of BHAGWAN SRI RAMA’S footprints, which like the waters
of the GANGA purify all without any discrimination. The place, like
the waters of the GANGA, remains unsullied, and has been an object
of worship, with a juridical personality of its own as a Deity, distinct
from the juridical personality of the presiding Deity of BHAGWAN
SRI RAMA installed in the Temple thereat, and has existed since ever
even before the construction of the first temple thereat and installation
of the Idol therein.

Indeed, it is the VIDINE SPIRIT which is

worshipped. An Idol is not in dispensable. There are Hindu Temples
without any Idol. The Asthan Sri RAMA JANMA BHUMI has existed
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immovable through the ages, and has ever been a juridical person. The
actual and continuous performance of Puja at Sri Rama Janma Bhumi
was not essential for the continued existence or presence of the Deities
at that place. They have continued to remain present , and shall
continue to remain present so long as the place lasts, which, being
land, is indestructible, for any one to come and invoke them by prayer.
the Deities are Immortal, being the Divine Sprit or the ATMAN, AND
MAY TAKE DIFFERENT SHAPES AND FORMS AS Idols or other
symbols of worship according to the faith and aspiration of their
devotees.
13.

That it is indisputable that there was an ancient Temple of Maharaja
Vikramaditya’s time at Sri Rama Janma Bhumi, Ayodhya, and that it
was partly demolished and an attempt was made, by Mir Baqi,
Commander of Babar’s hordes, to construct a ‘mosque’ in its place.
He was a Shia, and although demolition of a temple for constructing a
'‘Mosque'’is prohibited by Islam, he attempted to do so under the
superstitious influence of the so called Faqir, named, Fazal Abbas
Qalander.

He did not , however, succeed, for, as the story goes,

whatever was constructed during the day feel down during the night,
and it was only after making certain material concessions in favour of
the Hindus for the continued preservation of the place as a place of
Hindu worship, that the construction of the three- domed structure was
somehow completed, and the construction of the minarets and certain
other essential features of a public ‘mosque’ was not undertaken.
Amended as per courts order
dated 21.08.1995
Sd./-04.09.1995
14.

That the following facts would show that the three domed structure so
raised by Mir Baqi was not a ‘mosque’ at all, namely-

(A)

ALLAH

does not accept a dedication of property for purposes

recognized as pious and charitable, that is, as waqf under the Muslim
Law, from a person who is not its rightful owner; for instance, ALLAH
would not accept the dedication of stolen property from a thief. By his
act of trespass supported by violence, for erecting a ‘mosque’ on the
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site of the ancient Hindu Temple at ASTHAN SRI RAMA JANMA
BHUMI, after demolishing it by the force of arms, Mir Baqi violated
all the true tenets of Islam. it was a highly un-Islamic action. ALLAH
never forgave him for that, so much so that every time an attempt was
made to convert the place into a ‘mosque’, by misguided inconoclasts
like him, they were killed without mercy in the battles that ensued, for
violating HIS injunctions, for ALLAH had spoken thus to the Prophet
IN the Qoran--‘And fight for the religion of GOD against those who fight
against you; but transgress not by attacking them first, for GOD loveth
not the transgressers. And kill them wherever ye find them; and turn
them out of that whereof they have dispossessed you; for temptation to
idolaotry is more grievous than slaughter; yet fight not against them in
the holy temple, unless they attack you therein….”
Indeed, the whole history of the rise and fall of the Mughal Empire in
India will stand testimony to it. Babar, who did not believe in iconoclasm
founded the rule of Mughals in India. Akbar his grandson, by his tolerance
and secularism expanded it on all sides and converted the Mughal Rule into
an Empire. Aurangzeb, the iconoclast fanatic, destroyed the Empire which
was at the pinnacle of its glory when he deposed and imprisoned his own
father Shahjahan and grabbed the crown.
(B)

Inspite of all that Mir Baqi tried to do with the Temple, the space
always continued to vest in possession with the Deities of BHAGWAN
SRI RAMA VIRAJMAN and the ASTHAN SRI RAMA JANMA
BHUMI. THEIR worshippers continued to worship THEM through
such symbols as the CHARAN and the SITA RASOI, and the Idol of
BHAGWAN SRI RAMA LALA VIRAJMAN on the Chabutra, called
the Rama Chabutra. No one could enter the three domed structure
except after passing through these places of Hindu worship.
According to the tenets of Islam there can be no Idol worship within
the precincts of a ‘mosque’, and the passage to a ‘mosque’ must be
free and unobstructed and open to the ‘Faithful’ at all times. It can
never be land-locked by a Hindu place of worship; and there can be no
co-sharing in title or possession with ALLAH, particularly in the case
139

of a ‘mosque’. His possession must be exclusive.
(C)

A ‘mosque’, which is a public place of worship for all the Muslims,
must have a minaret for calling the AZAN according to Baillie-----.
“When an assembly of worshippers pray in a masjid with
permission, that is delivery. But it is a condition that the prayers
be with izan, or the regular call, and be public not private, for
though there should be an assembly yet if it is without izan, and
the prayers are private instead of public, the place is no masjid,
according to the two disciples.” (Pt. 1, Bk. IX, ch. VII, Sec. I, p.
605)
Indeed, according to P.R. Ganapathi Iyer’s Law relating to Hindu and
Mahomedan Endowments, (2nd Edition, 1918, Chap. XVII, at p.388.)
there has been no ‘mosque’ without a minaret after the first half
century from the Flight.

(D)

There was no arrangement for storage of water for vazoo, and there
were the Kasauti pillars with the figures of Hindu Gods inscribed on
them and the Sandalwood beam.

Such a place could never be a

‘mosque’.
(E)

There is a mention in the Fyzabad Gazetteor of the burial of 75
Muslims at the gate of the Janmasthan and the place being known as
Ganj Shahidan, after the battle of 1855 between the Hindus and the
Muslims in which the Hindus succeded in resuming control over the
premises, including the three domed structure. There have been no
graves anywhere near the building or its precincts or the area
appurtenant thereto, or surrounding it, for the last more than 50 years
at least, but if the building was surrounded by a grave-yard soon after
the annexation of Avadh by the British, the building could not be a
‘Mosque’ and could not be used as a ‘mosque’, for the offering of
payers or Namaz, except the funeral prayers on the death of a person
buried therein that is, the Namaz-e-Janaza, is prohibited in a graveyard according to the Muslim authorities.
Amended as per
order of court dated
21.08.95
Sd./- 04.09.95
140

15.

That thus, the worship of the Deities of BHAGWAN SRI RAMA
VIRAJMAN and the ASTHAN SRI RAMA JANMA BHUMI has
continued through the ages at Sri Rama Janma Bhumi, Ayodhya. The
space belongs to the Deities. No validwaqf was, or could ever be
created of Sri Rama Janma Bhumi or any part of it, in view of the title
and possession of the said Deities thereon, which has been all
pervasive and continuous. ALLAH never claimed, or took, or got any
title or possession over the said premises or any part of them. Nor has
there ever been any person living or juridical, who might have put
forward any claim to ownership or possession as owner of the said
premises or any part of them. Occasional acts of trespass by
iconoclasts were successfully resisted and repulsed by the Hindus from
time to time; and there was no blemish or dent in the continuity of the
title and possession of the said Deities over Sri Rama Janma Bhumi.
No title could or did vest in ALLAH over any part of Sri Rama Janma
Bhumi, by any possession adverse to the Deities or in any other
manner.

Neither ALLAH nor any person on his behalf had any

possession over any part of the premises at any time whatsoever, not to
speak of any possession adverse to the ownership of the Deities.
16.

That at any rate the Muslims could never acquire any right to worship
at the place as in a ‘mosque’, by adverse possession. First, because the
consequence of the violation of any injunction of the Qoran could not,
according to Muslim Law, be worked out by lapse of time howsoever
long. Secondly, in respect of a claim to pray, every single Muslim has
the right to pray in a ‘mosque’ in his own independent and individual
character. He does not derive that right from another such right of all
the Muslims is similar but independent of each other. Even a newly
converted Muslim gets that right on conversion, although none of his
ancestors or members of his family had any such right. Therefore, it is
impossible to say in law that those who have a right to pray in a
‘mosque’ are in possession of that right in the ‘mosque’ as a
community. The fluctuating body of individual Muslims have this
right as individuals to go into the ‘mosque’ and pray therein, but only
so long as the ‘mosque’ continues to exists as a ‘mosque’. This right
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to pray cannot be tacked on by a Muslim to the similar right of another
Muslim, and cannot form the basis of any adverse possession in law, or
acquisition of title to land by prescription as a waqf for a ‘mosque’.
The body of worshippers is only an undulating, ever changing body of
individuals and not a corporation. Thirdly, the claim of a right to
worship by going to a place as a ‘mosque’ is not a claim of a right to
possession of the place as its owner and the factum of occupation of a
place without any claim to title as owner, cannot clothe the occupier
with ownership of the place, and the true owner’s title remains
unaffected by any such occupation, howsoever long it may be. A place
can become a waqf for a ‘mosque’ only when Namaz is offered there
with the permission of the owner and publicly in a group after the
calling of azan.
17.

That after the annexation of Avadh and the first war of independence,
miscalled the Sepoy Munity by the British, an inner enclosure for the
three-domed structure was created by raising a boundary wall with
iron gratings in the courtyard of the building, which separated the
Rama Chabutra and the Charans and the Sita Rasoi, from the building
and divided the courtyard into two parts. The inner part in which the
three domed structure was situated, was land-locked from all sides by
the outer part in which the Rama Chabutra, the Charan and the Sita
Rasoi were situate. The British thus tried to confine the Hindus to
worship their Deities in the outer part of the courtyard, but no Muslim
could enter the inner part of the courtyard or the three domed structure
within it, except by passing through the outer courtyard, which had
Hindu places of worship in it and was in their exclusive and constant
occupation. This laid the seeds of trouble off and on whenever any
Muslims wanted to go inside. The result was that no Namaz was
offered inside the three domed structue, inspite of the attempt of the
British Government to induce the Muslims to do so by raising the
inner boundary wall. This was calculated attempt by the Britishers to
encourage the Muslims to use the abandoned place as a ‘mosque’ and
create differences between their Hindu and Muslim subjects, with the
object of maintaining their power, particularly in the context of the
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First War of Independence in which the Hindus and the Muslims had
fought the British power shoulder to shoulder like brothers. However,
the attempt to induce the Muslims, to use the building inside the inner
enclosure as a ‘mosque’ did not succeed. There was an over-helming
number of Hindus living all round the place, and the local Muslim
population knew that the place was not a proper place for offering
Namaz, as it was not a ‘mosque’ according to the true tenets of Islam.
The Hindus never left the place and continued to worship the
ASTHAN through such symbols of the DIVINE SPIRIT as the
CHARANS, the SITA-RASOI

and the Idol of BHAGWAN SRI

RAMA LALA VIRAJMAN on the Rama Chabutra

within its

precincts.
18.

That with reference to the fact of demolition of substantial parts of the
three domed structure at Sri Rama Janma Bhumi in the communal riots
of 1934 at Ayodhya, which were sparked off by the slaughter of a cow
by some fanatic, or a hired hoodluy and the fact of its reconstruction
and renovation by the British Government, at its own cost through a
Muslim Thekadar, stated in paragraph 8 of the plaint, it is submitted
that the said act of the British Government must have been very much
a part of their policy to divide the Hindus and the Muslims in order to
rule India. If there really was a ‘mosque’ in existence with the grant of
revenue free land of two villages attached, for its maintenance and
upkeep, as alleged in the plaint, there ought to have been a Mutwalli to
manage the waqf and to look after the ‘mosque’, and there could, and
would have been no question of rebuilding and reconditioning the
‘mosque’ by the benign British Government at its cost, through a
Muslim Thekadar, for the benefit of the loyal Muslim subjects of His
Majesty the King Emperor of India, in order to teach Hindus a lesson,
as they were raising their head against the British rule. The British
were thus sowing the seeds of the two nation theory which ultimately
led to the Partition of India. Nevertheless inspite of the British efforts,
no prayers were ever offered in the three domed structure at Sri Rama
Janma Bhumi even after the reconstruction and renovation, for the
Muslims knew that the place was no ‘mosque’ inasmuch as ALLAH
143

does not accept Namaz offered at a place occupied without the
permission of its owner, or on land occupied by Gasba, that is, without
title.
19.

That in 1936 the U.P. Muslim Waqfs Act, was passed. It established
two Central Boards of Waqfs in U.P., namely the Sunnil Central Board
of Waqfs and the Shia Central Board of Waqfs, to supervise and
control the Muslim Waqfs of the two sects respectively.

All the

existing Waqfs were required to be surveyed and classified into Sunni
and Shia waqfs by a Commissioner of waqfs, who was required to
submit his report to the local Government, and the Government in its
turn was required to send that report to the Central Board concerned,
according to the sect to which the waqf belonged, whereafter the
Central Board concerned was required to notify in the Gazette the
waqfs of its respective sect. There was no such notification in respect
of the ‘waqf’ of the ‘mosque’ in dispute. Allegation to the contrary is
wrong. The Plaintiff waqf Board, has had no jurisdiction in respect of
the premises even if it were a ‘mosque’. Further, it took no action or
postive steps for the custody or the care of the building or its
establishment as a ‘mosque’.

No one acted as its Mutwalli,

or

Mauzin, or Imam, or Khatib, or Khadim. The descendant of Mir Baqi
who was sought to be planted as the Mutwalli by the British was an
opium addict. He denied that the grant of revenue free land was waqf
for the purposes of the ‘mosque’, and instated claimed that it was his
Nankar for services rendered to the British, and did not look after or
manage the ‘mosque’ at all.
20.

That on the independence of India from the British yoke, coupled with
the Partition and the carving out of the new State of Pakistan, on the
footing that the Hindus and the Muslims constitute two separate
nations, and the mass killing and expulsion of Hindus from Pakistan,
Baba Abhiram Das, the answering Defendant’s Guru, who was the
Propoganda Secretary of the Hindu Mahasabha at that time, resolved,
along with Peramhans Ramchandra Das, Defendant No.2, who was the
Secretary of the local unit of the Hindu Mahasabha at that time, and
Gopal Singh Visharad, Defendant No.1, and several other, to restore
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the sacred ASTHAN of Sri Rama Janma Bhumi to its pristine glory, in
particular by removing the three domed structure raised thereat by Mir
Baqi, which was an object of National shame for the Hindus. Pursuant
to this resolution, action was initiated by taking a collective vow
publicly for the restoration of Sri Rama Janma Bhumi, at a public
meeting held on 2.10.1949, the Gandhi Jayanti day, which was also the
Bijaya Dashmi day that year, as the first step towards the fulfillment of
the dream of the Mahatma of establishing Rama-Rajya

in

Bharatvarasha after independence from the British bohdage. After the
taking of the collective vow their first step was to clear up the
scattered mounds of earth which the Muslims claimed were their
graves, in the areas around Sri Rama Janma Bhumi.

This was

followed up by Navahna Pathas, Japa and Sankirtan at Sri Ram Janma
Bhumi.

The first batch of 108 Navahna Pathas commenced on

16.10.1949. This was followed by 1108 batches of Nayahna Pathas.
Japa and Sankirtan

were also performed continuously.

They

continued in and outside the three-domed building, and within its
precincts and on adjacent land all round, unabated, rather in rising
crescendo, until the great event of the Manifesation of BHAGWAN
SRI RAMA within the three domed building, under its central dome to
be more precise, by the installation of the Idol of BHAGWAN SRI
RAMA LALA with all due ceremony at the auspicious hour
Brahmamuhurta, during Shrgvan Nakshatra and Tula Lagna in the
most auspicious constellation of the planes, named Harshan Yoga, on
Thursday, Pausha Shukla 3, of Vikrama Samvat 2006. It may be
added that although the Planet Sun was Dakshinayana Sanyasis and
Variragis are permitted by the Sastras to instal a Deity even during
Dakshinayana. The Idol of BHAGWAN SRI RAMA LALA IS Chala
and seated on a Silver Singhasan. Akhan-da Sankirtans and Japa have
continued ever since without any break for the last about 40 years at
Sri Rama Janma Bhumi.
21.

That the suit is bad and not maintainable in law inasmuch as the Deity
of BHAGWAN SRI RAMA LALA VIRAJMAN under the central
dome of the building, and on the Rama Chabutra, and the Deity of
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ASTHAN SRI RAMA JANMA BHUMI with such symbols of
worship as the Charan and the Sita Rasoi, have not been made parties
to the suit. It is also bad for want of Mutwalli of the alleged waqf.
22.

That the Sunni Central Board of Waqfs, U.P. has no jurisdiction or
competence to meddle with the alleged ‘waqf’; or the alleged
‘mosque’, or to sue in respect thereof for want of a proper and valid
notification in its favour, in respect thereof, under Section 5 of the U.P.
Muslim Waqfs Act, 1936, the notification published in the Official
Gazette dated 26.2.1944, having already been held to be invalid by the
Court’s finding dated 21.4.1966 on issue No.17, in this suit, which has
become finial and irreversible between the parties. Further, the suit
when filed in 1961, was barred by the provisions of the U.P. Muslim
Waqfs Act, 1960; only the Tribunal constituted under that Act had the
jurisdiction to entertain a suit of this nature, if filed within the
limitation prescribed by it, and the Civil court had no jurisdiction to
entertain it.

23.

That the suit as framed under Order 1 Rule 8 is incompetent and not
maintainable. The permission granted by the court to the Plaintiffs to
sue in a representative capacity for all the Muslims, is liable to be
revoked, particularly because the Plaintiffs are all Sunnis, while the
Shias did claim the alleged ‘mosque’ and alleged ‘waqf’ in respect of it
to be a Shia waqf. The Defendants named in the suit cannot also
represent all the various sects of Hindus in India.

24.

That none of the plaintiffs have any right to sue for possession over the
alleged ‘mosque’.

25.

That the relief for possession by the removal of the idols and other
articles of Hindu worship, is in fact and in law a relief for mandatory
injunction, and is barred bt the 6 years’ limitation prescribed by Article
120 of the Schedule to the Indian Limitation Act, 1908. Otherwise too
a person other than the Mutwalli of a Mosque cannot sue for its
possession, and can only sue for a declaration that it is a mosque and,
if out of possession or dispossessed, that its possession be made over
to the Mutwalli, and to such a suit also Article 120 applied, and neither
of the Articles 142 or 144 of the Schedule to the Indian Limitation Act,
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1908 had any application. Further, on the pleas raised in the plaint, the
Plaintiffs having claimed to have been effectively and completely
dispossessed by the Preliminary order of attachment and appointment
of a Receiver to maintain the worship of the Deity inside the three
domed building, passed on 29.12.1949 under Section 145 of the code
of Criminal Procedure, 1898, the suit is barred by Article 14 of the
Schedule to the Indian Limitation Act, 1908.

In as much as the

plaintiffs have claimed that they were completely and effectively
ousted from the building and the premises in suit by the Defendants
act of ‘placing’ of Idols within the ‘mosque’, on December 23, 1949,
their cause of action was finally complete and closed that day, and did
not recur thereafter, according to their own allegations. It could not be
said to arise thereafter de-die-in-diem, as it was not the case of a
continuing wrong, within the meaning of Section 23 of the Indian
Limitation Act, 1908. In any view of the matter the suit is hopelessly
barred by limitation, even on the allegations of the Plaint which is
liable to be rejected under Order 7, Rule 11 of the code of Civil
Procedure, 1908, and Section 3 of the Indian Limitation Act, 1908,
casts a duty on the Court to dismiss the suit and not to proceed with its
trial any further.
26.

That it is essential in the interest of justice and the maintenance of
peace and amity between the Hindus and the Muslims in India, and
now, even for maintaining good international relations between India
and Pakistan and some of the Muslim countries, that this dispute is
speedily resolved by the court. So far as the answering Defendant is
concerned he, along with the Vaishnavite Hindus of the Ramanandi
Sampradaya whom he claims to represent, and to whom the Temple at
Sri Rama Janma Bhumi belong as the persons entitled to look after the
management of the worship and also as the true worshippers of the
Deities who SIT there, would only be too willing to arrive at a
negotiated settlement with the Muslim community, under the
supervision or mediation of the court, for the honourable
udinguishment of their claim to the demolished three doomed structure
at Sri Rama Janma Bhumi, Ayodhya, and its re-erection at village
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Sahanwa near the place where Mir Baqi’s mazar stands. It may be
stated that while there are many instances of removal of ‘mosques’ in
Muslim countries, the place where Maryada Purshottam Bhagwan Sri
Rama Chandra Ji Maharaj manifested himself in human form as an
incarnation of Bhagwan Vishnu, according to the faith of the Hindus,
cannot be changed. There are no Muslims residing anywhere near the
place, who may require a ‘mosque’ there, for offering prayers, and the
number of existing ‘mosques’ at Ayodhya is so large, as compared to
the need for them, that some of them have even fallen into disrepair
and ruins for want of maintenance. The answering Defendant has said
this in the true tradition of the Ramananda Sampradaya Kabir, a
Muslim by birth, was one of the most famous disciples of the Adiguru
Ramanandachayra. Given the necessary goodwill and dedication to
the national interest on both the sides, such a negotiated settlement is
not impossible and the answering Defendant would hope and pray for
it.

indeed Prince Anjum Quqder, the President of All India Shia

Conference, and a descendant of NawabWajid Ali Shah who ruled
Avadh when it was annexed by the British, has come forward with the
statement in reply to the suit filed on behalf of the Deities (Suit
No.236 of 1989 of the Court of Civil Judge Faizabad, now registered
as Other original Suit No.5 of 1989, in the High Court) that “he and
the Muslims of India have the highest regard for Lord Rama”. He has
quoted from Iqbal the couplet:

Amended as

per order of court
dated 21.08.1995 Sd./“Hae Ram ke wajood pa Hindostan ko naaz Ahle Nazar
Samajhte hain uski Imame Hind.”
ultimately he has said:
“However, after all said and done, it is most respectfully
submitted that if only this claim is proved that a Mandir was
demolished and Babri Masjid was built on the Mandir land, this
defendant and all other Muslims will gladly demolish and shift
the mosque, and return the land for building of the Mandir
thereon.”
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And in support he has quoted, among others, the authority of the
“celebrated Muslim historian and scholar Maulana Syed Sabahuddin Abdur
Rahman (since expired)” in his well known treatise “BABRI MASJID”, at
page 5, at the very begining of its preface“On behalf of Muslims I also have a right to say that if it is proved that
babri Masjid has been built after demolishing Ram Janam Bhoomi Mandir on
its place, then such a mosque if built on such an usurped land deserves to be
destroyed. No theologian or Alim can give Fatwa to hold Namaz in it.”
Prince Anjum Quder had also obtained a Fatwa from Ulema Maulana Saiyid
Mohammad Naqi, who is now a resident of karachi and a Pakistani National
since the partition, but is reputed to be the principal authority governing the
Shias in such matters in the Sub-continent of India, Pakistan and Bangla
Desh, that if the removal of the ‘Babri Masid’ is necessary in the present
circumstances, for preserving the peace and resolving the dispute, then that
may be done.
41.

That in the Navajivan dated 27.7.1937, Mahatma Gandhi had

expressed his views thus on the controversy relating to Sri Rama Janma
Bhumi---“It is a great sin to occupy by force any religious place of worship.
During the Mughal times, due to religious fanaticism, Mughal rulers had
occupied many such Hindu religious places which were sacred places of
worship for the Hindus. Many of them were looted and destroyed, and many
of them given the shape of a mosque. Although a temple and a mosque are
both sacred places for worshipping God, and there is no deference between
them, but the traditions and forms of worship of the Hindus and the Muslims
are different from each other.
“From the religious point of view a Muslim can never tolerate the
placing of an Idol by a Hindu in his mosque where he has been worshipping
KHUDA. In the same way a Hindu will never suffer demolition of any of his
temples where he has been regularly worshiping Rama, Krishna, Shankars,
Vishnu and Devi, and the construction of a mosque in its place. All such
disgraceful acts were symptoms of religious bondage. Hindus and Muslims
should both try and resolve all such disputes by mutual settlement. The
Hindus should generously return such Muslim places of worship as may be
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under their control. Similarly the Muslims should willingly return those
places of Hindu worship which are in their possessions. This will resolve the
differences between the two, and further Hindu Muslim unity which will
prove to be a boon for the pious people of India.”
42.That under the circumstances, the re evection of the demolished three
domed structure, minus its kasauti columns and the sandalwood beam,
somewhere near the Mazar of Mir Baqi at village Sahanwa, or any other
place where the Muslims have a sizeable population and agree to its reevection, on land to be provided by them, is the most sensible solution of
the dispute for preserving the integrity of the Nation, and peace and amity
on the sub-continent of India, Pakistan and Bangla Desh. The answering
Defendant hopes and prays that the Hon'ble Court would bring that about
by using its good offices, and remove once for all this festering sore from
the body politic of India that is Bharat.
43.That as a result of the ruling of the Supreme Court, dated October 24,
1994, on the issue “whether the suit has abated or survives” given in the
centeral of the questioned validity of the Acquisition of certain area at
Ayodjya Act, 1993, to the effect that the acquisition of the entire area
specified in that act except for the site of the demolished structure,
described therein as “RAM JANAM BHUMI BABRI MASJID (including
the premises of its inner and outer courtyards), situate in a part of plots
nos.159 and 160 of village of Kot Ram Chandra Ayodjya, (of the last
revenue settlement of the year (93A AD), was absolute and
constitutionally valid, and that the rights title and interest therein stand
transferred to, and west in the Central Government under Section 3 with
the consequences detailed in Section 4(1) and (2) of that Act, the claim of
a Muslim graveyard on that laid does not servive, and is fit to be
dismissed without any further enquiry thereinto.
44.That the entire cause of action pleaded, and relief claimed in the suit,
other than that in respect of the grave yard, relates to the demolished three
domed structure which does not exist any longer, therefore, no part of the
suit survives now, after the disappearance of the said structure.
45.That the Sunni Central Board of Waqfs, has not been constituted for many
years past in accordance with the requirements of the U.P. Muslims Waqf
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Act 1960, and its present controller who is alleged to have been appointed
illegally, by Janab Mohd. Azam Khan, the present Minster of Waqfs in the
present government of Uttar Pradesh (who is also the convener of the
Babri Masjid Act committee) has been restrained from performing certain
functions of the Board until the issue of notification constituting the
Board after the necessary election under the Act, by a division bench of
the Hon'ble High Court sitting at Allahabad in writ petition no.37378 of
1994 filed by Janab. S.Farman Ahmad. The suit therefore, proceed due to
the non-existence of the principal plaintiff, namely, the Sunni Central
Board of Waqf, U.P.
46.That a statuary body like the Sunni Central Board of Waqf U.P., cannot
represent all the Muslims generally, nor the Shia Central Board of Waqf
U.P. and the Shia in particular, the other Muslims individuals who were
joined as plaintiffs are also all of them Sunni Muslims and cannot
therefore, represent the Shia Muslims withwhom there was a clear
conflict of interest in the suit in view of the suit filed by the Shia Central
Board of Waqfs U.P., against the Sunni Central Board of Waqfs U.P.
claiming the alleged mosque to be a Shia Waqf, and the admitted fact that
the alleged Mutwalli of the alleged waqf was a Shia and did not submit to
the jurisdiction of the Sunni Waqf Board and even claimed that there was
no waqf at all in his application to that Board. In view of the fact that the
Mutwalli of the alleged Waqf had to be Shia Muslim the suit could not
proceed without him and was had for his non-joinder, in as such as the
alleged Waqf of property held by him for the maintenance of alleged
mosque was a Shia Waqf and the Sunni Central Board of Waq could not
appoint any Mutwalli in his place, or committee of Management for the
alleged waqf of the alleged mosque, nor exercise any central in respect
thereof. None of plaintiffs could, therefore, maintain the suit and in any
case the ttreatment of the suit as a representative suit on behalf of
Muslims was wholly illegal. This is in addition to the plea already taken
that the Hindu defendants did not and cannot represent the Hindus
generally the permission to sue in a representative capacity was illegal
and non-est in law.
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Amended as per court’s order dated
21.08.1995
Sd./- Dharam Das defendant No.13.
Sd.Counsel for the defendant No.13
Dated Lucknow
4th December 1989
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ADDITIONAL WRITTEN STATEMENT ON BEHALF OF DEFENDANT
NO: 13
IN
ORIGINAL SUIT NO: 4 OF 1989
Sunni Central Board of Waqf U.P. & Ors.

…Plaintiffs

Versus
Gopal Singh Visarad & Ors.

….Defendants

ADDITIONAL WRITTEN STATEMENT ON BEHALF OF MAHANT
DHARAMDASS (DEFENDANT NO.13) MOST RESPECTFULLY
SHOWETH:21-A. That the contents of the paragraph nos:21-A added in the plaint are
incorrect and denied. The building structure of ShrI Ram Janam Bhumi
which was demolished on 6.12.1992 was not a mosque and could not be
called “BABRI MASJID”. The demolition of the structure (wrongly called
Babri Masjid) was not in violation of the order of the Hon'ble Supreme Court
dated 15.11.1991, nor in violation of any orders of this Hon'ble Court dated
3.2.1986 or 7.11.1989, nor in violation of any other order of any court. The
Deities were never removed from the place where they sat. The structure
evected on 7.12.1992 was not an illegal structure, nor were any of these acts
in violation of any order of any court or the above orders, or any undertaking.
The people who demolished the structure (wrongly called ‘the Mosque’)
were not miscreants or criminals. The demolition and destruction was not
with the connivance of the then “State Government of B.J.P.” There could be
no question of any restoration of any structure as it then existed on 5.12.92.
As already stated, the demolition of the building structure at Sri Ram Janam
Bhumi was not in defiance, nor in violation of any orders of this Court or the
Supreme Court.
21-B. That the contents of paragraph no.21-B added in the plaint are
incorrect and denied. The land in suit had a structure wrongfully erected
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thereon by “GASB” after wrongfully demolishing the Hindu Temple
standing at Sri Ram Janam Bhumi by force of arms. it could not, be and
never became a mosque under the law of the land, nor even according to the
Shariat. There could thus be no question of the site of the demolished
structure, being a mosque of the Muslims or there being any right to offer
prayers therein or thereat.
21-C. That the contents of paragraph no.21-C as stated are denied. The
structure at Sri Ram Janam Bhumi was not a mosque and could not be
described as “Babri Masjid”. The interpretation of the judgment of the
Hon'ble Supreme Court dated 24.10.94 is incorrect. Correct facts are stated
in the additional pleas.
Relief Clause (bb): The clause (bb) has been wrongly inserted in the relief
clause of para 24 of the plaint. The Central Government is a Statutory
Receiver of the disputed area under Act 33 of 1993 as interpreted by the
Supreme Court in its judgment dated 24.10.1994 reported in 1994 (VI) SCC
360. According to the findings recorded by this Hon'ble Court in order dated
25.5.1995 on C.M.Application No.9 (0) of 1995, there does not exist any lis
now between the plaintiff and the Central Government and no such decree
can be claimed in the suit.
ADDITIONAL PLEAS:
46.

That the amendments made in the plaint from time to time and with the

permission of the court after its order dated 25.5.1995 on C.M. Application
No: 9(0) of 1995 are not verified at all. They can not be read and relied upon
as part of the plaint. The application for amendment was signed by Mohd.
Hashim alone. he does not hold any power of Attorney or authority on
behalf of other plaintiffs, and in particular the Principal plaintiff Sunni
Central Board of Wakfs, U.P. The amendments made in the plainst cannot,
therefore, be read and relied upon as part of the plaint.
47. That the contents of paragraph no:21-A are liable to be struck off for
being unnecessary and vexatious and would prejudice and delay the fair
trial of the suit. None of the allegations made therein are against any of
the defendants in the suit, nor were any of them responsible for any of
imaginary wrongs complained off therein. There is no claim for the
154

restoration of building as it stood on 5.12.1992, obviously because Mohd.
Hashim, who alone amongst the several plaintiffs had applied for
amendment, must have known that the talk of restoration of the building
as it existed on 5.12.1992 was moonshine and could not be decreed in the
suit. No claim for any relief of retoration of building as it existed on
5.12.1992 has been made even after the amendment of plaint prayed for
by him. The whole of the contents of para 21-A are meaningless and
unnecessary. They would seem to have been made merely to tease,
scandalize and provoke the devotees of Bhagwan Sri Ram Lala Virajman
at Shri Ram Janma Bhumi. The allegations made are all incorrect and
their retention as a part of the plaint will only delay the fair trial of the
real issues between the parties in the suit.
48.

That on the facts and grounds already stated in paragraphs
25,26,27,28,29,30,31 of the answering defendant’s written statement, the
structure at Shri Ram Janam Bhumi which was demolished on 6.12.1992
was not a mosque at all and its site always was and continues to be a place
of worship for the Hindus and owned and possessed by Shri Ram Lala
Virajman at Sri Ram Janma Bhumi. There could be thus no question of
the place being a mosque or Muslims being entitled to offer prayers
thereon after the demolition of the structure in view of the continuance of
worship of Bhagwan Sri Rama Lala seated thereat under a canopy.

49. That the acquisition of the areas under the Acquisition of Certain Area of
Ayodhya Act (Act No.33 of 1993) was not made for any of the purposes
of the Central Government. The Central Government holds the land
beneath the structure (Including the outer and inner courtyard) as a
statutory Receiver until the adjudication of the dispute relating to the
disputed area in the suits pending before this Court, when the Act was
enforced (7.1.1993), viz, O.S.13,4 and 5 of 1989, with the obligation to
hand over the disputed area aforementioned to the party found entitled
thereto in suits, and to return the remaining area to the original owners
thereof.
50. That clause (bb) has wrongly been inserted in the prayer clause. No
relief can be granted against any person who is not a party in the suit.
The Central Government is statutory Receiver of the area acquaired under
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Act no.33 of 1993. It has not been appointed as such by this court. The
structure in the form of canopy under, which Sri Ram Lala sits, is not an
unauthorised structure, nor can the idols be removed therefrom by any
decree of the court, more so in a suit in which neither the Deity nor
Bhagwan Sri Ram Lala nor the persons who erected the canopy are
parties.
51.That as already stated in para 2 of the written statement of answering
defendant, the Khasra numbers of the alleged ‘Graveyard’ and ‘Mosque’
are all imaginary and fictitious and are not identifiable at site.

In

Schedule ‘A’ of the plaint, the said numbers are described as the ‘Nazul
Khasra’ numbers. There is nothing like ‘Nazul Khasra numbers in law.
The law requires identification of immovable property in suit by numbers
in a record of settlement or Survery vide order 7 Rule 3 C.P.C. No relief
can therefore, be granted in the suit with refrence to Schedule A of the
plaint. The Act 33 of 1993 also refers to the record of settlement of
village Kot Ram Chandra, Pargana Haveli Avadh’, Tehsil Sadar, District:
Faizabad.
52. That in the light of supervening facts and circumstances, the
disapperance and non-existence of the property in respect of which the
relief is claimed in the plaint, the suit has become wholly infructuous and
cannot be proceed with any further.
53.That the suit even after amendment of the plaint is not maintainable in
law.
54.That the suit is liable to be dismissed with costs.
Dated:August 29,1995

Sd./- Dharam Das
Defendant No.13
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ORIGINAL SUIT NO: 4 OF 1989
(R.S.No.12 of 1961)
Sunni Central Board of Waqf & Ors.

…Plaintiffs

Versus
Gopal Singh Visarad & Ors.

….Defendants

(ADDITIONAL) WRITTEN STATEMENT UNDER ORDER VIII
RULE 9 C.P.C. TO THE AMENDED PLAINT BY DEFENDANT NO.17
RAMESH CHANDRA TRIPATHI.
The defendant No.17, named above, most respectfully begs to submit
as under:1.

That the contents of para 21A of the amended plaint are not admitted.
No Masjid or Babri Masjid ever existed at the land in question, and as
such no Masjid was demolished on 6.12.1992. It is further false to
allege that idols were placed only in the night of 22nd/23rd December,
1949, but the fact is that idols were in existence at the place in
question from the time immemorial.

It may be mentioned here that

Babar was an invader and he had no legal authority to construct any
Masjid at the sacred place of Hindus i.e. the birth place of Lord Shri
Ram. Mughal invador Babar through his Commander Mir Baqi tried
to demolish the old glorious temple of Lord Shri Ram at the place in
question, but he could not succeed in his mission. After the riot in
1934, the three domes of the temple were damged. It is submitted that
before the said date, the outlook of the building was of pure Hindu
temple, but while carrying out repair works, the Britieshers tried to
give it the shape of mosque and three domes were constructed over
Kasauti pillars which were of temple. The Hindus have all along been
in possession over he entire area of Shri Ram Janmaabhoomi. The
land in question has all along been in possession of Hindus and
devotees of Lord Shri Ram. The worship of Lord Shri Ram Lala
Virajman is going on since the time immemorial.

It is further

submitted that with a view to renovate the old temple and to construct
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a new one, Kar Sewa was performed and the said action cannot be said
to be in violation of any order passed by any court. There was no
order

in

force

against

Hindus

in

respect

of

the

temple

property/structure. it is submitted that the people of the State had
voted for Bhartiya Janta Party in the election as it was committed to
fulfil the aspirations of the people to construct a glorious Shri ram
Temple at the place in question. It is true that the Bhartiya Janata
Party Government did not resort to firing and barbarian action which
was adopted earlier by the Government headed by Sri Mulayam Singh
Yadav on 30.10.1990 and 2.11.1990. It is further submitted that the
Government cannot suppress the will of the people and it has to
honour and fulfil aspirations of the people in the democratic set up.
The Bhartiya Janata Party has neither abetted for demolition of the
structure, nor did anything in violation of law. The devotees of Lord
Shri Ram who were present in lacs decided to demolish the old
structure. In fact no offence was committed and no law was violated
in demolishing the structure of Hindu temple with an intent to
construct a big temple. At this place, it may be mentioned here that
the Hindus have never been fanatic; they allowed every religion to
flourish in Bharatvarsh. There is no evidence in history to show that
the Hindus ever demolished any mosque or place of worship of any
other religion. The history speaks otherwise. Every Mughal invader
and ruler from Mohammad-bin-Qasim to Aurangzeb and even
thereafter demolished, destroyed and looted the temples of Hindus.
The plaintiffs never had/have any concern with the land in question
and also they are not entitled for restoration of the building or its
possession.
2.

That the contents of para 21-B of the amended plaint are not admitted.
The Muslim law cannot be made applicable in Bharatvarsh. Muslim
law is also subject to the provisions of Constitution; it is the
Constitution which is supreme and not any personal law, muchless
Muslim law. Muslims cannot use any open piece of land in question
for offering prayers and they also cannot encroach upon the land of
religious places of Hindus. Under Shastrik law applicable to Hindus,
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the property once vested in the deity continues to remain of the deity.
It is specifically submitted that the entire property in question belongs
to Shri Ram Lala Virajman who is in existence from the time
immemorial and is being worshipped by his devotees at the place in
question without any interruption till date. According to the own
averments of the plaintiffs, the place in dispute has got no significance
for them as they can offer prayers at any place, even in open.
It would be appropriate and in consonance with the principles of
‘secularism’ that the Muslims do not offer prayers within the vicinity
of the birth-place of Lord Shri Ram Lala Virajman, which is sacred for
Hindus and offer their prayers beyond the area of Panchkashi
Parikrama. That will create brotherhood and peace everywhere. The
para under reply itself shows that the alleged mosque was unnecessary
and meaningless for Muslims too. It is further submitted that over the
land in question, no mosque ever existed and the Muslim are not
entitled to encroach upon the land in question or offer prayers at that
place.
3.

That the contents of para 21-C of the amended plaint are not admitted.
It is further submitted that no mosque ever existed over the land in
question and no property or land belonging to mosque has been
acquired. The entire area covered under the Ordinance No.8 of 1993
and Act No.33 of 1993 belongs to Hindus and the devotees of Shri
Ram Lala Virajman. The judgment of the Hon'ble Supreme Court is
being misinterpreted and nowhere Hon'ble Supreme Court has held
that the area covered by the Act belongs to any mosque or adjacent
area will be provided for enjoyment of the crucial area of mosque
portion as per requirement.

4.

That the relief claus 24-BB of the amended plaint cannot be granted to
the plaintiffs. It is further submitted that the said relief has not been
allowed to be added by this Hon'ble Court vide its order dated
25.5.1995. It is further submitted that the property in dispute has not
been described in Schedule-A to the plaint.

The description in

Schedule A of the plaint cannot be termed as suit property as no
dimensions, width, statement of survey numbers etc. have been given
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for identifying the property as required by Order VII Rule 3 C.P.C. and
hence the property described in Schedule –A of the plaint cannot be
termed as suit property being vague and unidentifiable on the spot.
The plaintiffs are not entitled for the possession of the structure
standing at the site at the land in question and the adjacent are belongs
to Hindu and devotees of Lord Shri ram. Please also see additional
pleas.
ADDITIONAL PLEAS
5.

That it is worth to mention here that Bharatvarsh was divided on the
basis of the religion and Pakistan was created for Muslim and the rest
part of Bharatvarsh remained for Hindus. Secularism was adopted in
the Constitution as it is one of the pillars of Vedic religion.

No

religion of the world preaches religious tolerance and secularism
except the Vedic scriptures. No other community or religious group
can claim any privilege or additional rights in derogation of the rights
of Hindus. The rights of other religious group or community are
subject to the rights of Hindus.
6.

That it is an undisputed fact that Lord Ram, Lord Krishna and Lord
Shiv are cultural heritage of Bharatvarsh, which has been recognized
by Constituent Assembly. In the original constitution, on which the
members signed, the pictures of our recognized cultural heritage can
be seen which include the scene from Ramayana (conquest over Lanka
and recovery of Sita by Lord Ram). Thus the citizens of this country
are entitled to pay homage to their Lord at His birth-place and it being
sacred place for Hindus cannot belong to Muslims or any other
community or religious group. Therefore, the claim of Muslims over
the land in question is unconstitutional and is also against Islamic laws
and in the circumstances, the plaintiffs cannot claim themselves to be
Muslims entitled to file the suit.

7.

That it may be mentioned here that even according to the plaintiffs, the
devotees of Lord Shri Ram and Hindus in general came into
possession of disputed structure on 22nd/23rd December, 1949 i.e.
before the commencement of the Constitution on 26th January, 1950.
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If it is so, it cannot be said that the Hindus have committed any wrong.
They have rectified the curse of Mughal Slavery before the
commencement of the Constitution. The said action of invaders had
no sanction of law and after independence, it is the right of citizens to
nullify every misdeed and wrong action of the invaders.
8.

That the entire area including the place in question belongs to deity
Lord Shri Ram Lala Virajman and His devotees and worshippers are
entitled to offer prayers, Pooja, Arti, Bhog etc. and to pay homage to
their Great Lord. They have also right to construct a glorious temple
at the place in question.

9.

That it is remarkable to mention here that under the debris of
demolished temple structure, a lot of signs and material concerning
temple have been found. The answering defendant believes that under
the orders of this Hon'ble Court, they would be in safe custody. It may
be mentioned here that a very big Chabutara beneath the present
structure exists which also reveals that there existed a glorious and big
temple of Lord Shri Ram. There is no evidence, signs or material at all
to show that there was any mosque.

10.

That the statutory receiver has not been arrayed as party to the suit and
as such the plaintiffs cannot claim any relief against the receiver.

11.

That Sunni Central Board of Waqfs has no legal authority to file the
suit and as such the suit is liable to be dismissed.

12.

That the (amended) relief as prayed for by way of amendment has also
become time-barred.

13.

That the amended relief cannot be granted to the plaintiffs as the same
is not permissible under the law.

14.

That the case is to be decided on the principles of justice, equity and
good conscience. Prayer for injunction has to be refused if the case of
the plaintiff does not come within the four corners of the said
principles. Since the plaintiffs have failed to prove that their case
comes within the ambit of justice, equity and good conscience, the suit
is liable to be dismissed, as no relief can be granted.

15.

That the suit cannot be termed as representative suit; the compliance of
Order 1 Rule 8 of the C.P.C. has not been made. Hindu community as
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a whole has not been represented and legal procedure for the same has
not been followed. The suit in the representative character is not
maintainable.
16.

That the waqf properties are not immune from the operation of law and
no privilege or advantage can be given to waqf properties.

The

concept of mosque and graveyard, whatever may be under Islamic law,
is subject to the provisions of the Constitution. The claim of the
plaintiffs based on Islamic law, which is not applicable in Bharatvarsh,
is to be rejected.
17.

That the suit property has not been described till date. The schedule
annexed to the plaint with the description of Nazul numbers has no
sanction of law. Moreover, the same was no brought on record in
accordance with law. Amendment of the plaint in this regard is timebarred and the same is also illegal, inoperative and void.

18.

That the suit as framed is a suit for declaration and the relief for
delivery of possession has not been made in specific terms as the said
relief was time-barred on the date of institution of the suit. Now by
way of amendment, relief of possession from statutory receiver is
being sought and as such the plaintiffs are stopped from claiming
possession of the property at this stage and the said claim has also
become time-barred.

19.

That the property in suit is the birth-place of Lord Shri Ram and this
fact is established from the customs and usages having the force of
law.

At the time of the commencement of the Constitution on

26.1.1995, in view of Article 372 of the Constitution, all laws in force
in the territory of India immediately before the commencement of the
Constitution shall continue in force until altered, repealed or amended
by a competent Legislature.
20.

That it is submitted that the entire structure including inner and outer
courtyard, sanctum sanctorium and Ram Chabutara is and was part of
the same building. Those are all deities property and He can sit
anywhere No likes within that campus.

21.

That Schedule ‘A’ to the amendment application dated 2.1.1962 has
not been signed by any party or counsel and in fact nobody can dare to
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sign the said paper and as such the said Schedule which is not signed
and verified, cannot be added to the plaint. The genuineness of the
said schedule is also disputed.
22.

That according to the plaintiffs, the idols were placed in the structure
on 22/23.12.1949. It cannot be disputed even by the plaintiffs that
worship of the deity is going on since then and Arti Bhog and Pooja
etc. are being offered, for more than 45 years.

23.

That it is pertinent to mention that no suit has been brought by any
person or body of persons from the Muslim side claiming
dispossession of the deity. Thus, the possession of the deity is hostile
to the interest of the plaintiffs which is in their knowledge, but no suit
has been filed against the deity i.e. Shri Ram Lala Virajman. Thus the
deity has perfected his title by remaining in adverse possession and the
plaintiffs are stopped from challenging the existence of deity now and
claiming possession which has become time-barred.
Lucknow:Dated
Sept. 14,1995

Sd./- Rameshchandra Tripathi
Defendant No.17
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ORIGINAL SUIT NO: 4 OF 1989
(R.S.No.12 of 1961)
The Sunni Central Board of Waqf U.P. Lucknow & Ors.

…Plaintiffs

Versus
Sri Gopal Singh Visarad & Ors.

….Defendants

WRITTEN STATEMENT ON BEHALF OF MAHANTH GANGADASS.
Para 1.

Denied. Totally false and concocted.

Para 2.

Denied.

Para 3.

Denied.

Para 4.

Denied.

Para 5.

Denied.

Para 6.

Denied. Any statement filed by the said Raghuarbardass
alongwith the alleged plaint would be false and fictitious and is
not binding on the answering defendant.

Para 7.

Denied.

Para 8.

That the allegations contained in para 8 of the plaint are denied.
The answering defendants deny the allegations of the alleged
Babri Mosque and the allegations of its being damaged and of
its being rebuilt and reconstructed at any body’s cost or
throughthekadar is altogether fictitious. Even if any communal
riot be proved to have occurred in Ajodhya in 1934. No mosque
whatsoever was damaged in Ajodhya in 1935.

Para 9.

That the contents of para 9 of the plaint are totally denied except
that UP Muslim Wakf Act, 1936 was passed by the UP
Legislature the answering defendants deny the inquiry of the
report alleged in the said plaint para and its publication in the
Gazettee. Even if any such enquiry were proved to have been
held and its report published, it was totally an ex-parte enquiry
secretly and surrptitiously made without any intimation and
information to the answering defendant and the same is not
binding upon them.
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Para 10.

No knowledge denied.

Para 11.

Not admitted.

Para 12.

Denied.

Para 13.

That the contents of para 13 of the plaint are disputed and are
denied.

The fact is that the said City Magistrate started

proceedings u/s 145 Cr.P.C. by attaching the temple of Janam
Bhumi and placing it under the custody of Priyadutt Ram
defendant No.2 as receiver who still continues as such but the
Pooja Path of the diety in the said temple are regularly
performed on behalf of the Hindu community. The Muslims
have no right to offer prayer in the said temple.
Para 14.

Denied.

Para 15.

No knowledge. Hence denied. But this much is correct that the
building in the present suit is a temple.

Para 16.

No knowledge. Denied.

Para 17.

No knowledge. Hence denied.

Para 18.

No knowledge. Hence denied.

Para 19.

That the contents of para 19 of the plaint is denied. The Sunni
Board cannot represent the Shia community.

The suit as

contemplated u/order 1 rule 8 C.P.C. is misconceived.

The

answering defendant is informed and believe that all the
individual plaintiffs are Sunnis and represents the Sunnis
community. It is said that Babar was a Shia and not a Sunni.
Para 20.

That regarding plaint para 20 only this much is admitted that the
building in question i.e. the temple of Janam Bhum is at present
in the custody and management of the receiver. The rest of the
contents of the para are denied. The plaintiffs are not entitled to
any relief.

Para 21.

No knowledge. Hence denied.

Para 22.

Denied.

Para 23.

Denied.

Para 24.

That the plaintiffs are not entitled to any such reliefs.
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ADDITIONAL PLEA
Para 25.

That the sketch map attached to the plaint is totally incorrect and
is misleading. The details given in the plaint are wrong and
imiginary. A correct sketchmap of the property indispute is
annexed with the written statement as annexure “A” and which
correctly shows the various cnstructions and placed in their
relative positions.

Para 28.

That the suit is time barred and the plaintiffs for the Muslim or
any of its members have not been in possession within the
limitation over the property in suit.

Para 29.

That the contesting defendant does not take even a drop of water
without the darshan of the said Lord Rama installed in the
disputed place known as Janam Bhumi Lord Rama is a stadio of
the answering defendants. The answering defendant is doing
such darshan of the said Lord Rama continuously for 30-32
years. And thus accrued a right of Darshan of the said Lord
Rama by prescription and long usur which the answering
defendant have enjoyed peacefully and without any inturruption
for more 30-32 years.

Para 30.

That the plaintiffs suit deserves to be dismissed with costs.
Through: Sd./- Mahant Ganga Das
Dated 18.7.69/19.7.69
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ORIGINAL SUIT NO: 4 OF 1989
(Transferred Suit No.12 of 1961 from the Court
of Civil Judge, Faizabad)
The Sunni Central Board of Waqf & Ors.

…Plaintiffs

Versus
Sri Gopal Singh Visarad & Ors.

….Defendants

Written Statement on behalf of Madan Mohan Gupta, the Convenor of Akhil
Bharatiya Shri Ram Janam Bhumi Punrudhar Samiti, E-7/45, Bangla T.T.
Nagar, Bhopal, newly added Defendant No. ____(added by the order dated
23.10.89 of the Hon'ble High Court) is as follows:1.

That the contents of paragraph 1 of the plaint as they stand are wrong
and are denied.

2.

That the contents of paragraph 2 of the plaint are absolutely wrong and
denied. There has never been any battle between Emperor Babar and
the previous Ruler of Ayodhya nor any grave yard or mosque as
alleged has been built or dedicated by Emperor Babar.

3.

That the contents of paragraph 3 of the plaint as they stand are wrong
and are denied. The grants, if any, as mentioned in the plaint were
only political act and do not confer any rights on the disputed property.

4.

That the contents of paragraph 4 of the plaint are not admitted.

5.

That the contents of paragraph 5 of the plaint are denied.

6.

That the contents of paragraph 6 of the plaint are denied.

The

answering defendants are not aware of any such alleged suit. Any
sketch map filed by said Raghubir Das along with the alleged plaint
would be fictitious and would not be binding on the answering
defendants.
7.

That the contents of paragraph 6-A, 6-B, 6-C, 6-E, 6-F of the plaint are
denied. The building in dispute is a temple and not a mosque. Any
alleged decision cannot and does not operate as res-judicata in the
present suit. Neither the answering defendant nor the Hindu Public in
general derive any title from the said Mahant Raghubar Das or his
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representatives and are not bound by their any action or conduct, nor
any decision in the said suit No.61/280 of 1985.
8.

That the contents of paragraph 7 of the plaint are denied.

9.

That paragraph 8 of the plaint as it stands is denied.

10.

That the contents of paragraph 9 of the plaint except for the act, as
they stand, are denied. The alleged enquiry, if any, is wholly ex parte
and behind the back of the Hindu Public in general and is not at all
binding on Hindus as such.

11.

That the contents of paragraph 10 of the plaint are not admitted as they
stand, as neither the answering defendants nor the Hindu Public in
general have been given any notice nor they had any knowledge of the
same. Even otherwise, non-filing of any such suit could not convert a
Hindu temple into a Muslim mosque.

12.

That the allegations made in paragraph 11 of the plaint are totally false
and are denied. The building which the plaintiffs allege as Babari
masjid is and has been always the Ram Janam Bhumi Temple with the
idols of Hindu God.

13.

That the contents of paragraph 11-A of the plaint are denied.

14.

That the facts stated in paragraph 12 are not within the knowledge of
the answering defendants, hence denied. The plaintiffs are put to strict
proof thereof.

15.

That the contents of paragraph 13 of the plaint are not in the
knowledge of the answering defendant. It is, however, emphatically
denied that the Muslims have any legal or constitutional rights of
offering prayers alleged at the sight of Ram Janam Bhumi.

16.

That the contents of paragraph 14 of the plaint are denied.

17.

That the filing of the suit as mentioned in paragraph 15 of the plaint is
admitted but it is denied that the allegations that the building in suit
was a temple and deities are installed are false, or wrong and are
denied.

18.

That the contents of paragraph 16 of the plaint are admitted.

19.

That paragraph 17 of the plaint needs no reply.

20.

That paragraph 18 of the plaint relates to the proceedings of suit no.2
of 1950 and needs no reply axcept that any thing contrary to the Court
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records is denied.
21.

That in reply to paragraph 19 of the plaint it is stated that the plaintiffs
have no right to make the original defendants contest the suit in a
representative capacity of the Hindu community who resides from
Kashmir to Kanyakumari and from Dwarika to Assam and Nagaland.
None of the defendants represent all the Hindus in India.

22.

That paragraph 20 of the plaint as it stands is denied. The plaintiffs
have no cause of action to file the present suit.

23.

That the contents of paragraph 21 of the plaint as they stand are not
admitted. The plaintiffs are put to strict proof thereof.

24.

That paragraph 22 of the plaint is not admitted.

The suit is

undervalued.
25.

That paragraph 23 of the plaint is denied. The suit is barred, the
plaintiffs have no cause of action.

26.

That paragraph 24 of the plaint is denied.

The plaintiffs are not

entitled to any relief and the suit is liable to be rejected with costs.
ADDITIONAL PLEAS
27.

That Lord Rama, an incarnation of God, was born many many
thousand years ago in Ayodhya and his birth place is known as Ram
Janam Bhumi or Ram Janma Sthan. This birth place is worshipped for
the last many thousand years by the Hindu public who believe in
divine presence at Ram Janma Bhumi in Ayodhya and have a devout
faith that by offering worship at that place they are the recipients of the
bounties and blessings of God, and this by itself constitutes the feature
of a temple in Hindu religion. However, a holy temple stood at this
place in ancient times.

At a later stage Maharaja Vikramaditya

reconstructed and resusisticated Ram Janma Bhumi temple and for
Hindus it is a Spiritual base of Hindu religion.
28.

That according to Hindu scriptures and traditions, Ram was born
between the close of Treta Yuga and beginning of Dwapar Yuga, and
that the span of Dwapar Yuga was about eight lacs of years. He was
God incarnate and took birth in human form to protect the saints, to
destroy the evils and to establish Dharma and save the world. Since
then for times immemorial he is being worshipped by Hindus with the
169

highest devotion and reverence.
29.

That the literature is full with the narration of ideal life lived by Ram
on this earth beginning with Ramayana of sage Balmiki who according
to the evidence in the treatise was a contemporary of Ram. Then
comes sage Vyasa who has mentioned Ram at many places in
Mahabharat and has written a summary in his holy Biography in
Ramopakhyan parva which is part of Bara Parva, Purans,
Arthashastras of Kautilya, Raghubansh of Kalidas, Satrabandha of
great Bhakta King Prabarsein and multitudes of other books in many
languages of India describe the life of Ram and in all these literatures
Ayodhya and its sanctity are repeatedly described.

30.

That the last but not the least is Ramcharitra Manas written by
Goswami Tulsidas (1497-1623 AD), who was contemporary of four
Moghal Emperors viz. Babur, Humaun, Akbar and Jahangir.

In

Uttarakhand of Ramayan he has described the devotion with which the
functions of Ram Janma were celebrated in Ayodhya. Not a single
word is to be found in this great treatise about the existence of Baburi
Masjid or performance of Namaz at Ram Janma Bhumi.
31.

That Ram is the most renowned and respected incarnations born in
India. He was born on Navmi in the month of Chaitra according to
Hindu calendar, which is popularly known as Ram Navmi. He killed
demon Emperor Ravan and the entire episode is celebrated every year
in the shape of Dussehra in every part of India. After the conquest of
Lanka when Ram returned to Ayodhya, the said occasion was
celebrated with great enthusiasm and the Diwali is the successor of
that celebration which is still being celebrated all over India with
participation of all members of religions, communities and sects. The
Father of Nation, Mahatma Gandhi, was also a devotee of Ram. In
fact when the assesian shot him the only word which came out from
his mouth was ‘Hay Ram’. The ideal government commended by him
was ‘Ram Rajya’. Ram thus enjoys respects of all mankind.

32.

That in a very ancient book known as Ayodhya Mahatmya (A Guide
for Travellers), the original of which is in Sanskrit but its translation
by Ram Narain has been published in the journal of the Asiatic society
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of Bengal, Vol. 54 Part I, Chapter-I-C-4-1875 Calcutta 1875 states that
all the four sons of emperor Dashrath were born in the palaces of their
respective mothers. At one place it is described that Sita Rasoi is in
Kaushalya Bhavan, the Janmasthal. The researchers have concluded
that this ancient book appears to have come into existence during the
tenure of Emperor Akbar. There appears to be no description of any so
called Baburi Masjid alleged to have been constructed by Emperor
Babur.
33.

That the Faizabad Gazetteer, Volume 43 (XLIII) of the District
Gazetteers of the United Provinces of Agra and Avadh compiled by Sri
H.R.Nevill, I.C.S., published by Government Press in 1905 under the
topic ‘Directory’ while dealing with Ayodhya (at page 12-F) affirmed
that “The Janmasthan was in Ramkot and marked the birth place of
Ram”. Later on, it is said, “The Mosque has two inscriptions, one on
the outside and the other on the pulpit; both are in Persian and bear the
date 935 Hizri. Of the authensity of the inscriptions there can be no
doubt, but no record of the visit to Ayodhya is to be found in the
Musalman historians. It must have occurred about the time of his
expedition to Bihar.” It is to be noted that nothing has been found so
far to establish the visit of Babur to Ayodhya. Only on the basis of
these two inscriptions, the conclusion is being drawn all round that the
mosque was built by Babur. It is very doubtful that it was so built. It
appears to be a creation of Britishers sometimes in the Nineteenth
century in order to create hatred between the two communities of India
viz. Hindus and Muslims and thereby implement an effective policy of
communal disharmony, and thereby create problems of law and order
so that their annexation of Avadh may be justified on moral grounds.
The script on the outer inscription of the mosque is pretty bold and
more artistic, a style which was developed sometimes in the middle
half of the Nineteenth century while the inner inscription is very fine
and thin, a style developed in the latter half of the Nineteenth century.
It is therefore absolutely certain that on the basis of these two
inscriptions it cannot be concluded that either the mosque was built in
1528 AD or in 935 Hizri, or it was built by Emperor Babur or his
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Governor Mir Baqui, as stated therein.
34.

That in U.P. District Gazetters Faizabad published by U.P. Government
in 1960 and edited by Smt. Esha Basanti Joshi at page 47 quotes the
inscription inside the mosque and relies on it for the date of
construction of the mosque.

The translation of the inscription in

Persian given by her is as follows:“ By the command of Emperor Babur whose justice is an edifice
reaching upto the very height of the heavens. The good hearted Mir
Baqui built this alighting- place of angels; Buvad Khair Baqi! (May
this goodness last for ever). The year of building it was made clear
likewise when I said Buvad Khair Baqi (=935).”
This also shows that for both the things i.e. for year of construction
and for naming Emperor Babur as the builder of the mosque,
authorities have relied upon only on two inscriptions found in the
mosque.
35.

That in the Babur Nama translated by Annette Susannah Beveridge,
Vol. II published by Sayeed International, New Delhi, in appendix ‘U’
the heading is “The Inscriptions of Babur’s mosque in Ayodhya
(Avadh)”. While reproducing the inscription inside the mosque, and
translating it at page IXXVIII after quoting the cuplets and giving its
translation and working out the number 935 to identify the year, the
author at the bottom appended the following note, which is very
important:“Presumably the order for building the mosque was given during
Babur’s stay in Aud (Ayodhya) in 934 A.H. at which time he would be
impressed by the dignity and sanctity of the ancient Hindu shrine- it
(at least in part) displaced and like the obedient follower of
Muhammad he was in intolerance of another Faith, would regard the
substitution of a temple by a mosque as dutiful and worthy. The
mosque was finished in 935 A.H. but no mention of its completion is
in the Babur Nama. The diary for 935 A.H. has many minor lacunae;
that the year 935 A.H. has lost much matter, breaking off before where
the account of Aud might be looked for. On the next page the author
says, “The inscription is incomplete and the above is the plain
interpretation which can be given to the cuplets (aforesaid) that are to
hand.”

36.

That the Britishers in achieving their object got a book published in
1813 by Laiden and known as Memoirs of Badruddin Mohd. Babur,
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Emperor of Hindustan and for the first time in this book it was stated
that Babur in March 1528 passed through Ayodhya and even though
Laiden has not mentioned that Babur in Ayodhya demolished the
Hindu temples and built the mosque in their place, yet the British
rulers gave currency to this false news that Babur demolished the Ram
Janma Bhumi Mandir and constructed the Baburi Masjid thereon. The
translated Babur Nama, Memoirs of Babur, published in 1921 and
translated by M.A.S. Beveridge has mentioned that Babur never
interfered with the religion of others and even though he visited
various Hindu temples he appreciated their archaeological beauties. It
appears there are no evidences that Babur ever visited Ayodhya or
demolished any Hindu temple in Ayodhya. To claim the disputed
mosque as one built by Babur 400 years ago by the plaintiffs is
therefore wholly wrong. In fact, in Faizabad Gazetters 1960 at page
352, it is said “It is said that at the time of Muslim conquest there were
three important Hindu shrines (Ayodhya) and little else, the
Janmasthan temple, the Swargadwar and the Treta-Ke-Thakur. The
Janmasthan was in Ramkot and marked the birth place of Ram…..”
37.

That there was no mosque even till 1855 is established from the
following narration in Faizabad Gazetteer 1960 at p. 63,where it is
stated as under:“In 1855 a serious conflict between Vairagis and the Muslims at the
site of Hanumangarhi in Ayodhya, both claiming it to be a place of
worship connected with their respect respective religions. King Wajid
Ali Shah is said to have appointed a Committee to investigate this
matter which held a public meeting in Gulab Bari. It appears that
among those assembled no one testified the existence of the mosque.
Therefore, the Committee unanimously decided the issue in favour of
the Vairagis. When the report of the Committee reached Lucknow, it
caused a sensation among the Muslims. A council of action was
formed of which Maulvi Amir Ali of Amethi (District Lucknow) was
elected leader. He was staying at Suhali and succeeded in attracting a
large number of followers.
On learning this the Vairagis started
arrangements for the defence of the place. Wajid Ali Shah then
ordered a regiment to guard it. At last on November 7, 1855 Maulvi
Amir Ali started for Rudauli with his followers. On refusing to retrace
his steps when ordered to do so by Captain Barlow, a fight ensued in
which he and most of his followers were killed.
The Gazetteer for the above has in the Footnote appended referred
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toKawal-ul-din Haider: Qaisar-ut-Tawarikh or Tarikh-I-Avadh Part II
pp. 110-128 Mirza Zan : Radiqa-I-Shuhda (Lucknow 1772 A.H./185556 AD).
38.

That in Faizabad Gazetter of 1905 at page 174 it is said “The
desecration of the most sacred spot in the city caused great bitterness
between the Hindus and Musalmans. On many occasions the feelings
led to bloodshed and in 1855 an open fight occurred, the Musalmans
occupying the Janmasthan in force and thence making a desperate
assault on the Hanumangarhi. They charged up the steps of the temple
but were driven back with considerable loss. The Hindus then made a
counter attack and stormed the Janmasthan, at the gate of which
seventy five Mussalmans were buried, the spot being known as the
Ganj Shahidan or the martyr’s resting place. Several of the King’s
Regiment were present but their orders were not to interfere. Shortly
afterwards Maulvi Amir Ali of Amethi in Lucknow organized a regular
expedition with the object of destroying the Hanumangarhi; but he and
his forces were stopped in Barabanki district. It is said that upto this
time both Hindus and Musalmans used to worship in the same building
but since the mutiny the outer closure has been put up in front of the
mosque and the Hindus who are forbidden their access to the inner
yard make their offerings on a platform which they have raised in the
outer one.”

39.

That in Aine Akbari also no mention of the existence of Baburi Masjid
is to be found.

40.

That in Faizabad Gazetter of 1960 at pages 351 and 352 it is said that
“With the departure of the Court, the Hindus were left to themselves
and numerous temples and monasteries sprang into existence. Naval
Rai, the Deputy of Nawab Safdar Jung built a fine house in Ayodhya
which still stands on the river front. Probably this rise in importance
was due to the creating popularity of the Ramcharitra Manas of
Tulsidas and the progress of this place became even more rapid after
the annexation of the Avadh by the British. before the middle of the
nineteenth century Ayodhya was regarded as a stronghold of
Hinduism….”
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41.

That the following facts also establish that the mosque in dispute has
not been built by Babur at all in 1528 nor is a mosque at all:-

(1)

The tomb of this disputed Masjid if it is to be looked from behind
would show that it is not in the style developed by Turkis during
fifteenth century, nor the Mehrab of the Masjid in that style is to be
found. Thus there is no tomb in the disputed Masjid as is to be found
in other mosques generally.

(2)

On the north door in the front facing each other there are two tigers.
They are in the style of taking leaps and their tails are just in the same
style when a tiger takes the leap. Between these two tigers there is a
peacock. This is not a characteristic of a mosque.

(3)

The various Hindu idols are painted or their scriptions are to be found
in the disputed mosque.

(4)

In the disputed mosque there is no provision for reciting Namaz. To
this day it has no minorities, no place for storage of water for Vazoo.

(5)

The Muslim Faith as adumbrated in Holy Koran does not permit the
construction of a mosque on the site of temple after demolishing the
temple.

(6)

Babur never dedicated the property of disputed mosque to Allah. Even
supposing without admitting that Babur constructed the disputed
mosque, yet as it has been done by committing trespass, demolishing
the Temple, the abode of God, either by Babur or at his instance by
Mir Baqi, the governor of Oudh, the dedication is wholly invalid and
void. The material of the old temple was largely employed in building
the mosque and a few of the original columns are still in good
preservation. They are of closed grained black stone (Kasauti) bearing
various Hindi Bas-reliefs. The outer beam of the main structure being
of sandal wood, the height of the columns is 7 to 8 ft., the shape of the
base, the middle section and the capital is square, the rest being round
octagonal. There are two inscriptions in Persian. One on the outside
and the other on pulpit bearing the date 935 Hizri. Subsequently,
Aurangjeb also desecrated the shrines of Ayodhya which led to
prolonged bitterness between Hindus and Musalmans.

Latter also

occupied Janmasthan by force and also made an assault on
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Hanumagarhi.

Attacks and counter attacks continued under the

leadership of Maulvi Amir Ali (See page 352 of Faizabad Gazetteer
1960).
(7)

A mosque must be built in a place of peace and quiet and near a place
where there is a sizeable and large number of Muslim population.
According to the Tenets of Islam, a mosque cannot be built at a place
which is surrounded on all sides by temples where the sound of music,
of Conch shells or Ghanta Ghariyalis must always disturb the peace
and quiet of the place.

(8)

A mosque must have a minaret for calling the Ajan. According to
Baille “When an assembly of worshippers pray in a Masjid with
permission, i.e. delivery. But it is a condition that prayers be with
Ajan or the regular call and be public and not private, for though there
should be an assembly yet if it is without Izah and the prayers are
private instead of public, the place is no Masjid according to the true
disciples.” Indeed there has been no mosque without a minaret after
the first half century fight. (See P.R. Ganapati Iyer’s law relating to
Hindu and Muhammadan Endowments 2nd Edition 1918 chapter XVII,
page 388).

(9)

According to the claim laid by the Muslims in the present suit, the
building is surrounded on sides by a grave yard known as Ganj
Shahidan. There is a mention in the Faizabad Gazetteer also of the
burial of seventy five Muslims at the gate of Janmasthan and the place
being known as Ganj Shahidan after the battle of 1855. Although
there are no graves any where near the building at Sri Ram Janma
Bhumi o in its precincts or the area appurtenant thereto for the last
more than 50 years and if the building was surrounded by a graveyard
during the British times soon after the annexation of Audh by them the
building could not be mosque and could not be used as a mosque for
offering of prayers except the funeral prayers.

42.

That the mere displacement in part of the ancient Hindu temple of
Ram Janma BhumiStahan will not take away the religious sanctity of
the temple and the site inasmuch as the Hindu religion believes the
presence of the divine spirit at the Ram Janma Bhumi Sthan, worship
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whereat is conducive to the spiritual well being of the person as the
place relates to the birth place of Lord Ram and to constitute temple it
is not merely the presence of idols as such which is required. The acts
of vandalism perpetrated either by Babur or by any other person after
him would not take away the religious sanctity of the place or destroy
the religious belief of the Hindus attached to that place, nor the place
as such could be deemed to be out of possession of the Hindus as such.
As Carneigy puts it "Ayodhya which is to the Hindus as Macca is to
the Muhammadans, Jerusalam to the Jews. has in the traditions of the
Orthodox, a highly mythical origin, being founded for additional
security not on earth for that is transitory but on the chariot wheel of
the Great Creator Himself which will endure for ever.” It is intimately
connected with the mass of legend relating to Ram and Suryabanshi
(solar) race and was certainly the capital of several reigning
dynasties.”

It is a place of great antiquity. According to Hindu

mythology, it represents the forehead of Vishnu and is the chief of the
seven cities (Saptapuri) of pilgrimage in India (See 1960 Faizabad
Gazetteer at page 351). The worship at the place has continued since
ever throughout the ages. The Hindus were never out of actual and
legal possession. Their rights always remained and still exists on the
land in dispute.
43.

That according to the case set up by certain defendants and the
documents filed by them or on their behalf, the Babari Masjid was a
Sunni Waqf but its Mutwallis being the descendants of Mir Baqi were
Shia Muslims.

It is wholly incomprehensible in law that a Waqf

created by a Shia Waqif would be a Sunni Waqf at all. The mosque
according to the plaintiffs was built by Mir Baqi, who was a Shia and
that he being the Waqif so were the Mutwallis one after the other. But
fully aware of the realities the Shia Central Board of Waqfs U.P. did
not agitate the matter, while the plaintiffs purported to take
proceedings on the basis of some report of the Waqf Inspector. The
said proceedings are not at all binding on the answering defendants or
Hindus in general. The answering defendants were never parties to
those proceedings, nor the entire Hindu community was represented in
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those proceedings taken by the Sunni Waqf Board. Those proceedings
are clearly violative of principles of natural justice and are null and
void.
44.

That before the middle of the 19th Century, as mentioned above,
Ayodhya was regarded as a stronghold of Hindus and the Ram Janma
Bhumi was at all material time accessible to Hindus.

Since then

Hindus are in peaceful possession of the place and the temple in
dispute and are performing the worship therein peacefully and
uninterruptedly.
45.

That in 1949 some members of the Muslim community tried to raise
disputes whereupon the proceedings under Section 145 Cr.P.C. were
initiated and even thereafter the Hindus continued to worship at the
place. According to U.P. District Gazetteers Faizabad 1960 Annexures
in Table 11 at page 450 shows that various fairs are being held on
different days showing there large gatherings of Hindus varying from
2 lacs to 4 lacs, which confirms the description of Carneigy about
Ayodhya being Macca to Hindus.

46.

That the same Gazetteer Faizabad 1960 records a very important fact
by Sri William Finch when it mentions as follows at page 50:“William Finch, the English merchant who traveled through the
Moghal Empire (1608-1611) says that Avadh is “a city of
ancient note and seate of a Potan King, now much ruined; the
castle built four hundred years ago. here are also the ruins of
Rani Chand (s) 3 Castle and houses which the Indians
acknowledge for the great God saying that he took a flesh upon
him to see Tamasha of the world. In these ruins remayne certain
Brahmens who record the names of all such Indians as work
themselves in the river running thereby; which custume, they
say, hath continued four lackes of years (which is three hundred
ninety four hundred thousand and five hundred years before the
world’s creation). At the bottom against the word ‘3’ which is
indicated in the citation against the word ‘Rani Chand’ it is
explained as follows:“Rani Chandra, the Hero of Ramayan. The reference is to
the mound known as Ramkot or fort of Ram.”
Thus it shows that after Babur during the time of Akbar, Ram Janma
Bhumi Sthan was being worshipped by the Hindus which was noticed
by the English traveller as well. It may be mentioned here that Audh
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was equivalent to Ayodhya.
47.

That the temple and the Sthan has always been the public religious
worship place for the last several thousand years and the interference,
if any, by Babur in 1528 by displacement of a part of the Temple for a
few years could not take away the legal rights of Hindus,
speciallywhen after Babur’s death the record of history establishers reemergency of Hindus’ possession over the same. The presence or
absence of the idols would not in any way affect the right, title and
interest of Hindus over the Sthan and the temple in dispute, nor it will
affect in any way the religious character of Ram Janma Bhumi as a
place being a part of the Hindu religion. It is not necessary that there
must be idols installed at the place before it could be described as a
temple and a part of the Hindu religion. As for example, Lord Krishna
left this world at the place near Somnath in the State of Gujarat. The
place is known as Prabhas Patan (Somnath) but at this place there is no
idol of Lord Krishna. Yet the place is a very holy place for Hindus and
is worshipped as the Hindus firmly believe that worship at this place
would be conducive to their spiritual well being and peace. In the
present case what is of the maximum religious importance for Hindus
is the birth place of Lord Ram i.e. the Janma Sthan, the presence of
idols on the place are of later origin when Vikramaditya repaired and
resusticated the temple for the benefit of the worshippers who
subsequently started imagining a particular image in which the God
Ram is manifesting Himself as a divine person to them.

48.

That, in the above circumstances, the ouster of Hindu community from
Ram Janma Bhumi did not ever take place. The Hindus have always
been and are still today in lawful possession and shall always be
deemed to be in lawful possession of the site in dispute.

In the

alternative, even supposing without admitting that the Hindus were
ousted, yet they have thereafter regained possession and have been
exercising their rights of worship peacefully and to the knowledge of
the plaintiffs for more than twelve years and thus perfected their title
in the eyes of law. The suit is barred by limitation.
49.

That Babur is alleged not to have made any endowment or waqf, nor
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he could. The emperor does not if so facto became the owner of the
whole earth of which he may be a ruler. There is no such concept that
the ruler becomes the true owner of all the land in his kingdom if so
facto. The site in dispute admittedly belongs to Hindus for the last
thousand years. The ruler might have a superior right to levy taxes
etc., but could not be deemed to be the actual owner.

In these

circumstances, the claim of the plaintiffs that Babur by annexation,
which is emphatically denied, as there was no annexation as such,
became the owner and made a Waqf when there was no battle between
Babur and Raja of Ayodhya and no question of annexation of the
territories arose.

The general religious notions of the Hindu

community prior as well as subsequent to Babur has always been that
the temple and the Janma Bhumi Sthan, i.e. Ram Janma Bhumi, the
birth place of the Creator and Lord Ram, are and have always been for
the religious benefit of the Hindus, for the benefit of the truth and
good as against evils and vices, the worship for which the place was
used and stood dedicated was at no relevant time displaced, nor taken
away and hence neither the plaintiffs nor the Muslims acquired any
rights, title or interest in the disputed property. In fact Babur had no
rights to give religious place of Ram Janma Bhumi of Hindus in
perpetuity to Muslims or create any rights in favour of Muslims in
perpetuity over the religious place of Hindus, which is against all
cannons of justice, morality and good conscience. Further a place
already dedicated cannot be rededicated.
50.

That birth place of Ram is only located at one particular spot in
Ayodhya. It cannot be shifted to any other place in the world. It is in
the same position for Hindus as Macca for Muslims. As Macca cannot
be shifted so Ram Janma Bhumi cannot be shifted. On the basis of
national policy of assigning the weight of a particular place for a
particular religion or a particular community, the belief and religious
feelings of Hindus in this regard be given supreme importance as a
mosque can be built in any other part.

51.

That it has been the national policy of our country since India attained
Independence to value and appreciate the depth of feelings of all
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communities concerned and redress the wrongs irrespective of the
protests of the opponents on grounds of injuries to their religious
feelings. The Govt. of India under Pt. Jawahar Lal Nehru and Sardar
Patel placed the reconstruction of the Somnath Mandir in Gujarat in
spite of opposition of some Muslims fundamentalists. Similarly, the
claim of Christian fundamentalists on Vivekanand rock was brushed
aside and the Govt. of India okayed the construction of Vivekanand
Mandir near Kanya Kumari.
52.

That the plaintiffs have no right to maintain the suit and the suit is
liable to fail on this ground alone.

53.

That the plaintiffs are not entitled to any of the reliefs claimed by them
and the suit is liable to be dismissed with costs.
Lucknow dated November 5, 1989
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Sd./Madan Mohan Gupta
Defendant
(Newly added defendant)
Sd./(Sah Om Prakash Agarwal)
counsel for the defendant

ADDITIONAL WRITTEN STATEMENT
On behalf of defendant no.2O
IN
ORIGINAL SUIT NO.4 OF 1989
(Regular Suit No.12 of 1961)
The Sunni Central Board of Waqf, U.P. and others ……Applicants.
Versus
Gopal Singh Visharad & Others

……Respondents

On behalf of defendant No.20 it is stated as under:1.

That the allegations in para 21A of the plaint (amended) is not
admitted as stated and is denied.

2.

That the allegations of para 21B of the plaint (amended) is not
admitted and is denied.
Corrected today to the permission of
Hon'ble Court. Sd./- 07.01.96

3.

That the allegations of para 21C is admitted to this extent that
ordinance No.8A of 1993 was promulgated on 7.1.93 and latter on it
was substituted by Act No.3 of 1993, these ordinance and the Act were
challenged before the Hon'ble Supreme Court. It is also admitted that
Union of India was held as Statutory receiver. Rest of the allegation of
the aforesaid para is not admitted.
ADDITIONAL PLEAS

4.

That the disputed land is known as Ram Janam Bhomi, which is very
sacred for the Hindus from time immemorial. There was a temple of
Hindu deity ‘Ram’ on the aforesaid land. When Babar invaded India
he partly destroyed the said temple.

It is alleged that he had

constructed a mosque. In fact the upper structure was constructed and
remaining temple was left as it is. In this construction the malba of the
temple was used. The pillars of the temple were also used in the
construction. On the pillars, the figures of Hindu deity & holy signs
were evidence that Hindu Temple was not completely destroyed. Thus
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the temple structure existed and it is wrong to claim that a new mosque
was constructed by Babar and handed over to Muslim community.
The muslims were not offering prayer in the disputed structure as there
were in graved figures of Hindu deity on the 14 pillars of the disputed
structure. It is also wrong to say that the Muslims offer Namaz for last
more than 46 years the muslims never offered Namaz. The land or
place does not become mosque. Thus the claim of the plaintiff through
amendment that the disputed land ‘Ram Janam Bhomi’ will become
Babari Masjid as the Muslims had offered Namaz in the structure is
wrong and incorrect. It is further stated that the nature of Ram Janam
Bhomi will never be changed and it shall always remain as Ram
Janam Bhomi even if Muslims have ever offered namaz in it and it
will not become mosque under the eye of law. It is further stated that
open land is the land of the temple and it cannot be a mosque.
5.

That by destruction of the structure, the pillars were also destroyed
which were evidence of Hindu Temple. It is not the destruction of
Babri Mosque but a Hindu temple. The answering defendant No.20 is
entitled to claim the land in dispute for constructing a temple of
Bhagwan Ram on the disputed land.

6.

That in case the court decree the suit for re-construction of the
demolished structure, it is necessary that it should be built in the
original shape and model having 14 pillars with the figures of Hindu
diety, lotous, swastic and Ram Chabutara, Sita Rasoi and temple of
Ram Lala.

7.

That the building which was alleged as mosque is demolished and now
the land is of the temple of Ram Janam Bhomi, which was demolished
is claimed by the plaintiff through the amendment. The plaintiff has
no right to claim the land of the temple which is the property of
Hindus.

8.

That the Babar never became an Emperer of India he was only an
invadar, however no king or Government had a right to hand over or
give the religious land to any person as such Babar had no right to
construct a mosque over Ram Janam Bhomi and give it to Muslims,
nor Muslims have any right to claim Ram Janam Bhomi.
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9.

That similarly the plaintiff cannot claim places of Hindus worship Sita
Rasoi, Ram Chabutara. The claim of the plaintiff is without any basis
nor they are in possession.

Dated:17.10.1995

Sd./- Madan Mohan Gupta
Defendant No.20
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O.O.S.No.4 of 1989
The Sunni Central Board of Wakf U.P. & Ors.

…Plaintiffs

Versus
Sri Gopal Singh Visarad & Ors.

….Defendants

Reg. Suit No.12 of 1961
Replication to the written statement of defendant 3 and 4
Para 1 to 24. The allegations in para 1 to 24 of the plaint are
true. Contrary allegations are denied.
Para 25.

The sketch map attached to the plaint is correct. Allegations
against it are denied. The sketch map attached to the written
statement is wrong and denied.

Para 26.

Wrong and Denied.

Para 27.

Denied. The property in suit is not a temple as alleged and has
never been in possession of the defendants as alleged.

Para 28.

Denied.

Para 29.

Denied.

Para 30.

Denied. The Muslim Public has always been saying prayers and
visiting the Mosque and Ganje-Shahidan which is the property
in suit for last 450 years when the mosque was built.

Para 31.

Only this much is admitted that in 1950 the mosque in suit was
attached under Section 145 Cr.P.C. and Sri Priadutta Ram was
appointed Receiver and was placed in possession of the attached
property as such. He is still continuing as Receiver. The rest of
the allegations of this para are absolutely wrong and denied.

Para 32.

Denied. The defendants have never been in possession or incharge of the property in suit as alleged. The filing of the suit
mentioned in this para is admitted. Rest is denied.

Para 33.

Filing of the suit in the court of the Addl. Civil Judge Faizabad
is admitted. The said suit has since been transferred to this
Hon'ble Court and is pending.

Para 34.

Denied.

The plaintiffs and Muslim Public have been in

possession for last 450 years.
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Para 35.

Denied. The plaintiffs have been in possession of the property
in suit as Mosque and Ganje-shahidan for last 450 years and it is
absolutely wrong that the Hindu public ever had possession of
any sort over the property in suit as temple, as alleged by the
defendants in this para.

Para 36.

Denied. The Sketch map and the list given as part of the written
statement is wrong and denied.
Additional Pleas

Para 37.

That the Muslim public had been in continuous and open
possession of the mosque and Ganje-Shahidan for last 450
years, i.e. the time when the mosque was built. In 1934 of
course the Hindu Public out of mischief attempted to destroy the
mosque and in their attempt they damaged the mosque at places
which damage was repaired by the Government at the expense
of the Government and Hindus Public was penalized by punitive
tax for their unlawful actions.

Para 38.

That the possession of the Muslim public was not disturbed and
they remained in possession of the property as mosque and
saying their usual prayers continuously upto December 1949
when Hindu Public by force entered the mosque, by breaking
open the lock of the mosque and desecrated the mosque by
placing idols inside the mosque which being made by the police
proceedings under Section 145 Cr.P.C. were started and to avoid
apprehension of breach of peace the mosque was placed in
custody of a Receiver. The Receiver is still holding the property
for the benefit of Muslim Public.

Para 39.

That the Muslim Public as representative of Wakf has been in
continuous possession of the property in suit for las 450 years
i.e. since the mosque was built and even if the Hindu Public had
any interest whatsoever in the property in suit before that period
of 450 years the Muslim Public as representative of wakf has
perfected title to the property in suit by their long undisturbed
open possession against the interest of Hindu Public to their
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knowledge which amounts to adverse possession of the wakf
and thus the title or interest, if any, of the Hindu Public has been
extinguished.
Lucknow Dated:

Sd./-

September 11/12.1963

Ehtram Ali
Plaintiff
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O.O.S.No.4 of 1989
Reg. Suit No.12 of 1961

The Sunni Central Board of Wakf U.P. & Ors.

…Plaintiffs

Versus
Sri Gopal Singh Visharad (Now deceased) & Ors.

….Defendants

Replication to the amended written statement of defendant No.10
(President All India Hindu Maha Sabha).
The plaintiffs, above named, beg to submit as under:1.

That the contents of paras 33 and 34 of the amended written statement
as inserted under the order dated 28.10.1991 (hereinafter referred to as
amended written statement) are the matters of record and they need no
reply.

2.

That the contents of para 35 of the amended written statement are
denied as stated and in reply thereto it is submitted that the plaintiffs
are not aware of any 3-point formula referred to in the para under
reply.

In any case no such formula finds embodied in the said

Ordinance No.9 of 1990.

It is further submitted that the land in

dispute including the mosque in question was not even actually
acquired and the same could not be even legally acquired and any such
acquisition was absolutely illegal, unconstitutional and void.
3.

That the contents of para 36 of the amended written statement are also
incorrect and hence denied as stated. As already mentioned above, no
such formula was ever agreed upon by the plaintiffs or by the leaders
of both the communities much less by the Muslim leaders.

The

Muslim leaders had categorically rejected the said Ordinance and most
of them had strongly urged for withdrawal of the same. The script of
the T.V. and Air broadcast of the relevant dates, specially of 19th
October 1990 to 23rd October, 1990 will be required by this Hon'ble
Court to be perused for ascertainment of the fact that the said
Ordinance was strongly opposed by the leaders of the Muslim
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community and also by leaders of Hindu community and even the
Vishwa Hindu Parishad leaders had rejected the same.
4.

That the contents of para 37 of the amended written statement are also
incorrect and hence denied as stated. No physical charge of the entire
property in dispute was ever taken over by the said Commissioner,
Faizabad Division. The mosque in question had virtually remained in
the custody of the Receiver all throughout. If any charge is alleged to
have been taken over the same was only a paper transaction and it had
no legal effect upon the custody or management of the mosque in
question. It is also incorrect to say that the Ordinance in question was
in respect of the property in suit. The boundaries of the property
sought to be acquired by the first Ordinance were vague and in no case
the same covered the property in suit which comprised of the 23 plots
of land mentioned in the plaint. The northern boundary of the area
sought to be acquired was upto the road linking Hanuman Garhi with
Doraha Kuan while the property in suit includes plot No.238 also
which falls in the further north of the said road and as such the land of
plot No.238 (of Nazul Khasra) could not at all be said to have been
acquired by the aforesaid First ordinance. Similarly in the Southern
side the boundary of the acquired area extended upto Khasra plot
No.172 of the 2nd Second Settlement while the property in suit includes
land falling even beyond the said Khasra plot No.172 of the settlement
and Nazul Khasra plot Nos.603, 606, 607, 610, 619, 620,621 and 628
etc. are all situated in the further south of the said plot No.172 of the
2nd settlement.

Similarly the western boundary of the so-called

acquired area mentioned in the first Ordinance extended upto the socalled road in Nazul plot No.577, while the fact is that the said Nazul
plot No.577 was situated in the eastern side of the mosque in suit and
not in the western side and as such the western boundary of the
acquired area was absolutely wrong and vague and on that account
also the said First Ordinance was absolutely illegal, defective,
incomplete and void ab initio.
In the eastern boundary of the acquired property plot numbers,
mentioned in the First Ordinance, are 1105, 1106 and 1118 which do
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not appear to be the plots of the Khasra of 2nd Settlement of Mauza
Ram Kot. In any case these plots numbers are not situated in the
eastern side of the property in suit as the plots numbers of the second
settlement existing in the eastern side of the property in suit are
164,165,166 and 167 etc. As such the eastern boundary of the socalled acquired area was absolutely vague and unidentifiable. As such
the said First Ordinance was illegal, non est and void even on account
of the aforesaid ambiguity and vagueness.
5.

That the contents of para 38 of the amended written statement are also
incorrect and hence denied as stated. It is incorrect to say that the said
First ordinance No.9 of 1990 was implemented in fact and spirit. In
any case the property in suit was not covered by the aforesaid
Ordinance No.9 of 1990 and as such there was no question of
implementation of the said Ordinance in respect of the property in suit.
It is also incorrect to say that the property in suit had ever vested in the
Central Government. As already stated above the Receiver of the
property had continued all through that period and he was never
relieved of his responsibility. Moreover the land of Nazul Khasra plots
nos.238, 603, 606, 607,610, 619, 620, 621 and 628 etc. was clearly
situated beyond the northern and southern boundaries mentioned in the
so-called acquired area under the aforesaid Ordinance and the
boundary of the eastern and western sides being non-existent,
incorrect, misleading and vague, the land of other plots in dispute
could also not be said to have been acquired by the aforesaid
Ordinance and as such the entire Ordinance was nothing but vague and
indefinite in respect of the property sought to be acquired and in that
view of the matter no portion of the property in suit could be said to
have been acquired by the aforesaid Ordinance and as such there was
no question of implementation of the said Ordinance in respect of
physical possession on the spot or even otherwise.

6.

That the contents of para 39 of the amended written statement are also
incorrect and hence denied as stated. As already submitted above the
said first Ordinance could not be implemented at all on account of its
vagueness and uncertainty and other deficiencies regarding incomplete
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details of the property sought to be acquired and as such there was no
question of its being implemented.
7.

That the contents of para 40 of the amended written statement are also
incorrect and hence denied as stated. As the First Ordinance itself was
vague, incomplete and void ab initio no consequences could be said to
have been followed from the same. The averments made in the para
under reply are merely imaginary and baseless. Neither the property in
suit had ever vested in the Government and nor it was freed

or

discharged as alleged in the para under reply and the orders of
injunction and appointment of Receiver etc. had continued to remain
in force as the Ordinance in question could not at all be said to have
applied to any portion of the property in suit much less the entire
property in suit. The suit in question as well as the orders passed
therein had all through remained operative.

So also neither the

Commissioner could be legally said to be an authorised person in
respect of any portion of the property in suit much less the entire
property in suit and as such there was no question of his taking actual
possession of any portion of the property much less the entire property
in suit.
8.

That the contents of para 41 of the amended written statement are also
incorrect and hence denied as stated. It is incorrect to say that the said
first Ordinance was withdrawn under pressure of anyone but the same
appears to have been withdrawn on account of the aforesaid
deficiencies and illegalities which were undoubtedly pointed out to the
then Prime Minister and his Cabinet colleagues and others.

The

motive imputed to the Prime Minister is also incorrect and false.
9.

That the contents of para 42 of the amended written statement are also
incorrect and hence denied as stated. Whatever was mentioned in the
Second Ordinance would be evident from the contents of the same and
legal effect of the same is a matter of argument regarding which
submissions will be made during the course of arguments.

10.

That the contents of para 43 of the amended written statement are also
incorrect and hence denied as stated. The President of India had
absolute and full power to withdraw, repeal and revoke the said first
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ordinance and to provide for the legal consequences of the same as are
mentioned in the 2nd Ordinance. As already mentioned above the
property in suit had never vested in the government and the same or at
least major portion of the same was not at all covered by the First
Ordinance and as such there was no question of vesting or divesting of
the said property which was not at all covered by the First Ordinance
and the property, if any, found to be covered by the First Ordinance
could very well be divested by the said 2nd Ordinance and its sta us
could be restored to its original position as if the first Ordinance had
not at all been issued.
11.

That the contents of para 44 of the amended written statement are also
incorrect and hence denied as stated and the same being of
argumentative nature, they would be replied during the course of
argument. It is further submitted that the suit in question had not at all
abated by the First Ordinance and as such the interim orders passed
therein had also remained very much operative and in force in spite of
the First Ordinance.

12.

That the contents of paras 45, 46, 47, 48, 49 and 50 of the amended
written statement are also incorrect and hence denied as stated. The
same contain legal pleas which have no basis but still the same will be
replied during the course of arguments.

13.

That the contents of para 51 of the amended written statement are also
incorrect and hence denied as stated. As the suits and proceedings in
question had never abated even by the First Ordinance, the same had
always remained in existence and very much operative and in force. It
is further submitted that even if the First Ordinance had caused any
effect upon the said suit or orders, the said effect could very well be
undone by the 2nd Ordinance and the same was undone by the said 2nd
Ordinance.

14.

That the contents of para 52 of the amended written statement are also
incorrect and hence denied as stated. The averments of the para under
reply are argumentative in nature and the same will be replied during
the course of arguments.

15.

That the contents of para 53 of the amended written statement are
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absolutely incorrect and hence denied as stated. It is further submitted
that since allegations of malafide have been made against Sri
V.P.Singh and his Cabinet colleagues they were required to be
impleaded as parties to the instant suit if at all the said allegations are
considered worth trial although the plaintiffs maintain that the said
allegations are liable to be deleted or at least ignored as they are not at
all relevant for the purposes of the instant suit.
16.

That the contents of paras 54, 55 and 56 of the amended written
statement are also incorrect and hence denied as stated and in reply
thereto it is submitted that whatever advice is given by the Council of
Ministers to the President of India, the same is not justiciable by the
Courts of law and in any case the Courts cannot go into the
circumstances which led to the enactment of any legislation and as
such the circumstances which had necessitated the issuance of the
second Ordinance cannot be investigated by this Hon'ble Court and the
reasoning given in the 2nd Ordinance is to be read as is mentioned
therein. It is also incorrect to say that the 2nd Ordinance hits the basic
structure of the Constitution of India.

17.

That the contents of para 57, 58, 59 and 60 of the amended written
statement relate to the Union Government and as such the Union of
India is liable to be impleaded in order to reply the same.
The plaintiffs maintain that the said second Ordinance having
been legally promulgated on 23rd October, 1990 the same could remain
in force for six weeks without being laid before any House of the
Parliament and as such at least it had the effect of withdrawing the
First Ordinance and by virtue of the said Second Ordinance it will be
presumed that the First Ordinance had never been issued and had
never seen the light of the day.

18.

That the contents of paras 61, 62, 63 and 64 of the amended written
statement are also incorrect and hence denied as stated and in reply
thereto it is submitted that the same are all argumentative in nature and
will be replied during the course of arguments.

19.

That the contents of para 65 of the amended written statement are also
incorrect and hence denied as stated.
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There is no definite and

prescribed procedure for promulgating an Ordinance and the procedure
which can be said to have been prescribed under the Constitution of
India for issuance of an Ordinance has been followed and both the
Ordinances were issued by following the same procedure and as such
the Second Ordinance had the effect of nullifying and doing away with
the first Ordinance.
20.

That the contents of para 66 of the amended written statement are also
incorrect and hence denied as stated and in reply thereto it is submitted
that the legal fiction of withdrawal makes the first Ordinance nonexistent and as such the first Ordinance will not be deemed to have
been issued and it never came into effect. The legal pleas will be
replied during the course of arguments.

21.

That the contents of paras 67, 68, 69 and 70 of the amended written
statement are also incorrect and hence denied as stated and the same
being of argumentative nature will be replied during the course of
arguments.
It is, however, maintained that the instant suit had very much
remained pending all throughout and the same had never abated either
in part or in full and as such the same is liable to be tried.
Dated: Lucknow
18th November, 1991

Sd./- Secretary,
U.P.Sunni Central Board
of Waqfs, Lucknow
1. Sd./- illegible
2. Sd./-illegible
3. Sd./- illegible
Plaintiffs
Sd./- Z.Jilani
Advocate,
Counsel for the plaintiffs.
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In the court of Civil Judge, Faizabad
12 of 1961
Sunni Central Board vs. Shri Gopal Singh Visharat
 *******
08.08.62
Shri Mohd. Ayub, advocate for the plaintiffs states that the
property in suit is the property is dedicated to Almighty God and is a
Mosque for the use of the entire Muslim community at large. He adds
that Shias and Sunnis have the interest in the same.
Sd illegible
Mohd. Ayub,
Advocate

Sd/ illegible
Civil Judge,
08.08.62
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RS 12/61
WS/28.8.63
28.8.63
Sri Mohd. Ayub states that the mosque be in A, B, C, D as shown
in the plaint map (sketch map) and the land around A, B, C, D is grave
yards of the Muslims as shown in it.
Sd/ illegible
28.8.63
28.8.63
Sri Mohd. Ayub states that the plaintiff pleads in the alternative
that even if the defendants had any right in the property in suit, the
same have been extinguished by lapse of time.
He clarifies that the same invests to adverse possession and the
rights of the defendants have extinguished by it and the plaintiff has
argued title by adverse possession.

Sd/ illegible
28.8.63
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Statement under Order 10 Rule 2 C.P.C. of Sri Zafaryab Jilani,
Advocate, for the plaintiff.

That the mosque was situate on a Nazul Plot No. 583 of
the Khasra of 1931 of Mohalla Kot Ramchandra known as Ramkot at
Ayodhya.

Sd/illegible
Sri Zafaryab Jilani
11.1.1996
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STATEMENT OF SRI ZAFARYAB ZILANI, COUNSEL FOR
PLAINTIFF IN O.O.S. 4 OF 1989 MADE UNDER ORDER X RULE 2
C.P.C. ON 22.04.2009.
For the purpose of this case there is no dispute about the faith of
Hindu devotees of Lord Rama regarding the birth of Lord Rama at Ayodhya
a described in Balmiki Ramayana or as existing today. It is, however,
disputed and denied that the site of Babri Masjid was the place of birth of
Lord Rama. It is also denied that there was any Ram Janam Bhoomi Temple
at the site of Babri Masjid at any time whatsoever.
The existence of Nirmohi Akhara from the second half of Nineteenth
Century onwards is also not disputed. It is, however, denied and disputed
that Nirmohi Akhara was in existence and specially in Ayodhya in 16th
Century A.D. or in 1528 A.D. and it is also denied that any idols were there
in the building of the Babri Masjid up to 22nd December, 1949.

Sd/Z. Jilani, Adv.
22.04.2009
The above statement
was recorded before us.
Sd/S. Rafat Alam
Sudhir Agarwal
D.V.Sharma
22.04.2009
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STATEMENT OF SRI MUSTAQ AHMAD SIDDIQUI, COUNSEL FOR
PLAINTIFF IN O.O.S. 4 OF 1989 MADE UNDER ORDER X RULE 2
C.P.C. ON 22.04.2009.
For the purpose of this case there is no dispute about the faith of
Hindu devotees of Lord Rama regarding the birth of Lord Rama at Ayodhya
a described in Balmiki Ramayana or as existing today. It is, however,
disputed and denied that the site of Babri Masjid was the place of birth of
Lord Rama. It is also denied that there was any Ram Janam Bhoomi Temple
at the site of Babri Masjid at any time whatsoever.
The existence of Nirmohi Akhara from the second half of Nineteenth
Century onwards is also not disputed. It is, however, denied and disputed
that Nirmohi Akhara was in existence and specially in Ayodhya in 16th
Century A.D. or in 1528 A.D. and it is also denied that any idols were there
in the building of the Babri Masjid up to 22nd December, 1949.

Sd/M.A. Siddiqui, Adv.
22.04.2009
The above statement
was recorded before us.
Sd/S. Rafat Alam
Sudhir Agarwal
D.V.Sharma
22.04.2009
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STATEMENT OF SRI SYED IRFAN AHMAD, COUNSEL FOR
DEFENDANTS NO.6/1 AND 6/2 IN O.O.S. NO.3 OF 1989 MADE
UNDER ORDER X RULE 2 C.P.C. ON 22.4.2009.
For the purpose of this case there is no dispute about the faith of
Hindu devotees of Lord Rama regarding the birth of Lord Rama at Ayodhya
a described in Balmiki Ramayana or as existing today. It is, however,
disputed and denied that the site of Babri Masjid was the place of birth of
Lord Rama. It is also denied that there was any Ram Janam Bhoomi Temple
at the site of Babri Masjid at any time whatsoever.
The existence of Nirmohi Akhara from the second half of Nineteenth
Century onwards is also not disputed. It is, however, denied and disputed
that Nirmohi Akhara was in existence and specially in Ayodhya in 16th
Century A.D. or in 1528 A.D. and it is also denied that any idols were there
in the building of the Babri Masjid up to 22nd December, 1949.

Sd/S. Irfan Ahmad, Adv.
22.04.2009
The above statement
was recorded before us.
Sd/S. Rafat Alam
Sudhir Agarwal
D.V.Sharma
22.04.2009
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In The Court of Civil Judge Faizabad
Reg. Suit No. 12 of 61
Sunni Central Board and others
Vs
Gopal Singh and other
Statement U/ order X rule 2
C.P.C. of Plaintiff's Counsel

eks0 v;wc vMoksdsV oknhx.k us c;ku fn;k fd tk;nkn futkbZ esa ckcjh efLtn o
mldh pgkjnhokjh ls feyk gqok dcfjLrku tkucs iwjc ]mRrj& nfD[ku gSA ifPNe rjQ
dcfjLrku ugha gS A ckcjh eLtfn dks 'kgu'kkg ckcj us 1528 ,0Mh0esa ,dne u;s fljs ls
cuk;k Fkk A ftl txg ij ckcjh efLtn cuh gS ml txg ij mlds cukus ds igys dHkh Hkh
fgUnqvksa dk fdlh rjg dk dksbZ eafnj ;k nso LFkku ;k dksbZ rkehj ugha FkhA ckcjh efLtn ds
jsfyax ds ckgj vkSj lnj QkVd ds ckm.Mzh oky ds vUnj iwjc nfD[ku dh rjQ ,d 17 fQV
ckbZ 21 fQV dk pcwrjk gS ftl ij ydM+h ds LVzDpj dk ,d owMsu VsfEiy cuk gS mlesa dksbZ
Hkh fgUnqvksa dh ewfrZ;ka u dHkh Fkaha ] u vc rd gSaA og txg Hkh eqlyekuksa dh ekWLd dk fgLlk
gSA eq>s ugha ekywe fd og txg vkt rd dHkh Hkh fgUnqvksa ds bLrseky esa vkbZ gS ;k ugha A ;s
Hkh ugha ekywe fd og txg dHkh Hkh eqlyekuksa ds bLrseky esa jgha gS ;k ugha A tc ls ;kuh
fnlEcj 1949 bZ0 ls eqlyeku yksx 145 tkCrk QkStnkjh ds eqdnes esa ckcjh efLtn ds djhc
tkus ls jksd fn;s x;s gSa rc ls ml txg ij vxj dksbZ psUtst fdlh us fd;k gks rks mlds
ckjs esa eq>s dksbZ bYe ugha gS A ckcjh efLtn ds lnjh QkVd ls vUnj nkf[ky gksus ij mlds
nkfguh rjQ tks Hkh rkehjkr gS og fnlEcj 1949 ds igys ogka ij dHkh ugha Fks] mUgsa fnlEcj
1949 bZ0 ds ckn fdlh us rkehj dj fy;k gksxk A ckcjh efLtn dh esu fcfYMax ds mRrj
rjQ pgkjnhokj ds vUnj Hkh fnlEcj 1949bZ0 rd dHkh dksbZ rkehjkr

cjkcj bekjr ;k

pcwrjk oxSjg ds dHkh ugha jgs A bl txg ij tks pcwrjk lhrk jlskbZ ds uke ls eqnkysgqe
dgrs gSa mls fnlEcj 1949 bZ0 ds ckn gh eqnkysgqe us ;k fdlh us cuk;k gSA ckcjh efLtn ds
lkeus dh dEikm.M oky esa tks esu xsV gS mlesa nks [kEHks [klkSVh iRFkj ds yxs gSa tks ckcjh
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efLtn ds 'kq# esa cuus ds oD+r ls yxs gSa vkSj ckcjh efLtn esa esu fcfYMax ds vUnj Hkh
ckjg [kEHks dlkSVh iRFkj ds yxs gSa] ;g Hkh 'kq# ls yxs gSa A bu pkSngksa dlh ds [kEHkska esa dksbZ
Hkh ewjr ;k bUlfdzI'ku baMhds'ku vkQ fgUnqbTe ugha [qknh gS A
g0@viBuh;
g0@ ih0,l0 'kqDyk
flfoyttQStkckn
20-1-64
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In The Court of Civil Judge Faizabad
Reg. Suit No. 12 of 61
Sunni Central Board and others
Vs
Gopal Singh and other
yky lqjsUnz ukFk flag odhy izfroknh ua0&1 o 2 us c;ku fd;k fd rudhg esa 5 ¼Mh½ vkQ
n yhfMax dsl ds flyflys esa c;ku rgjhjh eqnkysgqe ua0&1 o 2 ds iSjk 32 ds lc&iSjk , ch
vkSj Mh dks gh izsl djrk gWwa A c;ku rgjhjh et+dwj ds nQk 5 ds ckn ds lciSjkt dks nhxj
izsl rudhgkr ds flyflys esa izsl d#axk A
g0&viBuh;
24&4&64

g0@ ih0,l0 'kqDyk
flfoy tt QStkckn
24&4&64
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In The Court of Civil Judge Faizabad
Reg. Suit No. 12 of 61
Sunni Central Board and others
Vs
Gopal Singh and other

Jh eks0 v;wc odhy oknh us v.Mj vkMZj 10 #y 2 lh ih lh

c;ku fd;k fd tk;nkn

futkbZ dks tks uksVhfQds'ku v.Mj lsD'ku&5¼1½ vkQ ;w0ih0 eqfLYke oDQ ,DV 13 vkQ 1936
gqvk Fkk ] ij mldh lgh udy dkxt ua0 243@x o 243@1x gS ftlesa dkxt ua0
243@1x esa ist ua0&11 ds lhfj;y ua0 26 ckcr ftyk QStkckn ij tk;nkn futkbZ dk
uksVhfQds'ku et+dwj

Nik gSA blds vykok tk;nkn futkbZ dk v.Mj lsD'ku&5¼1½ vkQ

;w0ih0 eqfLYke oDQ ,DV 13 vkQ 1936 dk vkSj dksbZ uksVhfQds'ku ugha gS A
lqudj rlnhd fd;k A
g0@viBuh;
17&7&65
g0@ ih0,l0 'kqDyk
flfoy tt QStkckn
17&7&65
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In The Court of Civil Judge Faizabad
Reg. Suit No. 12 of 61
Sunni Central Board and others
Vs
Gopal Singh and other

Jh eks0 v;wc odhy oknh us c;ku fd;k fd cflyflys rudhg ua0&1 dkxtkr eqUntkZ tSy
ij fjykbZ djrk gS muds vykok rudhg et+dwj ds flyflys esa vkSj dksbZ vksjy ;k MkdwesaVjh
bohMsal ugha nsuk gS A lqudj rlnhd fd;k A
1- dkxt ua0 13@d eksj[kk 16&9&38
2- dkxt ua0 14@d eksj[kk 8&2&41
e'kewyk fefly eqdnek ua0 2 lu 50
xksiky flag cuke tgwj vgen
g0@ ih0,l0 'kqDyk
flfoy tt QStkckn
17&7&65
g0&viBuh;
17&7&65
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In The Court of Civil Judge Faizabad
Reg. Suit No. 12 of 61
Sunni Central Board and others
Vs
Gopal Singh and other

Jh lcZthr yky oekZ

o Jh yky lqjsUnz ukFk flag odhy izfroknh us c;ku fd;k fd

cflyflys rudhg ua0 17 eq>s dksbZ 'kgknr ughs nsuh gSA
g0&viBuh;

g0&viBuh;

17&7&65

,MoksdsV
17&7&65

g0@ ih0,l0 'kqDyk
flfoy tt QStkckn
17&7&65
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IN THE HIGH COURT OF JUDICATURE AT ALLAHABAD
LUCKNOW BENCH: LUCKNOW
OTHER ORIGINAL SUIT NO.4 OF 1989
(Regular Suit No.12 of 1961)
Sunni Central Board of Waqfs and others

……….Plaintiffs

Versus
Gopal Singh Visharad and others

………..Defendants

Issues at it stands now:
Issue No.1:Whether the building in question described as mosque in the sketch
map attached to the plaint (hereinafter referred to as the building) was a
mosque as claimed by the plaintiffs ? If the answer is in the affirmative(a)

When was it built and by whom-whether by Babar as alleged by the

plaintiffs or by Meer Baqi as alleged by defendant No.13 ?
(b)

Whether the building had been constructed on the site o an alleged

Hindu temple after demolishing the same as alleged by defendant no.13 ? If
so, its effect ?

Issue No.1-A:Whether the land adjoining the building on the east, north and south
sides, denoted by letters EFGH on the sketch map, was an ancient graveyard
and mosque as alleged in para 2 of the plaint ? If so, its effect ?
deleted vide courts order
dated 23.2.96
Issue no.1-B (a)
Whether the building existed at Nazul plot no.583 of the Khasra of the
year 1931 of Mohalla kot Ram Chandra known as Ram kot, city Ayodhya
(Nazul estate ) Ayodhya ? If so its effect thereon)”

Issue no.1-B (b):Whether the building stood dedicated to almighty God as alleged by
the plaintiffs ?
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Issue no.1-B (c):Whether the building had been used by the members of the Muslim
community for offering prayers from times immemorial ? If so, its effect ?

Issue no.1-B (d):Whether the alleged graveyard has been used by the members of
Muslim community for burying the dead bodies of the members of the
Muslim community ? If so, its effect ?
Issue 1 B(d) deleted vide
court order dated 23.2.96
Issue No.2:Whether the plaintiffs were in possession of the property in suit upto
1949 and were dispossessed from the same in 1949 as alleged in the plaint ?

Issue No.3:Is the suit within time ?
Issue No.4:Whether the Hindus in general and the devotees of Bhagwan Sri Ram
in particular have perfected right of prayers at the site by adverse and
continuous possession as of right for more than the statutory period of time
by way of prescription as alleged by the defendants ?

Issue No.5 (a):Are the defendants estopped from challenging the character of
property in suit as a waqf under the administration of plaintiff No.1 in view
of the provision of 5 (3) of U.P. Act 13 of 1936 ? (This issue has already
been decided in the negative vide order dated 21.4.1966 by the learned Civil
Judge)
5 (b) Has the said Act no application to the right of Hindus in general and
defendants in particular to the right of their worship ?
5(c) Were the proceedings under the said Act conclusive ? (This issue has
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already been decided in the negative vide order dt. 21.4.1966 by the learned
civil Judge.)
(d)

Are the said provision of Act XIII of 1936 ultra-vires as alleged in

written statement ?
(This issue was not pressed by counsel for the defendants, hence not
answered by the learned Civil Judge, vide his order dated 21.4.1966).
5(e) Whether in view of the findings recorded by the learned Civil Judge on
21.4.1966 on issue no.17 to the effect that, “No valid notification under
section 5(1) of the Muslim Waqf Act (No. XIII of 1936) was ever made in
respect of the property in dispute”, the plaintiff Sunni Central Board of Waqf
has no right to maintain the present suit ?
5(f)

Whether in view of the aforesaid finding, the suit is barred on account

of lack of jurisdiction and limitation as it was filed after the commencement
of the U.P. Muslim Waqf Act, 1960 ?

Issue No.6:Whether the present suit is a representative suit, plaintiffs representing
the interest of the Muslims and defendants representing the interest of the
Hindus?
Issue No.7:7(a) Whether Mahant Reghubar Dass, plaintiff of Suit No.61/280 of 1885
had sued on behalf of Janma-Sthan and whole body of persons interested in
Janma-Sthan ?

7(b) Whether Mohammad Asghar was the Mutwalli of alleged Babri
Masjid and did he contest the suit for and on behalf of any such mosque ?

7(c) Whether in view of the judgment in the said suit, the members of the
Hindu community, including the contesting defendants, are estpopped from
denying the title of the Muslim community, including the plaintiffs of the
present suit, to the property in dispute ? if so, its effect ?
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7(d) Whether in the aforesaid suit, title of the Muslims to the property in
dispute or any portion thereof was admitted by plaintiff of that suit ? If so, its
effect ?
Issue No.8:Does the judgment of Case No.6/281 of 1881, Mahant Raghubar Dass
Vs. Secretary of State and others, operate as res judicate against the
defendants in suit ?

Issue No.9:Whether the plaintiffs served valid notices under Sec. 80 C.P.C.
(Deleted vide order dated May 22/25. 1990).

Issue No.10:Whether the plaintiffs have perfected their rights by adverse
possession as alleged in the plaint ?

Issue No.11:Is the property in suit the site of Janam Bhumi of Sri Ram Chandraji ?

Issue No.12:Whether idols and objects of worship were placed inside the building
in the night intervening 22nd and 23rd December, 1949 as alleged in paragraph
11 of the plaint or hey have been in existence there since before ? In either
case, effect ?

Issue No.13:Whether the Hindus in general and defendants in particular had the
right to worship the Charans and ‘Sita Rasoi’ and other idols and other
objects of worship, if any, existing in or upon the property in suit?
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Issue No.14:Have the Hindus been worshipping the place in dispute as Sri Ram
Janam Bhumi or Janam Asthan and have been visiting it as a sacred place of
pilgrimage as of right since times immemorial ? If so, its effect ?

Issue No.15:Have the Muslims been in possession of the property in suit from 1528
A.D. continuously, openly and to the knowledge of the defendants and Hinus
in general ? If so, its effect ?

Issue No.16:To what relief, if any, are the plaintiffs or any of them entitled ?

Issue No.17:Whether a valid notification under section 5(1) of the U.P. Muslim
Waqf Act No. XIII of 1936 relating to the property in suit was ever done ? I
so, its effect ?
(This issue has already been decided by the learned Civil Judge by order
dated 21.4.1966).

Issue No.18:What is the effect of the judgment of their lordships of the Supreme
Court in Gulam Abbas and others Vs. State of U.P. and others, A.I.R. 1981
Supreme Court 2198 on the finding of the learned Civil Judge recorded on
21st April, 1966 on issue no.17 ?

Issue No.19(a):Whether ever after construction of the building in suit deities of
Bhagwan Sri ram Virajman and the Asthan Sri Ram Janam Bhumi continued
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to exist on the property in suit as alleged on behalf of defendant No.13 and
the said places continued to be visisted by devotees for purposes of
worship ? If so, whether the property in dispute continued to vest in the said
deities ?

Issue No.19(b):Whether the building was land-locked and cannot be reached except
by passing through places of Hindu worship ? If so, its effect ?

Issue No.19 (c):Whether any portion of the property in suit was used as a place of
worship by the Hindus immediately prior to the construction of the building
in question ? If the finding is in the affirmative whether no mosque could
come into existence in view of the Islamic tenets, at’ the place in dispute ?

Issue No.19 (D):Whether the building in question could not be a mosque under the
Islamic Law in view of the admitted position that it did not have minarets ?

Issue No.19(e):Whether the building in question could not legaly be a mosque as on
plaintiffs own showing it was surrounded by a grave-yard on three sides.

Issue No.19(F):Whether the pillars inside and outside the building in question contain
images of Hindu Gods and Goddesses ? If the finding is in the affirmative,
whether on that account the building in question cannot have the character of
Mosque under the tenets of Islam.

Issue No.20 (a):212

Whether the Waqf in question cannot be a Sunni Waqf as the building
was not allegedly constructed by a Sunni Mohammedan but was allegedly
constructed by Meer Baqi who was allegedly a Shia Muslim and the alleged
Mutwalis were allegedly Shia Mohammedans ? If so, its effect ?

Issue No.20 (b):Whether there was a Mutwalli of the alleged Waqf and whether the
alleged Mutwalli not having joined in the suit, the suit is not maintainable so
far as it relates to relief for possession.

Issue No.21:Whether the suit is bad for non-joinder of alleged deities?

Issue No.22:Whether the suit is liable to be dismissed with special costs ?

Issue No.23:If the Wakf Board is an instrumentality of state ? If so, whether the
said Board can file a suit against the state itself ?
Issue No.24:If the wakf Board is state under Article 12 of the constitution ? If so,
the said Board being the state can file any suit in representative capacity
sponsering the case of particular community and against the interest of
another community)’.

Issue No.25:“Whether demolition of the disputed structure as claimed by the
plaintiff it can still be called a mosque and if not whether the claim of the
plaintiffs is liable to be dismissed as no longer maintainable ?”
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Issue No.26:“Whether Muslims can use the open site as mosque to offer prayer
when structure which stood thereon has been demolished ?”

Issue No.27:“Whether the outer court yard contained Ram Chabutra Bhandar and
Sita-Rasoi ? If so whether they were also demolished on 6.12.1992 along
with the main temple ?”

Issue No.28:“Whether the defendant No.3 has ever been in possession of the
disputed site and the plaintiffs were never in its possession ?”
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IN THE COURT OF THE CIVIL JUDGE FAIZABAD.
PLAINT OF ORIGINAL SUIT.
(Under order VII, Rule 1, of the Code of Civil Procedure, 1908)
O.O.S. No. 5 of 1989 (R.S. No. 236 -89
1.

Bhagwan Sri Rama Virajman at Sri Rama Janma Bhumi, Ayodhya,
also called Bhagwan Sri Rmaa Lala Virajman, represented by next
friend, Sri Deoki Nandan Agrawala, Senior Advocate and retired
Judge High Court, 56 Dilkusha New Katra, Allahabad.

2.

Asthan Sri Rama Janma Bhumi, Ayodhya, represented by next friend,
Sri Deoki Nandan Agarwala, Senior Advocate and retired Judge High
Court, 56, Dilkusha, New Katra, Allahabad.

3.

Sri Deoki Nandan Agarwala, aged about 68 years, son of late Sri M.L.
Agarwala, Senior Advocate and retired Judge, High Court, resident of
56, Dilkusha, New Katra, Allahabad.
...Plaintiffs.
Versus

1.

Sri rajendra Singh, adult, son of Late Sri Gopal Singh Visharad, at
Present residing at Gonda, care of the State Bank of India, Gonda
Branch Gonda.

2.

Param Hans Mahant Ram Chandra Das of Digambar Akhara,
Ayodhya.

3.

Nirmohi Akhara Mohalla Ram Ghat, Ayodhya, through its present
Mahant Sri Ram Kewal Das, Chela Gopal Das, resident of Nirmohi
Akhara Mohalla Ram Ghat, Ayodhya.
Substituted with permission of Court vide order dated
SD./- 1.9.95
Mahant Jagannath Das aged about 54 years, Chela of Vaishnav Das
Nirmohi resident of Mohalla Ram Ghat Nirmohi Bazar Pargana Haveli
Awadh, Ayodhya, District Faizabad.

4.

Sunni Central Board of Waqfs, U.P. having its officer at Moti Lal Bose
Road, Lucknow.

5.

Sri Mohammad Hashim, Adult, son of the Sri Karim Bux, resident of
Mohalla sutahti, Ayodhya.

6.

Sri Mohammad Ahmad, Adult son of Sri Ghulam Hasan, resident of
Mohalla Rakabganj, Faizabad.

7.

State of Uttar Pradesh, through the Secretary, Home Department, Civil
Secretariat, Lucknow.

8.

The Collector & District Magistrate, Faizabad.
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9.

The City Magistrate, Faizabad.

10.

The Senior Superintendent of Police, Faizabad.

11.

The President, All India Hindu Mahasabha, New Delhi.

12.

The President, All India Arya Samaj, Dewan Hall, Delhi.

13.

The President, All India Sanatam Dharma Sabha Delhi.

14.

Sri Dharam Das Adult, Chela Baba Abhiram Das, resident of
Hanuman Garhi, Ayodhya.

15.

Sri Pundarik Misra, Adult son of Sri Raj Narain Misra, resident of
Baham pur Sarai, Rakabganj, Faizabad.

16.

Sri Ram Dayal Saran Adult, Chela Ram Lakhan Saran, resident of
Ramcharit Manas Bhavan, Mohalla Ramkot, Ayodhya.

17.

Sri Ramesh Chandra Tripathi Adult, sonof Sri Parash Ram Tripathi,
resident of Village Bhagwan Patti, Pargana Minjhaura, Tehsil
Akbarpur, District Faizabad.
Deleted vide order dated Sd./-20.9.1989

18.

Mahant ganga Das Adult Chela Sarju Das, resident of Mandir Lalta
Prasad, Ayodhya.

19.

Swami Govindacharya Manas Artand, Adult, son of Sri Balbhadar,
alias Jhallu, resident of Ayodhya.

20.

Sri Umesh Chandra Pandey, Adult, son of Sri Uma Shankar Pandey,
Advocate, resident of Ranopali, Ayodhya.

21.

Sri Rama Janma Bhumi Nyas, a Trust, having its officer at Sankat
Mochan Ashram, Sri Hanuman Mandir, Rama Krishan Puram, Sector
VI, New Delhi, through Sri Ashok Singhal, Managing Trustee.

22.

Shia Central Board of Waqfs, U.P., Lucknow.

23.

Sri Javvad Husain, Adult, resident of Village Sahanwa, P.O. Darshan
Nagar, District Faizabad.

24.

Prince Anjum Quder, Preestrict, All India Shia conference, Qaomi
Ghar, Nadan Mahal Road, Lucknow.

25.

All India Shia Conference, through Sri S. Mohammad Hasnain Abidi,
Honorary General Secretary, Qaomi Ghar, Nadan Mahal Road,
216

Lucknow.
*26.

Hafiz Mohd. Siddiqui, aged about 46 years son of late Haji
Mohd. Ibrahim, resident of Lalbagh Moradabad. General Secretary,
Jamaitul Ulema Hind U.P. Jamait Building B.N. Verma Road,
Kutchery Road, Lucknow.

*27. Vakeeluddin aged about 55 years, son of Ismail, resident of Madarpur
Pergana and Tehsil Tanda District Faizabad.
…..Defendants
*
Amended vide order dated 15.4.92
read with order dated 21.4.92. Sd./-

SUIT FOR DECLARATION AND INJUNCTION
1.

That the plaintiffs Nos. 1 and 2, namely, Bhaagwan Sri Rama

Virajman at Sri Rama Janma Bhumi, Ayodhya, also called Sri Rama Lala
Virajman, and the Asthan Sri Rama Janma bhumi, Ayodhya, with the other
Idols and places of worship situate thereat, are juridical persons with
Bhagwan Sri Rama as the presiding Deity of the place. The Plaintiffs No. 3
is a Vaishnva Hindu, and seeks to represent the Deity and the Asthan as a
next friend.
2.

That the place Sri Rama Janma Bhumi is too well known at Ayodhya

to need any description for purposes of identification of the subject matter
of dispute in this plaint. However, for greater precision, two site plans of the
building premises and of the adjacent area known as Sri Rama Janma
Bhumi, prepared by Sri Shiv Shankar Lal pleader, in the discharge of his
duty as a commissioner appointed by the court of Civil Judge, Faizabad, in
Suit No.2 of 1950: Sri Gopal Singh Visharad Versus Sri Zahur Ahmad and
others: along with his Report dated 25.5.1950, are being annexed to this
plaint and made part of it as Annexures I, II and III, respectively.
3.

That the said suit No. 2 of 1950 was filed on 16.1.1950, by Sri Gopal

Singh Visharad against (1) Zahoor Ahmad, (2) Haji Pheku, (3) Mohammad
Faiq, (4) Mohammad Shami, (5) Mohammad Achhan Mian, (6) Uttar
Pradesh State, (7) Deputy Commissioner, Faizabad, (8) City Magistrate,
Faizabad, and (9) Superintendent of Police, Faizabad. The plaintiff of that
suit died recently and his name has been substituted by that of his son, who
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has been impleaded as Defendant No. 1, in this suit. Of the defendants, the
first five Muslim individuals are dead and their names have been struck off
under the orders of the Court. They have, therefore, not been impleaded as
defendants in this suit. The defendants Nos. 6 to 9 of that suit have been
impleaded as defendants Nos. 7 to 10, respectively, in this suit also.
4.

That the relief claimed in that suit (No. 2 of 1950) was a declaration

that the Plaintiff was entitled to perform the Puja and to have Darshan of Sri
Baagwan Ram Chandra and others Virajman at Asthan Janma Bhumi
without any hindrance, dispute or interruption, and that the Defendants had
no right to interfere in the plaintiffs exercise of his said rights. A permanent
injunction restraining the Defendants and their successors from ever
removing the Idols of Sri Bhagwan Ram Chandra and others Virajman at
Asthan Janma Bhumi, from the place where they were, or closing the
entrance gate or other passages of ingress and egress, and from interfering or
disturbing the Puja or Darshan in any manner whatsoever, was also claimed.
5.

That an identical suit, being Suit No.25 of 1950, was filed a few

months later, after serving a notice under section 80 of the Code of Civil
Procedure, 1908, by Paramhans Ramchandra Das, who is now the Mahant of
Digambar Akhara, Ayodhya. He has been impleaded as defendant No.2 in
this Suit. The same five Muslim individuals were Defendants Nos. 1 to 5 in
that suit, and on their death their names were also struck off under the orders
of the Court. Of the remaining Defendants of suit No.2 of 1950, defendants
Nos. 8 and 9, namely, the City Magistrate and the Superintendent of Police,
Faizabad, were not impleaded in Suit No. 25 of 1950 and the only surviving
defendants therein are the Uttar Pradesh State and the Deputy Commissioner,
Faizabad, who have been impleaded as defendants Nos. 7 and 8,
respectively, in this Suit.
6.

That a third suit being suit No. 26 of 1959 was thereafter filed in the

Court of the Civil Judge, Faizabad, by the Nirmohi Akhara, Ayodhya, who
has been impleaded as defendant No.3 in this suit, claiming the relief of
removal of Babu Priya Dutt Ram, Defendant No.1 thereto, from the
management and charge of the temple of Janma Bhumi with the idol of Lord
Ram Chandra and others installed therein, at Asthan Janma Bhumi, whereto
he had been appointed as Receiver in the year 1950 by the City Magistrate,
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Faizabad, in a proceeding under Section 145 of the Code of Criminal
Procedure, 1898. The other Defendants were (2) State of Uttar Pradesh, (3)
Deputy Commissioner, Faizabad, (4) City Magistrate, Faizabad, (5)
Superintendent of Police, Faizabad, (6) Haji Phekku, (7) Mohammad Faiq,
and (8) Mohammad Achhan Mian. The said Defendants Nos. 2,3,4 and 5,
are respectively Defendants Nos. 7,8,9 and 10 in this suit.

The other

Defendants have died and their legal representatives have not been brought
on the record obviously because the cause of action did not survive against
them.
7.

That a fourth suit, being suit no. 12 of 1961, was thereafter filed by the

Sunni Central Board of Waqfs, U.P., and 8 other Sunni Muslims on
18.12.1961 in the Court of the Civil Judge, Faizabad. The reliefs claimed
were (a) A declaration that the property indicated by the letters A B C D in
the sketch map annexed to the plaint is a “public mosque commonly known
as 'Babri Masjid', and that the land adjoining the mosque shown in the sketch
map by letters E F G H is a public Muslim grave-yard”, and (b) “for delivery
of possession of the mosque and grave yard in suit by removal of the idols
and other articles which the Hindus may have placed in the mosque as
objects of their worship.” The Sunni Central Board of Waqfs, U.P. is being
impleaded as Defendant No. 4 in this suit, and of the remaining plaintiffs of
that suit, the only surviving plaintiffs No.7 and 9 are being impleaded as
Defendants No. 5 and 6 hereto. Of the Defendants to that suit, the legal
representatives of Defendants No. 1, 13, and 15, who have been impleaded
therein, are being impleaded as Defendants No. 1.14 and 16 respectively in
this suit. The surviving Defendants No. 2,3, 5.6,7,8,10,11,12, 14,17,18 and
19

of

that

suit,

are

being

impleaded

as

Defendants

2,3,7,8,9,10,11,12,13,15,17,18 and 19 respectively, herein.

No.

Remaining

Defendants No. 4 and 16 have died and have been left out.
8.

That it needs to be stated that by an order dated 8.8.1962 of the Court

of the Civil Judge, Faizabad, in Suit No. 12 of 1961, the plaintiffs thereof
were permitted to sue, on behalf of the entire Muslim community, the
Defendants No. 1 to 4 therein as representatives of, and for the benefit of the
entire Hindu community. Of them, Defendant No.4 has since died.
Defendants 10 to 19 were impleaded therein later, on their own request of
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themselves defendant No. 16 has since died, their legal representatives have
not been impleaded in that suit. They have, therefore, been left out in this
suit.
9.

That it also needs to be stated that by an order dated 4.8.1951, suits

No. 2 and 25 of 1950 were consolidated together, and by an order dated
6.1.1964 all the four suits were consolidated and Suit No. 12 of 1961 was
made the leading case.
(Amended vide order dated 05.02.92)
10.

That it must also be stated that in suit No. 2 of 1950, an ad-interim

injunction was issued on 16.1.1950, in the terms prayed for but on an
application made by the Defendant District Magistrate, the ad-interim
injunction was modified on 19.1.1950 to read as under-”the parties are
hereby restrained by means of temporary injunction to refrain from removing
the Idols in question from the site in dispute and from interfering with Puja
etc., as at present carried on.”
The aforesaid ad-interim injunction was confirmed by order dated
3.3.1951, after hearing the parties, in the following terms- “The interim
injunction order dated 16.1.50 as modified on 19.1.50 shall remain in force
until the suit is disposed of. “
A first appeal from that order, being F.A.F.O. No. 154 of 1951, in the
High Court at Allahabad, was dismissed by judgement dated 26.4. 1955.
The interim injunction continues to remain in force, ever since down to the
present day.
11.

That the issues were framed in all the four suits more than 25 years

ago, but their hearing has not yet commenced. The Sewa and Puja of the
plaintiff Deities has in the meanwhile been looked after by a Receiver, to
begin with by Babu Priya Dutt Ram, appointed by the City Magistrate in the
proceedings under Section 145 of the Code of Criminal Procedure, 1898, and
later by Sri K.K. Ram Verma, who continued to function as such from 1970
onwards pending the passing of final orders by the Civil Court, in suit No. 12
of 1961. He was discharged by the Court of the IIIrd Additional District
Judge, Faizabad, by order dated 25.8.1988. Sri L.P.N. Singh was appointed
Receiver. He functioned upto 22.11.1988, when by an order of that date Sri
Jamuna Prasad Singh was appointed as Receiver.
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12.

The when issues were framed, and when the suits were consolidated,

more than twenty five years ago, the expectation was that the suits would be
disposed of soon thereafter. But for one reason or another, they continued to
remain pending, and still continue to remain pending, with a dim prospect of
their immediate hearing. Although the sewa and puja of the plaintiff Deities
was being conducted regularly and properly yet Darshan was allowed only
from behind a barrier. It is true that in the Temples in the Southern parts of
India, the devotees are not permitted to go near the Deities for their Darshan
and Puja and must do so from behing a barrier, but that is not the custom in
the Northern parts of India, and it was hoped that after the decision of the
suits, the devotees would be able to have a closer Darshan of the Plaintiff
Deity No.1.
13.

That because of the indefinite delay in the disposal of the said suits, on

an application made by Defendant No. 20, herein, in the interest of the
worshippers, with the prayer for allowing a closer Darshan the Court of the
Munsif Sadar, Faizabad, refused to pass orders but on appeal there from, the
court of the District Judge, Faizabad by an order dated 1.2.1986, directed the
authorities to remove the barrier by opening the locks on the gates O and P
on the map, which is annexed hereto as Annexure No.1.
14.

That the plaintiff Deities and their devotees are extremely unhappy

with the prolonged delay in the hearing and disposal of the said suits, and the
deteriorating management of the affairs of the Temple, particularly the way
in which the Receiver has been acting. It is believed that a large portion of
the money offered by the worshippers, who come in great numbers, is being
misappropriated by the Pujaries and other Temple staff, and the receiver has
not controlled this evil. Further, the devotees of the plaintiff Deities are
desirous of having a new Temple constructed, befitting their pristine glory,
after removing the old structure at Sri Rama Janma Bhumi, Ayodhya.
15.

That in order to improve the Temple administration and to reconstruct

a new Temple at Sri Rama Janma bhumi, the sacred duty of managing and
performing the sewa, archana and puja of the plaintiff Deities, and the task of
protecting, renovating, reconstructing and developing the Temple premises,
in short, of managing all their estate and all their affairs, was entrusted, by
unanimous public opinion, to jagadaguru Ramanandacharya Swami
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Shivaaramacharaya of Kashi, who was the head of the Ramananda
Sampradaya to which most of the Sadhus and Vairagis of Ayodhya belong.
The Trust so reposed in him by the Hindu public was formally declared by
him by Deed of Trust dated December 18, 1985, and registered the same day
with the Sub Registrar, S.D. No.1, at Delhi, Vide No. 16510 in Additional
Book No.4, Volume 1156, at pages 64 to 69. A copy of the said Deed of
Trust is annexed to and made part of this plaint as Annexure IV.
16.

That by the said Trust Deed, apart from declaring himself to be the

First Trustee for life and the Pramuk and Dharmakarta of the Trust, which
was named Sri Rama Janma Bhumi Nyas by Jagadguru Ramanandacharya
Swami Shivaramacharya, the following others were appointed as Trustees
for life, namely :(2)

Jagadguru

Varishtha

Shankaracharya

Swami

Shantananda

Saraswati Ji Maharaj of Jyotishpeetha, Prayag.
(3)

Gorakshapeethadhishwar Mahant Avedyanath Ji Maharaj of
Gorakhpur.

(4)

Mahant Nrityagopal Das Ji Maharaj of Maniram Chhaoni,
Ayodhya.

(5)

Paramhans Mahant Ramchandra Das Ji Maharaj of Digambar
Akhara, Ayodhya, now the acting Pramukh and Dharmakarta,
Defendant No. 2.

(6)

Santpravar Prabhu Dutt Ji Brahmachari of Sankirtan Bhawan, Jhusi,
Prayag.

(7)

Mahant Ram Kewal Das Ji Maharaj of Nirmohi Akhara, Ayodhya
which is Defendant No. 3.

(8)

Sri Vishnu Hari Dalmia, Tees Janwary Marg, New Delhi.

(9)

Sri Ashok Singhal, 16/10 Hashimpur Road, Allahabad.

(10) Sri Dau Dayal Khanna, Nanda Vihar, Civil Lines, Moradabad. Of
these Trustees, Sri Vishnu Hari Dalmia was named the Treasurer and Sri
Ashok Singhal the Managing Trustee. In addition to the said 10 Trustees,
power was given to the Marga Darshak Mandal of the Vishva Hindu
Parishad to nominate 4 Trustees who are Mahatmas from different parts of
India, and to its Governing Council to nominate 10 Trustees from among
eminent Hindu citizens of India, and in exercise of the said power the
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following further Trustees have been appointed by the Vishva Hinduu
Parishad namely:A.

From among the Mahatmas:

(1)

Jagadguru Madhwacharya Sri Vishwshtirtha Ji Maharaj of Udipi,
Karnataka.

(2)

Bhante Gyan Jagat, Budhist Bhikshu of Bodh Gaya, Bihar.

(3)

Dr. Ramvilas Das Ji Vedanti of Ayodhya.

(4)

Jadadguru

Ramanujacharya

Swami

Purushottamacharya

Ji

Maharaj, Ayodhya.
B.

From among Hindu citizens of India:-

(1)

Sri Justice Shiv Nath Katju, Retired Judge, High Court, Allahabad.

(2)

Sri Justice Deoki Nandan Agarwala, Retired Judge Rign Court,
Allahabad, by whom this plaint is being filed as the next friend.
Of the plaintiff Deities No. 1 and 2, and as plaintiff No.3.

(3)

Rajmata Srimant Vijae Raje Scindhia of Gwalior.

(4)

Sri Shrish Chandra Dikshit, Retired Director General of Police,
Uttar Pradesh, Lucknow.

(5)

Sri Badri Prasad Toshniwal, Industrialist, New Delhi.
Trustees so appointed hold office for 4 years, and half their

The
number

retire by rotation once every two years, but are eligible for
reappointment.
16-A. (1)That Jagadguru Ramanandacharya Swami Shivaramacharya of
Kashi, who was the Pramukh and Dharmakarta of the Nayas had
died and after him Paramhans Mahant Ramachandra Dasji
Maharaj of Digambar Akhara, Ayodhya has been acting as the
Pramukh and Dharmakarta of the Nyas.
(Added with permission of Court vide order dated 07.05.92 on C.M.
No. 68 (o) of 1992).
(2)

That Sant Pravan Prabhu Duttji Brahamachari, of Sankirtan
Bhawan Jhusi, died after the institution of the suit.

(3)

That the two vacancies among the trustees from among the
Mahatmas have been filled up, according to the deed of Trust, by
the appointment of the following as trustees of the Nyas, namely223

(i)

Veetraag Sant Paramhans Pujya Swami Vamdeoji Maharaj, of Anand

Vrindavan, Vrindavan Mathura.
(ii)

Mahant Dharam Dasji Maharaj of Sankat Mochan Mandir,
Faizabad Road Ayodhya.

(4)

That there were 5 vacancies among the Trustees to be appointed from

among the eminent Hindu citizens of India, when the suit was filed. They
have since been filled up, according to the deed of Trust, by the appointment
of the following as Trustees of the Nyas, namely:(i)

Sri Moropant Pingle, Dr. Hedgewar Bhawan Mahal Nagpur.

(ii)

Sri Brahma Deoji, Sankat Mochan, Hanuman Mandir, Sector VI,
Ramkrishna Puram New Delhi.

(iii)

Sri Surya Krishnaji, Sankar Mochan, Hanuman Mandir Sector VI.
Ramkrishnapuram, New Delhi and

(iv)

Sri Yashuvant Bhai Bhatt, Sri Rama Janma Bhumi Nyas Karyalaya,

Ramkot, Ayodhya”.
(Amendment made with the oral permission of the Court on
25.08.1991).
17.

That Sri Rama Janma Bhumi Nyas is directly interested in the seva,

puja and other affairs of the Plaintiff Deities. It is being impleaded as
Defendant No. 21 in this Suit.
18.

That although the aforesaid suits have been pending trial for such an

extraordinarily long number of years, they are inadequate and cannot result
in a settlement of the dispute which led to their institution or the problems
arising there from, inasmuch as neither the presiding Deity of Bhagwan Sri
Rama Virajman nor the Asthan Sri Rama Janma Bhumi, the Plaintiffs Nos. 1
and 2 herein, who are both Juridical persons, were impleaded therein,
although they have a distinct personality of their own, separate from their
worshippers and sewaks, and some of the actual parties thereto, who are
worshippers, are to some extent involved in seeking to gratify their personal
interests to be served by obtaining a control of the worship of the Plaintiff
Deities. Moreover, the events which have occurred during these four
decades, and many material facts and points of law require to be pleaded
from the view point of the Plaintiff Deities, for a just determination of the
dispute relating to Sri Rama Janma Bhumi, Ayodhya, and the land and
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buildings and other things appurtenant thereto. The Plaintiffs have been
accordingly advised to file a fresh suit of their own.
19.

That it is manifestly established by public records of unimpeachable

authority that the premises in dispute is the place where Maryada
Purushottam Sri Ramchandra Ji Maharaj was born as the son of Maharaja
Dashrath of the solar Dynasty, which according to the tradition and the faith
of the devotees of Bhagwan Sri Rama is the place where HE manifested
HIMSELF in human form as an incarnation of BHAGWAN VISHNU. The
place has since ever been called Sri Rama Janma Bhumi by all and sundry
through the ages.
20.

That the place itself, or the ASTHAN SRI RAMA JANMA BHUMI,

as it has come to be known, has been an object of worship as a Deity by the
devotees of BHAGWAN SRI RAMA, as it personifies the spirit of the
Divine worshipped in the form of SRI RAMA LALA or Lord RAMA the
child. The Asthan was thus Deified and has had a juridical personality of its
own even before the construction of a Temple building or the installation of
the idol of Bhagwan Sri Rama thereat.
21.

That it may be here stated that the Hindus do not worship the stone or

the metal shaped into the form of their ISHTA DEVATA, or the stone of
SALIGRAM which has no particular shape at all. They worship the Divine,
which has no quality or shape or form, but can be known only when it
manifests ITSELF in the form of an incarnation, and therefore, adopt the
form of his incarnation as their ISHTA DEVA.
unnecessary.

For some even that is

They can meditate upon the formless and the shapeless

DIVINE and aspire for a knowledge of him through his grace. It is the
SPIRIT of the DIVINE which is worshipped by most Hindus, and not its
material form or shape in an idol. This SPIRIT of the DIVINE in an idol is
invoked by the ritual of pranapratishtha. The SPIRIT of the DIVINE is
indestructible and ever remains present everywhere at all times for any one
to invoke it in any shape or form in accord with his own aspiration.
Different persons are at different levels of realisation of the REALITY.
Some find it helpful to pursue a particular set of rituals for their spiritual
uplift.

A large section of Hindus follow BHAKTI MARGA, and

BHAGWAN SRI RAMA or BHAGWAN SRI KRISHNA is their ISHTA
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DEVA.
22.

That according to the faith of the devotees of BHAGVAN SRI RAMA

LALA, or Lord Rama the Child, it is the Spirit of BHAGWAN SRI RAMA
as the Divine Child which resides at Asthan Sri Rama Janma Bhumi and can
be experienced by those who pray there and invoke that Spirit for their
spiritual uplift.

That Spirit is the Deity. An idol is not necessary for

invoking the Divine Spirit. Another example of such a Deity is that of
KEDARNATH. The Temple of KEDARNATH has no Idol in it. It is the
undulating surface of stone which is worshipped there as the Deity. Still
another example of such a Deity is the Vishnupad Temple at Gaya, That too
has no Idol in it. The place which is believed to have born the footprints of
Bhagwan Vishnu is worshipped as Deity. Similarly, at Ayodhya, the very
Asthan Sri Ram Janma Bhumi is worshipped as a Deity through such
symbols of the Divine Spirit as the Charan and the Sita Rasoi. The place is a
Deity. It has existed in this immovable form through the ages, and has ever
been a juridical person. The actual and continuous performance of Puja of
such an immovable Deity by its devotees is not essential for its existence as a
Deity. The Deity continues to exist so long as the place exists, and being
land, it is indestructible.

Thus, Asthan Sri Rama Janma Bhumi is an

indestructible and immovable Deity who has continued to exist throughout
the ages.
23.

That the books of history and public records of unimpeachable

authenticity, establish indisputably that there was an ancient Temple of
Maharaja Vikramaditya's time at Sri Rama Janma Bhumi, Ayodhya. That
Temple was destroyed partly and an attempt was made to raise a mosque
thereat, by the force of arms, by Mir Baqi, a commander of Baber's hordes.
The material used was almost all of it taken from the Temple including its
pillars which were wrought out of Kasauti or touch-stone, with figures of
Hindu gods and goddesses carved on them. There was great resistance by
the Hindus and many battles were fought from time to time by them prevent
the completion of the mosque. To this day it has no minarets, and no place
for storage of water for Vazoo Many lives were lost in these battles. The last
such battle occurred in 1855. Sri Rama Janma Bhumi, including the building
raised during Baber's time by Mir Baqi, was in the possession and control of
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Hindus at that time. According to the 1928 Edition of the Fyzabad Gazetteer
published by the Government Press, U.P. (at page 179)--”Ayodhya is preeminently a city of temples...................................... It is locally affirmed that
at the time of the Musalman conquest there were three important Hindu
shrines at Ayodhya and little else. These were the Janmasthan temple, the
Swargaddwar and the Treta-ka-Thakur, and each was successively made the
object of attention of different Musalman rulers. The Janmasthan was in
Ramkot and marked the birthplace of Rama.

In 1528 Babar came to

Ayodhya and halted here for a week. He destroyed the ancient temple and
on its site built a mosque, still known as Babar's mosque. The materials of
the old structure were largely employed, and many of the columns are in
good preservation, they are of close-grained black stone, called by the
natives kasauti and carved with various devices. Their length is from seven
to eight feet, and the shape square at the base, centre and capital, the rest
being round or octagonal. The mosque has two inscriptions, one on the
outside and the other on the pulpit, both are in persian and bear the date 935
Hijri.... and again according to the same Gazetteer (at page 180):- “This
desecration of the most sacred spot in the city caused great bitterness
between Hindus and Musalmans. On many occasions the feeling led to
bloodshed, and in 1855 an open fight occurred, the Musalmans occupying
the Janmasthan in force and then making a desperate assault on the Hanuman
Garhi. They charged up the steps of the temple, but were driven back with
considerable loss. The Hindus then made counter-attack and stormed the
Janmasthan, at the gate of which seventy-five Musalmans were buried, the
spot being known as the Ganj Shahidan or the martyr's resting place. Several
of the king's regiments were present, but their orders were not to interfere.
Shortly afterwards Maulvi Amir Ali of Amethi in Lucknow organised a
regular expedition with the object of destroying the Hanuman Garhi, but he
and his forces were stopped in the Barabanki district.

(Gazetteer of

Barabanki, P. 168). It is said that upto this time both Hindus and Musalmans
used to worship in the same building; but since the mutiny an outer
enclosure has been put up in front of the mosque and the Hindus, who are
forbidden access to the inner yard, make their offerings on a platform which
they have raised in the outer one.”
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24.

That such a structure raised by the force of arms on land belonging to

the Plaintiff Deities, after destroying the ancient Temple situate thereat, with
its materials including the Kasauti pillars with figures of Hindu gods carved
thereon, could not be mosque and did not become one in spite of the
attempts to treat it as a mosque during the British rule after the annexation of
Avadh. Some salient points with regard thereto are noted below.
(A)

According to the Koran, ALLAH spoke to the Prophet thus-

“And fight for the religion of GOD against those who fight against you; but
transgress not by attacking them first, for GOD loved not transgressors. And
kill them wherever ye find them; and turn them out of that whereof they have
dispossessed you; for temptation to idolatory is more grievous than
slaughter. Yet fight not against them in the holy temple, until they attack you
therein;............”
(B)

According to all the Muslim authorities and precedents and the

decided cases also, ALLAH never accepts a dedication of property which
does not belong to the Waqif that is, the person who purports to dedicate
property to ALLAH for purposes recognized as pious or charitable, as waqf
under the Muslim law. By his acts of trespass and violence for raising a
mosque on the site of the temple after destroying it by force, Mir Baqui
committed a highly un-Islamic act. His attempt to convert the Temple into a
mosque did not, therefore, create a valid dedication of property to Allah,
whether in fact or in law, and it never became a mosque.
(C)

That in spite of all that Mir Baqi tried to do with the Temple, the land

always continued to vest in the Plaintiff Deities, and they never surrendered
their possession over it. Their possession continued in fact and in law. The
ASTHAN never went out of the possession of the Deity and HIS
worshippers. They continued to worship HIM through such symbols as the
CHARAN and SITA RASOI, and the idol of BHAGWAN SRI RAM LALA
VIRAJMAN on the Chabutra, called the Rama Chabutra, within the enclosed
courtyard of the building directly in front of the arched opening of its
Southern dome.

No one could enter the building except after passing

through these places of Hindu worship. According to the Muslim religion
and law there can be no Idol worship within the courtyard of a mosque, and
the passage to a mosque must be free and unobstructed and open at all times
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to the 'Faithful'. It can never be through Hindu place of worship. There can
be no co-sharing of title or possession with ALLAH in the case of a mosque.
His possession must be exclusive.
(D)

A mosque must be built in a place of peace and quiet, but near to a

place where there is a sizeable Muslim population according to the tenets of
Islam, and as insisted upon by it, a mosque cannot be built in a place which
is surrounded on all sides by Temples, where the sound of music or conch
shells or Ghanta Ghariyals must always disturb the peace and quiet of the
place.
(E)

A mosque must have a minaret for calling the Azan. According to

Baillie “When an assembly of worshippers pray in a masjid with permission,
that is delivery. But it is a condition that the prayers be with izan. or the
regular call, and be public not private, for though there should be an
assembly yet if it is without izan. and the prayers are private instead of
public, the place is no masjid, according to the two disciples.” (Pt. 1. BK. IX,
Ch. VII Sec. i,p. 605) Indeed, there has been no mosque without a minaret
after the first half century from the Flight. (See-P.R. Ganapathi Iyer's Law
relating to Hindu and Mahomedan Endowments, 2nd Edition, 1918, Chap.
XVII, P. 388.)
(F)

According to the claim laid by the Muslims in their suit No. 12 of

1961, the building is surrounded on all sides by grave-yard known as 'Ganj
Shahidan'. There is a mention in the Fyzabad Gazetteer also, quoted herein
above, of the burial of 75 Muslims at the gate of the Janmasthan, and the
place being known as Ganj Shahidan. After the battle of 1855. Although
there are no graves anywhere near the building at Sri Rama Janma Bhumi, or
in its precincts, or the area appurtenant thereto, for the last more than 50
years, if the building was surrounded by a grave-yard during the British
times soon after the annexation of Avadh by them, the building could not be
a mosque, and could not be used as a mosque, for the offering of prayers,
except the funeral prayers on the death of a person buried therein, is
prohibited in a grave-yard according to the Muslim authorities.
(G)

As already stated, there is no arrangement for storage of water for

Vazoo and there are the Kasauti pillars with the figures of Hindu Gods and
Godesses inscribed thereon in the building.
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(25) That the worship of the Plaintiff Deities has continued since ever
throughout the ages at Sri Rama Janma Bhumi. The place belongs to the
Deities. No valid waqf was ever created or could have been created of the
place or any part of it, in view of the title and possession of the Plaintiff
Deities thereon. ALLAH, as conceived by the Muslims, never got any title or
possession over the premises or any part of them. Nor has there ever been
any person, living or juridical, who might have put forward any claim to
ownership of the property or any part of it. Occasional acts of trespass or
attempts to get into possession by the muslims were successfully resisted and
repulsed by the Hindus from time to time, and there was no blemish or dent
in the continuity of title and possession of the Plaintiff Deities. No title
could or did vest in ALLAH over any part of Sri Rama Janma Bhumi by
adverse possession or in any other manner. Neither ALLAH nor any person
on his behalf had any possession over any part of the premises at any time
whatsoever, not to speak of any adverse possession.
(26) That at any rate no prayers have ever been offered in the building at
Sri, Rama Janma Bhumi, which was recorded as Janmasthan Masjid, during
the British times, and confined, after the annexation of Avadh, to the area
within the boundary wall raised by them adjacent to the arch openings, in the
courtyard which is n ow enclosed by what may now be described as the outer
boundary wall. The domes of the building and substantial parts of it were
destroyed by the Hindus in the year 1934 during the communal riots which
occurred by way of retaliation to cow slaughter by some Muslims at
Ayodhya. Although the building was got re-built by the Government, no one
dared to offer namaz therein. No action was taken by anyone for its use or
management as a mosque. Neither of the two Boards of waqfs in U.P.,
namely the Sunni Central Board of Waqfs and the Shia Central Board of
Waqfs, created on the passing of the U.P. Muslim Waqfs Act in 1936, took
any action or postive steps for the establishment of the building as a mosque.
No one acted as a Mutwalli or Muazzin or Imam or Khatib or Khadim of the
building as a mosque.
(27) That after independence from the British Rule, the Vairagis and the
Sadhus and the Hindu public, dug up and levelled whatever graves had been
left in the area surrounding Sri Rama Janma Bhumi Asthan and purified the
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place by Akhand Patha and japa by thousands of persons all over the area.
Ultimately, on the night between the 22nd 23rd December, 1949 the idol of
Bhagwan Sri Rama was installed with due ceremony under the central dome
of the building also.
(28) That although there have been no Muslims residing anywhere near the
place, and no resistance was offered by any Muslim to any of these acts, the
local authorities found it difficult to get out of their old habits acquired under
the British Rule, and a First Information Report was recorded by the Police
on their own and proceedings were initiated by the Additional City
Magistrate under Section 145 of the Code of Criminal Procedure, 1898, by
recording a Preliminary Order dated 29.12.1949. The Magistrate did not
identify any Hindu or Muslim individuals as parties to the dispute, and
merely said that he was satisfied on information received from Police
sources and other credible sources “that a dispute between Hindus and
Muslims in Ayodhya over the question of rights of proprietorship and
worship in the building claimed variously as Babri Masjid and Janma Bhumi
Mandir......... is likely to lead to a breach of the peace.” That was merely a
device to take over the administration of the Janma Bhumi Mandir by the
Government by appointing a Receiver, namely, B. Priya Dutt Ram, who was
appointed as such by the same order, and after his death in 1970 Sri K.K.
Ram Verma was appointed in his place by the City Magistrate, although he
had dropped the proceedings under section 145 of the Code of Criminal
Procedure, 1898, by order dated 30.7.1953, with the finding that there was
no apprehension of the breach of peace any longer. Orders for appointment
of Receiver have now been passed by the Civil Court, and Sri K.K. Ram
Verma, who was functioning for more than 15 years under stay orders, has
been replaced by a Civil Court Receiver.
(29) That the plaintiff Deities were not made parties to any of the aforesaid
proceedings in which the orders of appointment of Receiver have been
passed, whether by the City Magistrate or the Civil Court. The powers of a
Receiver are derived solely from the orders of the Court. The Receiver was
not authorised to remove any person from the possession or the custody of
the premises, and in fact the Receiver never interfered with the possession of
the Plaintiff Deities. No party to a proceeding could dispossess a third party,
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nor could the Receiver interfere with the possession of a person who is not a
party to the proceedings. At the highest, the Receiver acted like a Shebait.
He did not disturb the possession of the plaintiff Deities. Their possession
over, the building premises in disput ever since the installation of the first
Plaintiff's Idol on the night between the 22nd and 23rd December, 1949, is
admitted by all the concerned parties. Thus, independently of the original
title of the Plaintiff Deities which continued all along, the admitted position
of their possession places the matter of their title beyond any doubt or
dispute. Even if there had been any person claiming title to the property
adversely to the Plaintiff Deities, that would have been extinguished by their
open and long adverse possession, which created positively and affirmatively
a proprietary title to the premises in the Plaintiff Deities.
(30) That the Hindu Public and the devotees of the Plaintiff Deities, who
had dreamed of establishing Ram-Rajya in Free India, that is, the rule of
Dharma and righteousness, of which Maryada Purushottam Sri Ramchandra
Ji Maharaj was the epitome, have been keenly desirous of restoring his
Janmasthan to its pristine glory, as a first step towards that national
aspiration given to us by Mahatma Gandhi. For achieving this, they are
publicly agitating for the construction of a grand Temple in the Nagar style.
Plans and a model of the proposed Temple have already been prepared by the
same family of srchitects who built the Somnath Temple.

The active

movement is planned to commence from September 30, 1989, and
foundation stone of the new Temple building, it has been declared, shall be
laid on November, 9, 1989.
(31) That the plaintiff Deities not being a party to any of the litigations
pending in the Courts, and being thus not bound or affected by anything
which may be decided or not decided in any of the four suits pending as
aforesaid for the last so many years, the Plaintiff No. 3 felt that the pendency
of the said suits may present a hindrance, inasmuch as a declaration has been
sought, privelously though, in suit No. 12 of 1961, by the Sunni Central
Board of Waqfs, U.P., that the building at Sri Rama Janma Bhumi Ayodhya is
a mosque known as 'Babri Mosque' and that the adjacent land is a Muslim
Public graveyard, known as Ganj-Shadidan, and the Court had permitted the
plaintiffs of that suit to sue the Defendants Nos. 1 to 4 thereof as
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representatives of the entire Hindu community. The Plaintiffs of that suit
cannot represent the entire Muslim community because they are all Sunnis,
and thus only asegment of the Muslim population, who have wide ranging
differences with other sects of Muslims, particularly the Shias. Nor were the
Defendants Nos. 1 to 4 competent or capable of representing the entire world
of Hindus. The Defendants Nos. 1 and 2 have categorically stated that they
do not represent any one else except themselves, and the Defendant No.3 has
put forward a personal interest in the management of the worship of the
Plaintiff Deities. Defendant No.4 is already dead. Under the circumstances
the Plaintiff No. 3 has been advised to file this suit as the next friend for and
on behalf of the Deities, to remove whatever obstacle there may be in the
path of the fulfilment of the aforesaid programme, against all the contending
parties.
(32) That according to the case taken up by the Defendants Nos. 4, 5 and 6
and the documents filed by them or on their behalf, the 'Babri Masjid' was a
Sunni Waqf but its Mutwallis, being the descendants of Mir Baqi, were Shia
Muslims. A judgement dated 30.3.1946 of Sri S.A. Hasan, Civil Judge,
Faizabad, in suit No. 29 of 1945, of his Court, between the Shia Central
Board of Waqfs U.P., as Plaintiff and the Sunni Central Board of Waqfs U.P.,
as the Defendant, has been produced in this context, although the judgement
has not been relied upon or referred to in the Plaint of Suit No. 12 of 1961 to
show that the Waqf of the Babri Masjid was a Sunni Waqf and that its
Mutwallis were Shias. This position seems to be incomprehensible in law,
inasmuch as a waqf created by a Shia Waqif would be a Shia waqf and
could not be a Sunni Waqf. Admittedly, according to their case, the 'mosque'
was built by Mir Baqi and that he was a Shia, and that he being the Waqif his
heirs were the Mutwallis one after the other. But the Shia Central Board of
Waqfs, U.P. did not agitate the case any further, either because of negligence
or collusion in those difficult days of communal conflict immediately before
the Partition. At any rate this judgement is not binding. Further according to
a report dated 10.12.1949 of Mr. Mohammad Ibrahim, Waqf Inspector, and
an office note signed by the Secretary of the Sunni Central Board of Waqfs,
U.P. and dated 25.11.1948, Sri Javed Husain, the nambardar of village
Sahanwa, and in the line of descent from Mir Baqi, was the Mutawalli of the
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waqf, although it appears, he was not acting as such and did not submit to
the jurisdiction of the said Board of Waqfs. The Shia Central Board of
Waqfs, U.P., and Sri Javved Husain are also being impleaded as Defendants
Nos. 22 and 23 in this suit. Prince Anjum Quder, who is the president of the
All India Shia conference and that body as representatives of the Shia
Muslims, have also been impeaded as Defendants Nos. 24 and 25 in the suit.
(33) That the entire premises at Sri Rama Janma Bhumi, Ayodhya, which
contain, besides the presiding Deity of Plaintiff No. 1 other Idols and Deities
and the Rama Chabutra, the Charan and the Sita Rasoi etc., along with the
yards, enclosures and buildings, including the Sita Koop, and all that,
constitute one integral complex. They have a single identity. The claim by
the Muslims represented by the Defendants Nos. 4,5 and 6 is confined to the
building and the area enclosed within the inner boundary wall, erected after
the annexation of Avadh by the British. The rest of the area has not been
claimed as 'Babri Masjid'. The claim that the surrounding area is a Qabristan
known as Ganj Shahidan is vague and undefined. There are no graves
anywhere for the last fifty years at least.

The totality of the Facts and

circumstances set out above demonstrate the utter hollowness of the claim
put forward by the Muslims represented by Defendants Nos. 4,5 and 6 who
do not represent the entire Muslim community. Besides, although admitting
that Defendant No. 23 is the present Mutwalli of the 'Babri Masjid' since
before 1948, he was not joined as a Plaintiff or Defendant in the suit No. 12
of 1961, in spite of the well established position in law that only a Mutwalli
of mosque can sue for its possession, and even where a worshipper sues in
respect of an existing mosque he must sue for possession being delivered to
the Mutwalli and that he cannot ask for possession being delivered to him.
(34) That a sensible section of the Muslim community led by Prince Anjum
Quder, Defendants No. 24, does not approve of the course adopted by the
Defendant Nos. 4 to 6 and their like. Suggestions have been made from
many quarters for ending the dispute by removal of the 'mosque' to suitable
place where it could serve the interest of its beneficiaries.

Although the

Plaintiffs do not admit for a moment that the building at Sri Rama Janma
Bhumi, Ayodhya, or any part of its precincts has ever been a mosque, they
would not be averse to the proposal of removal of the materials of the
234

building, except the Kasauti pillars and the like, for, the building will in any
case have to be demolished for the construction of the new Temple which
they propose to construct at the place.
(35) That the Muslims are as much the children of God as Hindus, and the
Plaintiff No.3, believes in the policy of living in amity and goodwill with all
the several communities and religious denominations in Free India. But
having regard to the nature and significance of the ASTHAN SRI RAMA
JANMA BHUMI for the Hindus, its sites cannot be changed. On the other
hand, under the tenets of Islam a Mosque can be shifted under certain
circumstances, and these circumstances are fully and entirely made out in the
case of the 'Babri Masjid', if a mosque it ever was. The shifting of the so
called 'Babri Masjid' from its present site at Sri Rama Janma Bhumi, would,
therefore, appear to be the most sensible solution of the acrimonious dispute
which has been raging for some time past and threatening the peace of this
land of SRI RAMA.
(35 H)

That exasperated by the laws deleys, the saints assembled in a

meeting held at Ujjain during May, 1992, resolved to start the KAR SEWA
for the construction of New Temple at Sri Rama Janma Bhumi from the
SHILANYAS site, on July, 9, 1992, and in their assembly at Ayodhya on
July 6,7 and 8, 1992, that resolve was re-affirmed.
(35 I)

The 30th November was fixed by the Assembly of saints or

October 30, 1992 for the commencement of the KAR SEWA for constructing
the new temple at Sri Rama Janma Bhumi after the break down of the talks
for an amicable resolution of the Rama Janma Bhumi-Babri Masjid dispute
that had been initiated at the instance of the Prime Minister.
(35 J)

That inspite of all efforts to the contrary, the KAR SEWAKS

climbed up the three domed structure and brought it down with their bare
hands, in about 5 hours after 11.A.M., on 6.12.1992. The debris was
thereafter cleared and carried away by the KAR SEWAKS as holy
mementos, leaving the place where the Deity of BHAGWAN SRI RAMA
LALA was installed under the central dome of the demolished structure flat
in the form of a CHABUTRA on which the Deity was immediately reinstalled, the place was enclosed by a brick boundary wall and a canopy was
also erected for the protection of the Deity, and PUJA was continued as of
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yore.
(35 K)

That owning full responsibility for the orders that firing shall

not be resorted to by the security forces against the KAR SEWAKS and the
inability to prevent the demolition of the three domed structure, Sri Kalyan
Singh, the then Chief Minister of U.P. resigned from that office by the
evening of 6.12.1992 but instead of acceptance of the resignation by the
Governor, the Prime Minister advised the President to impose his own rule
and notify the dissolution of the Legislative Assembly before midnight that
day, which the President dutifully did under Article 356 of the Constitution.
(35 M)

That shortly thereafter on January 7, 1993, the President

Promulgated the ACQUSITION OF CERTAIN AREA AT AYODHYA
ORDINANCE, No. 8 of 1993 and simultaneously referred to the Supreme
Court, under Article 143(1) of the Constitution for its consideration and
opinion, the following question:“Whether a Hindu temple or any Hindu religious structure existed prior, to
the construction of the Ram Janma Bhumi-Babri Majid (including the
premises of the inner and outer courtyards of such structure) in the area on
which the structure stood?”
(35 N)

That the object and purpose of both the said measures adopted

by the President on 7.1.1993, was stated therein to be the settlement of the
“long-standing dispute relating to the structure (including the premises of the
inner and outer courtyards of such structure) commonly known as the Ram
Janma Bhumi Babri Masjid, situated in village Kot Ramchandra in Aydhya.”
The preamble to the reference shows that the area in which the structure
stood” is “located in Revenue Plot Nos. 159 and 160 in the said village Kot
Ramchandra.”
(35 O)

That the device adopted by the Ordinance was the acquisition of

the area in which the disputed structure stood, and vesting it for the time
being in the Central Government until its transfer to any authority or other
body, or trustees of any trust” willing to comply with the terms and
conditions that may be imposed by the Central Government, which event, it
must have been contemplated, would come after the settlement of the dispute
in the terms of the opinion of the Supreme Court on the question referred.
Under Sub-Section (3) of Section 4 of the ordinance all the suit and
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proceedings relating to the said dispute that were pending in courts were
abated, and until the resolution of the dispute and transfer thereafter of the
area to some authority or other body or trustees of a trust by the Central
Government, it was required by Section 7 of the Ordinance to manage and
administer it, either by itself, or “a person or body of persons or trustees of
any trust authorised” by it in this behalf who was called the “ authorised
person” according to the meaning assigned to that term under the definitions
clause (b) of Section 2 of the Ordinance, Sub Section (2) of Section 7 of the
Ordinance required that: “In managing the property vested in the Central
Government under section 3, the Central Government or the authorised
person shall ensure that the position existing before the commencement of
this Ordinance in the area on which the structure (including the premises of
the inner and outer courtyards of such structure), commonly known as the
Ram Janma Bhumi-Babri Masjid stood is maintained.”
(35 P)

That the said Ordinance was replaced and re-enacted as

Parliaments Act No. 33 of 1993, which received the presidents assent on
April 3, 1993, and was published the same day in the Gazette of India
Extraordinary but was deemed to have come into force on the 7th January
1993, the day on which the Ordinance was promulgated.
(35 Q)

That the Plaintiff Deities who are juristic persons in law could

not have been, nor do they appear to have been acquired under the said
enactment. Nor could the right of the Hindus in general and the devotees of
SRI RAMA in particular to worship them be acquired or taken away. But
the right to manage their property including the arrangements to be made for
maintaining their worship on the SHEBAITI rights which in themselves
constitute heritable property under the Hindu law, would seem to have been
taken away and entrusted for the time being to the Commissioner, Faizabad
Division, Faizabad, ex-officio under Section 7 of the enactment by the
Central Government under cover of its responsibility to manage the area in
which the disputed structure stood.
(35 R)

That the Authorised person is required by sub-section (2) of

Section 7 of the enactment to maintain status quo as it existed on the 7th
January 1993, in the area in which the disputed structure stood. That is best
illustrated by the affidavit of Sri Radhe Sham Kaushik, the Commissioner,
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Faizabad, dated the 6th August 1993, in the Contempt Petition No. 97 of
1992. In the matter of Mohd. Aslam alias Bhure Verses State of U.P.: I.A.
No. 10 of 1992: before the Supreme Court of India.
(35 S)

That the validity of the said enactment (Ordinance No. 8 and

Act No. 33 of 1993) was challenged in several writ petition in the Hon'ble
Court which were with drawn by the Supreme Court for hearing and decision
along with the hearing of the preliminary objection to the maintainability of
the Presidential Reference under Article 143(1) of the Constitution. It was
sought to be challenged in the connected O.O.S. No. 3 and 4 of 1989 in this
Court as well, and an issue “whether the suit has abated or services” was
raised thereupon. Notice was also issued thereafter to Attorney General of
India, by the Hon'ble Court, but before the hearing of the issue could be
taken up by it, it was stayed by the Supreme Court, while ordering the
withdrawal of the writ petition against the acquisition from this Court to
itself for hearing and decision.
(35 T)

That by judgement dated October 24, 1994, of the Hon'ble the

Chief Justice Mr. M.N. Venkatachalliah Hon'ble Mr. Justice J.S. Verma and
Hon'ble Mr. Justice G.N. Ray, in the Transferred Cases Nos. 41, 43 & 45 of
1993: Dr. M. Ismail Faruqui etcetera

Vs. Union of India and others

connected with other Transferred cases and Writ Petitions and the Special
Reference No. 1 of 1993 under Article 143(1) of the Constitution: the
Supreme Court has declared the Sub Section (3) of Section 4 of Act No. 33
of 1993, to be unconstitutional and invalid, but upheld the validity of the
other provisions thereof subject to the interpretation put thereon by it.
(After Para 35 and before Para 36 all paragraphs are added vide
order dated 09.5.1995. Para 35 U struck of under the order of the
court dated 03.08.1995. Paras 35 H, 35 I, 35 J, 35 K, 35 M, 35 N,
35 O, 35 P, 35 Q, 35 R, 35 S, 35 T, 35 U amended under vide order
dated 09.05.1995 on C.M. A. No. 8 (O) of 1994. Sd/-

22.05.1995).

(36) That the cause of action for this suit has been accruing from day to
day, particularly since recently when the plans of Temple reconstruction are
being sought to be obstructed by vioient action from the side of certain
Muslim Communalists.
(37) That the subject matter of dispute is situate within the limits of the
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territorial jurisdiction of the Court.
(38) That the valuation of the suit for purposes of jurisdiction is placed at
Rs. 11,11,101/- as the subject matter of the suit being inalienable, is
incapable of valuation in terms of money and consequently that for payment
of Court Fee it is Rs. 2,22, 220/-. The prescribed court fee of Rs. 500/- being
the maximum, is being paid on the consequential relief of injunction.
(39) That the Plaintiffs claim the following RELIEFS:
(A)

A declaration that the entire premises of Sri Rama Janma Bhumi at

Ayodhya, as described and and delineated in Annexures I, II and III, belong
to the Plaintiff Deities.
(B)

A perpetual injunction against the Defendants prohibiting them from

interfering with, or raising any objection to, or placing any obstruction in the
construction of the new Temple building at Sri Rama Janma Bhumi,
Ayodhya, after demolishing and removing the existing buildings and
structures etc., situate thereat, in so far as it may be necessary or expedient to
do so for the said purpose.
(C ) Costs of the suit against such of the Defendants as object to the grant
of relief to the plaintiffs.
(D)

Any other relief or reliefs to which the Plaintiffs may be found

entitled.
Counsel for the Plaintiffs
Dated: July 1, 1989.

Sd/(DEOKI NANDAN)
Plaintiff No. 3
for himself and for and on
behalf of Plaintiff Nos. 1 & 2
as their next friend.
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31A1/1
In the Hon'ble High Court of Judicature at Allahabad Lucknow Bench
Lucknow.
Written statement under order 8 Rule 1 C.P.C. On behalf of Nirmohi
Akhara Defendant No. 3.
In
O.O.S NO. 5 OF 1989
********
1.
Before giving para-wise reply to the plaint it is necessary to state that
Shri Deoki Nandan Agrawal posing himself as the Next Friend has filed this
long cumbersome suit embracing a wide range of matters and topics, mostly
irrelevant collected from alleged many and various records and books and
annals of history running into 39 long paragraphs. The suit was filed on
1.7.1989 before the Civil Judge Faizabad without serving any notice or
duplicate of the plaint. The suit has since been transferred to this Hon'ble
Court.

On 11.8.1989 when the answering defendants learned counsel

informed this Hon'ble Court that he will require sufficient time to collect
necessary information and materials to enable him to file a full and complete
written statement. This Hon'ble Court was pleased to observe that written
statement may be filed on 14.8.1989 and then a supplementary written
statement may be filed later. The answering defendant despite his best efforts
could not collect necessary requisite information and materials to file a full
and complete written statement and is filing this written statement reserving
his right to file a supplementary written statement with fuller and more
complete facts after making further inquiries and collecting more facts, for
which a separate application for time is also being made.
2.

That the present suit filed by B. Deoki Nandan Agrawal is purely a

malicious suit and is designed to damage the title and interest of the
answering defendant. He has no right to act as Next Friend of plaintiffs 1
and 2 and plaintiff no. 2 is not even a juridical persons. Nor has he any
personal right to file the suit. The suit is liable to be summarily dismissed.
3.

That it is wrong to say that Bhagwan Shri Ram is also called Ram Lala

Virajman. The address of the plaintiff No. 1 is also incorrect. Bhagwan Shri
Ram is installed not at Janma Bhoomi but in the Temple known as Janma
Bhoomi Temple for whose delivery of charge and management the
answering defendant has filed his suit No. 26 of 1959 (Now O.S. No.2 of
1989). The suit is liable to be dismissed for this incorrect description and
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address as well.
4.

That the contents of para-1 of the plaint as drafted are totally wrong

and are denied. The idol of Bhagwan Shri Ram is installed or is Virajman
not at Ram Janma Bhoomi Ayodhya but in the temple known as Ram Janma
Bhoomi Temple Ayodhya for whose delivery of charge and management the
answering defendant has filed his suit referred to above. It is also totally
wrong to say that Bhagwan Shri Ram is also known as “Ram Lala
Virajman”. He is not known as such more over the ward “VIRAJMAN”
tacked with the words “Shri Ram Lala” is simply meaningless. Virajman is
not the name or title of any deity but it simply means “resident or residing”.
“Asthan Shri Ram Janma Bhoomi Ayodhya” as stated in para-1 of the plaint
is again a meaning less phrase. Asthan, simply, means a place and is not a
juridical person. It is denied that the plaintiff No. 3(Shri Deoki Nandan
Agarwal) is a Vaishnavite. He is not even a worshipper of the Deity installed
in Shri Ram Janma Bhoomi Temple and has no right to sue.

Nor can he

represent the Deity or the so called Asthan. He is not at all interested in the
welfare of the Deity in question. He lives at Allahabad and is not at all
interested in Shri Ram Janma Bhoomi Temple and got maliciously interested
to obtain cheap popularity by raising a slogan of constructing a new temple
by arranging to spend Rs. 25 Crores when the temple belong to the defendant
No.3, the answering defendant.
5.

That the contents of para-2 of the plaint are denied. The birth place of

Ram is not in dispute. The whole world knows that His birth place is in
Ayodhya where the Temple Ram Janma Bhoomi stands. It is the temple
known as Ram Janma Bhoomi Temple situate in mohalla Ram Kot Ayodhya
which is in dispute in the various suit transferred to this Court, which by
Muslims is said to be a mosque and which is claimed by the answering
defendant as being the Temple of Bhagwan Shri Ram under his charge and
management, and where of the Nirmohi Akhara is the Shebait of Bagwan Sri
Ram. Annexure I, II and III are denied as incorrect. The plaintiffs should
submit a fresh correct and complete plan. Many important places of the
temple have not been shown in the said Annexures. They pertain to another
suit and have no evidentiary value in the present suit.
6.

That the contents of para-3 of the plaint are not denied.
241

7.

That the correctness of the contents of para-4 of the plaint can best be

verified from the plaint of suit No. 2 of 1950. The plaintiffs have wrongly
used the words Asthan Janma Bhoomi which is denied. It is the temple
known as Shri Ram janma Bhoomi Temple at mohalla Ram Kot Ayodhya.
Asthen Janma Bhoomi means the birth place of Shri Ram which is the entire
city of Ayodhya. It is the temple referred to above which is question and not
the birth place of Bhagwan Shri Ram.
8.

That the contents of para-5 of the plaint are not denied.

9.

That in regard to the contents of para-6 of the plaint it is submitted that

the said contents are not denied except that the plaintiffs of the present suit
filed by Sri Deoki Nandan Agrawal have maliciously used the words
“Asthan Janma Bhoomi in place of the words Temple of Janma Bhoomi.
The correct version of the plaint in suit No. 26 of 1959 shall appear from the
said plaint itself which suit has been connected with the present suit.
10.

That the contents of paras 7 to 10 of the plaint are all matters of record

which may best be ascertained from the record of the suits which are all
consolidated and connected.
11.

That the contents of para-11 of the plaint are not denied.

12.

That the contents of para-12 of the plaint are not denied except the last

sentence which is irrelevant.
13.

That the contents of para-13 of the plaint are matters of record which

may be ascertained from the same.
14.

That the answering defendant will reply to the first part of Para -14 of

the plaint after making full inquiries. But the contents of the last sentence
are emphatically denied.

The answering defendant is the Shebait of

Bhagwan Shri Ram installed in the temple in dispute, and he (the Nirmohi
Akhara) alone has the right to control and supervise and repair or even to reconstruct the temple if necessary.

It is absolutely false to say that the

devotees of the “plaintiff Deities are diserous to have a new temple
constructed after removing the old structure.
15.

That the contents of para-15 of the plaint are emphatically denied.

The Nirmohi Akhara has no knowledge of the alleged Trust and he (the
defendant No.3) reserves the right to give fuller reply to this para after
making complete inquiry of the allegations contained in this para.
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16.

That the contents of para-16 of the plaint are emphatically denied.

The answering defendant reserves his right to give fuller replies after making
thorough inquiries. The alleged Trust has no relevance at all to the present
dispute. In this para the name of Mahant Ram Kewal Das is mentioned at
item No. 7 as also being a Trustee for life to the alleged Trust. Mahant Ram
Kewal Das is a simple Sadhu and he was duped to become a Trustee without
understanding fully the malicious plan of the alleged Trust to encroach upon
the rights and interests of the Nirmohi Akhara which is Panchayate Akhara
and is governed by the Panches of the Akhara. The Mahant is only a figure
head without any power or authority to bind the Akhara through any act done
by him or any transaction or entered by him. Even if Mahant Ram Kewal
Das be proved to have accepted himself as Trustee, intelligently and
consciously which is denied, the Nirmohi Akhara is not all bound by his
alleged act and the alleged Trust even if proved has no bearing or relevance
to the present dispute. The Nirmohi Akhara filed its suit in 1959 and the said
Trust is said to have come into existence only in 1985 with an obvious
design to damage the title and interest of the Akhara.
17.

That the contents of para-17 of the plaint are totally wrong and are

emphatically denied.

The said NYAS is neither directly nor indirectly

interested in the Sewa, Puja of Bhagwan Shri Ram which interest solely lies
with the answering defendant. The said Nyas is only maliciously interested
to encroach upon the rights of the Nirmohi Akhara who is the sole Shabait of
the said Deity. The Nyas is irrelevant to the present dispute and is not at all a
proper party to the suit.
18.

The contents of para-18 of the plaint are emphatically denied. The

plaintiffs have been wrongly advised to file this malicious suit. Asthan Shri
Ram Janma Bhumi is not at all a juridical person. The answering defendant
has already filed suit No. 26 of 1959 thirty years ago for the benifit of
Bhagwan Shri Ram for a decree of delivery of charge and management of
the temple to the Nirmohi Akhara.
19.

That the contents of para-19 need no reply except that though the birth

place of Bhagwan Ram is place where the temple known as Ram Janma
Bhumi Temple is constructed but the dispute is not regarding the place of
birth of Lord Rama but regarding the Temple known as Temple Shri Ram
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Janma Bhumi. The belief that Lord Ram is the son of Raja Dashrath of solar
Dynasty is not disputed.
20.

That the contents of para-20 of the plaint are denied.

They are

products of imagination of the so called Next Friend of the plaintiffs 1 and 2.
The plaintiffs studiously avoid to mention the subject of dispute as the Ram
Janma Bhumi Temple for whose delivery of charge and management the
Nirmohi Akhara has filed the suit No. 26 of 1959 and maliciously uses the
phrase Asthan Sri Ram Janma Bhumi which is meaningless. The said Asthan
is not a juridical person.
21.

That the contents of para-21 of the plaint are the indivisual view of

Shri Deoki Nandan Agrawal, the plaintiff No. 3 of the suit are totally
irrelevant to the subject matter of dispute and have been vainly introduced in
the plaint.
22.

That the contents of para-22 of the plaint are the personal views of

Shri Deoki Nandan and are totally irrelevant to the present dispute which
relates to the Ram Janma Bhumi Temple.
23.

That the contents of para-23 of the plaint refer to various alleged

historical facts.

They cannot be replied without making thorough

investigation for which the answering defendant seeks time and will reply
through a supplementary written statement later.
24.

That the contents of para-24 of the plaint shall be answered after

making further inquiry into the matter later through a supplementary written
statement.
25.

That the contents of para-25 of the plaint are denied. The temple in

question along with the land and properly appertaining there to is already
Waqf property where of the Nirmohi Akhara is the Shebait and Manager.
The rest of the contents are only argumentative.
26.

That in reply to the contents of para-26 of the plaint it is true that no

prayers have ever been offered by any muslim in the Ram Janma Bhumi
Temple which is claimed by some muslims on Mosque which it never was.
The rest of the contents are matters of evidence which shall be inquired into
by the answering defendant and then replied later through a supplementary
written statement.
27.

That the contents of para-27 of the plaint cannot be replied without
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making thorough inquiry for which the answering defendant needs time. But
it is asserted that the idol of Bhagwan Ram was always there installed in the
Temple. The answering defendant reserves the right to give fuller and more
complete inquiry through a supplementary written statement.
28.

That in reply to the contents of para-28 of the plaint only this much is

admitted that the temple in question along with the appertaining properties
was attached illegally under section 145 Cr.P.C. It was on account of this
attachment that the Nirmohi Akhara filed Suit No. 26 of 1959. The rest is a
matter of record.
29.

That in reply to the contents of para-29of the plaint it is stated that the

answering defendant has already filed suit No. 26 of 1959 for of delivery of
charge and management of the said temple. The contents of para-29 are
irrelevant. The plaintiffs have no right and interest a part from the rights of
Nirmohi Akhara.
30.

That the contents of para-30 of the plaint are denied. There is no

movement of any construction of a new temple in place of the present
temple. The Temple belongs to Nirmohi Akhara. No body else has a right to
construct a new temple in its place except the Nirmohi Akhara.
31.

That the contents of para-30 of the plaint are partly irrelevant and

partly a matter of record and can be ascertained from the same.

The

plaintiffs of the suit have no real title to sue and they have been wrongly
advised to file the suit only to harass the Nirmohi Akhara and to try to
encroach upon its rights of management of the temple. There is a subdues
observation regarding the fulfilment of the “Aforesaid programme” which
obviously referes to the imaginary plan if reconstruction. This renders the
entire suit as malicious and inconsistent with the relief sought and the suit is
liable to be dismissed.
32.

That the contents of para-32 of the plaint refer to various orders and

report about which the answering defendant has no knowledge. He will give
a reply after full inquiry regarding the said orders and reports through a
supplementary written statement later.
33.

That the contents of para-33 of the plaint are denied. The entire

premises belong to the Nirmohi Akhara the answering defendant. There is
no question of any mosque as Babri Masjid or any Qabristan.
245

34.

That the contents of para-34 of the plaint are not known to the

answering defendant. He will give complete reply after full inquiry through
a supplementary written statement. But this is admitted that the Temple of
Shri Ram Janma Bhumi was never a mosque. There is no question of
demolishing the building at all nor of a new construction.
35.

That the contents of para-35 of the plaint are irrelevant and need no

reply.
36.

That the contents of para-36 of the plaint are denied. The plaintiffs

have no cause of action at all and the suit is liable to be dismissed.
37.

That para-37 of the plaint is admitted.

38.

That the valuation fixed in para-37 of the plaint is totally fictitious and

is denied.
39.

That the plaintiffs are not entitled to any relief at all. The premises

mentioned by the plaintiffs belong to the Nirmohi Akhara and the Plaintiffs
of this suit have no right of declaration against the right and titles of the
Nirmohi Akhara. Nor are the plaintiffs entitled to any injunction as sought.
Additional Pleas
40.

That the reliefs sought by the plaintiffs are both imaginary and

inconsistent and contained a threat to demolish the temple of the Nirmohi
Akhara for which the suit of the Akhara is pending. The suit is liable to be
dismissed.
41.

That the answering defendants will file a supplementary written

statement later after making necessary inquiries into the various allegations
made in the plaint. In any view of the matter this suit is liable to be stayed
under Section 10 C.P.C. till the final disposal of the suit of Nirmohi Akhara.
R.S. No. 26/59.
Lucknow
Dated: August 14, 1989.

Defendant No. 3
Nirmohi Akhara through
Mahant Ram Kewal Das.
Present Mahant
Through
Sd/(S.L. Verma)
Advocate
Counsel for the Nirmohi
Akhara Defendant No. 3.
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In the High Court of Judicature at Allahabad Lucknow Bench Lucknow
Additional W.S./Supplementary W.S. On behalf of Nirmohi Akhara
Defendant No. 3
in
O.O.S. No. 5 of 1989
Full Party Name to be typed.
1.

That contents of para 1 to 41 of W.S. Of defendant No. 3 are

reaffirmed.
Addl. W.S./Supplementary W.S.
Para 42.

That site plan annexure 11 attached to the above noted plaint

does not bear any plot nos. (settlement or Nazul) nor it is bounded as to give
any definite identity of property. Temple Shri Vijay Ragho Ji Sakshi Gopal
has never been subject matter of the any of the suit O.O.S. 4/1989 or O.O.S
3/1989 pending before this Hon'ble Court.

Sumitra Bhawan is another

temple shown in the site plan which is temple of Sheshaawatar Laxmanji
Maharaj and that is why it is famous name of his mother Sumitra as Sumitra
Bhawan. It has been in possession and management of Mahant Raj Mangal
Das one of the panch of Nirmohi Akhara.

The Nazul plot no. 588

measaming 1-6-13-15 Kachwanceis of Mohalla Ram Kot is recorded with
Diety Laxamanji Maharaj through Ram Das Nirmohi who is Guru of Raj
Mangal Das. Mah Ram Das of Sumitra Bhawan is recorded in settlement
plot No. 168 to 174 as qubiz. Similarily Lomash Chaura Mandir, Sita Koop
Mandir, Kuti shown is said map has distinct Diety of Bahgwan Ram Lalaji
by the other panches of Nirmohi Akhara namely and respectively Mahant
Dwarika Das, Mahant Naval Kishore Das and Ram Gopal Das who are all
panches of Nirmohi Akhara. Sankat Mochan temple have been omitted in
the said map whereas it did exist on the date of this suit.

It has its diety

Sankat Mochan Hanomanji and Thakur Ram Janki represented by Sarbarakar
Ram Dayal Saran Chela of Ram Lakhan Saran. Late Ram Lakhan Saran and
also belong to the spiritual family of Nirmohi Akhara as he was Naga Chela
of Goliki Ram Lakhan Das, one of the old panch of Nirmohi Akhara. Other
Samadhis in the name of famous sages have been owned and claimed by
answering defendant No. 3 as Samadhies of old Sadhus of Nirmohi Akhara.
Panches and Sadhus of Akhara are living in the surrounding since before the
human memory. The outer Sahan carried a little temple of Bhagwan Ram
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Lalaji along with other place which are regularly worshipped according to
the customs prevailing amongst Rama Nandi Vairagies. The outer part with
this temple of Ram Lallaji and other dieties have ever been in management
and charge of Nirmohi Akhara as sheibiat till this outer portion with Bhandar
was attached U/s 145 Cr.P.C. on 16.2.1982 and a receiver is appointed there
vide order of Civil Judge Faizabad in Reg. Suit 239/82 Sri Ram Rama Nandi
Nirmohi Akhara Versus K.K. Ram Varma etc. due to lootpat committed by
Dharam Das. Mr. Deoki Nandan Agarwal has named himself to be witness
of Dharam Das. Therefore, suit for all these properties by plaintiff 3 is not
maintainable for want of possession and is barred by provision of Section 34
of Specific Relief Act.
Para 43:

That outer portion consisting of Bhagwan Ram Lala on Sri Ram

Chabutra along with other deities, chathi pujan sthan and Bhandar with
eastern outer wall carrying engraved image of varah Bhagwan with southern
and northern wall and also western portion of wall carries the present
municipal No. 10/12/29 old 506, 507 and older 647 of Ram Kot ward of
Ayodhya City had been a continious referred in man litigation since 1885 till
Reg. Suit No. 239/82 of the Court of Civil Judge Faizabad and in every case
Nirmohi Akhara was held always in possession and management of this
temple so the Bhagwan Ram Lalaji installed by Nirmohi Akhara on this Ram
Chabutra is a distinct legal entity owned by def. no. 3. That suit is bad for
want of impleadment of necessary party as mentioned above.
Para 44:

That attachment made in the 1949 is only in respect of main

building of Garbh Grahya Carrying three “Shikher” where in the deity of
Bhagwan Sri Ram Chandraji is installed by Nirmohi Akhara from time
beyond the human memory and are since then is management and possession
of it till the said property attached. Therefore, plaintiff 3 can not claim any
right to represent him.
Para 45:

That origin of installation pltf. 1 and 2 and dedication to it both

have not been pleaded by plaintiff no. 3.

Thus pleading is vague and

misconceived.
Para 46:

That suit is heavily time barred.

Para 47:

That plaintiff No. 3 Mr. Deoki Nandan is office bearer of V.H.P.

and is also member of defendant No. 2 the alleged Nayas which is not a legal
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constituent. There could be no delegation of an endowment to any other
trust. Once a dedication to endowment is always a dedication for ever. Thus
def. No. 21 altogether an illegal entity playing in the hands of V.H.P. Thus
interest of Pltff. No. 3 as member of Nayas Def. No. 21 is adverse to
Bhagwan Sri Ram Ji Pltff. No. 1.
Para 48:

That outer portion with surrounding temples were illegally

acquired by V.H.P. Backed BJP Govt. which notification 7.10.1991 is under
the challenge in Writ Petition but same is void, illegal U/s 52 of T.P. Act.
Para 49:

That plaintiff no. 1 can only be represented by Def. No. 3 along

and therefore plaintiff 1 to transposed as defendant to be represented by
defendant No.3.
Para 50:

That suit is liable to be dismissed.
********************

Def. no. 3 Nirmohi Akhara

Sd/R.L. Verma.
Advocate.
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In the High Court of Judicature at Allahabad Lucknow Bench
Lucknow.
IInd Addl. W.S. On behalf of Defendant No.3 Nirmohi Akhara
In Re:
O.O.S. No. 5/1992
Full party name to be typed.
1.

That the contents of Original Written Statement from para 1 to 41 and

contents of para 42 to 50 of Addl. Written Statement are re-affirmed.
Second Additional Written Statement
Para 51:

That contents of para 16-A of the plaint are denied.

That

existence of alleged Nayas is ipso facto illegal and void. Jagada Guru Rama
Nand had himself condemned the existence of alleged Nayas vide his
interview of “Dainik Jan Morcha” before his death. Sri Ram Chandra Das
has himself admitted the title, possession of Nirmohi Akhara since long.
Para 52:

That disputed temple belongs to Nirmohi Akhara from before

the time of Hanuman memory and mostly all the property in suit vests to be
religious denomination of Panch Rama Nandi Nirmohi Akhara and thus there
could be no divesting of the religious institution to any other endowment or
Nayas. Def. No. 3 has not joined information of any such Nayas nor could it
do legally.
Para 53:

That said Nayas is also becomes illegal as non-constituent body

being devoid of any title to disputed property.
************
Sd/- Mahant Bhaskar Das
Defendant No. 3 Nirmohi
Akhara.
Sd/R.L. Verma
Advocate.
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In the High Court of Judicature at Allahabad Lucknow Bench
Lucknow.
O.O.S. No. 5 of 1989
(Regular Suit No. 236 of 1989)
(of the court of Civil Judge, Faizabad)
Full party name to be typed.
Fixed for 18.09.1989.
Written statement of the U.P. Sunni Central Board of Waqfs, Lucknow
(Defendant No. 4)
in O.O.S. No. 5 of 1989
The defendant No. 4 begs to submit as under:1.

That the contents of para 1 of the plaint are incorrect and hence denied

as stated. Neither the plaintiffs Nos. 1 and 2 are the juridical persons and nor
there is any Presiding Deity of Sri Ram Chandraji at the place in dispute and
nor the plaintiff no. 3 has any locus standi or right to represent the so-called
and alleged deity and Asthan as next friend. It is further submitted that the
plaintiffs nos. 1 and 2 are not at all legal personalities (and as such they have
no right to file the instant suit). As a matter of fact there has never been any
installation of deity within the premises of the disputed place of worship
known as Babri Masjid and the idol in question was stealthily and
surreptitiously kept inside the mosque in the night of 22nd/23rd December,
1949 by some mischief-mongers against whom an F.I.R. had also been
lodged at the Police Station Ayodhya on 23rd December, 1949.
2.

That the contents of para 2 of the plaint are also incorrect and hence

denied as stated and in reply thereto it is submitted that the said plan as well
as the report submitted by Sri Sheo Shanker Lal, and made part of this Plaint
do not depict the correct position of the spot and the same cannot be relied
upon for identification and description of the property in suit. The plaintiffs
were, therefore, obliged to give the boundaries as well as the site plan of the
property in suit and the plaint is defective in this respect.
3.

That the contents of para 3 of the plaint are also denied as stated and

in reply thereto only this much is admitted that suit No. 2 of 1950 had been
filed by Sri Gopal Singh Visharad against Sri Zahoor Ahmad and others. It
is incorrect to say that the original plaintiff of the said suit has died only
recently. The fact is that Sri Gopal Singh Visharad had expired several years
ago and no application for substitution has been moved in the said suit
within the prescribed period (and as such the said suit had abated much
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before 1986 and the order of substitution passed in favour ofdefendant No.
1 is absolutely illegal and improper).
It is further submitted that the names of the Muslim defendants of the
said suit had been wrongly struck off. The answering defendant is advised to
state that the heirs of the Muslim defendants were liable to be substituted in
place of the original Muslim defendants. Rest of the contents of the para
under reply may be verified from the record of the original Suit No. 2 of
1950.
4.

That the contents of para 4 of the plaint are also incorrect and hence

denied as stated and in reply thereto it is submitted that whatever relief was
claimed in the said suit No. 2 of 1950 would appear from the copy of the
plaint of that suit.
5.

That the contents of para 5 of the plaint are also incorrect and hence

denied as stated and in reply thereto it is submitted that the contents of the
said suit No. 25 of 1950 may also be verified from the copy of the plaint of
that suit, and in the absence of the relevant record it is not admitted that a
valid notice under Section 80 of the Code of Civil Procedure had been given
prior to the filing of the aforesaid suit No. 25 of 1950.
(It is further submitted that the names of the Muslims defendants have
been wrongly struck off).
6.

That the contents of para 6 of the plaint are also incorrect and hence

denied as stated and in reply thereto is submitted that since suit No. 25 of
1950 was also considered to be defective like Suit No. 2 of 1950, a third Suit
had also been got filed which had been numbered as Suit No. 26 of 1959.
Whatever was pleaded in Suit No. 26 of 1959 would appear from the copy of
the plaint of that suit and it is absolutely incorrect to say that the idols of Sri
Ram Chandraji and others have ever been installed in the said premises of
Babri Masjid which has been wrongly described as Janam Bhoomi. (It is
further submitted that the said Suit No. 26 of 1959 was also defective and
not maintainable. It is also incorrect to say that the heirs of the Muslims
defendants of the said suit were not liable to be substituted. The answering
defendant is advised to state that the cause of action, if any, did survive even
against the heirs and legal representatives of the said Muslim defendants). As
all of them claimed the property in suit to be a mosque and none of them had
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ever admitted the said building to be a temple.
7.

That the contents of para 7 of the plaint are also incorrect and hence

denied as stated and in reply thereto only this much is admitted that suit No.
12 of 1961 was filed by the answering defendant and 8 other Muslims in the
Court of the Civil Judge, Faizabad. The reliefs claimed in the said suit may
be verified from the plaint of the said suit and it is incorrect to say that only
plaintiffs Nos. 7 and 9 of the said suit are surviving. As a matter of fact the
plaintiffs nos. 5 and 8 of the said suit No. 12 of 1961, namely Maulvi Mohd.
Naseer and Vakiluddin are also very much alive and the plaintiffs nos. 2, 4,6
and 10 are survived by their legal representatives (and all of them are liable
to be impleaded in the instant suit).
8.

That the contents of para-8 of the plaint are denied as stated for want

of definite knowledge and the same may be verified from the record.
It is further submitted that the aforesaid suit No. 12 of 1961 was filed
in the representative capacity and the application for permission to sue in a
representative capacity was allowed by the Court.
9.

That in reply to para 9 of the plaint it is admitted that all the aforesaid

four suits have been consolidated and suit no. 12 of 1961 had been made as
the leading suit.
10.

That the contents of para 10 of the plaint may also be verified from the

record of the suit No. 2 of 1950.
11.

That the contents of para 11 of the plaint are denied as stated and in

reply thereto it is submitted that the plaintiffs nos. 1 and 2 cannot be treated
as deities and also there arises no question of their Sewa and Pooja. Rest of
the contents of the para under reply may be verified from the record.
12.

That the contents of para 12 of the plaint are also denied as stated and

in reply thereto it is submitted that there arises no question of Sewa and
Pooja of the said alleged deities as no such deities exist in the building in
question and the idols kept therein could not be treated as deities. It is
further submitted that the restricted Pooja as carried on 16th January, 1950
could not be treated as Sewa and Pooja of the alleged deity. It is also
incorrect to say that there has ever been any likelihood of the suits being
decided in such a manner that any closer Darshan of the idols could be
possible.
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13.

That the contents of para 13 of the plaint are also incorrect and hence

denied as stated and in reply thereto it is submitted that the defendant No. 20
had no right or title or locus standi to move the said application for the
opening of the gate of the mosque for closer Darshan (and the defendant No.
20 being not at all a party to any of the aforesaid suits, he had no locus standi
to file the Appeal before the District Judge, Faizabad, and the order dated
1.2.1986 passed by the District Judge, Faizabad, was patently and manifestly
illegal and without jurisdiction) and two writ petitions are pending in the
Hon'ble High Court against the aforesaid order dated 1.2.1986.
It is further submitted that the building in dispute is not the Janam
Bhoomi of Sri Ram Chandraji and no idols of Sri Ram Chandraji were ever
installed in the said building and as such there arises no question of any right
or claim of the defendant no. 20 or of anyone else to perform Pooja and
Darshan over there. The fact is that the property in suit is an old mosque
known as Babri Masjid and the same was constructed during the regime of
Emperor Babar.
14.

That the contents of para 14 of the plaint are also incorrect and hence

denied as stated and in reply thereto it is submitted that the building in
dispute is not a temple and as such there arises no question of any Pooja and
Darshan being allowed to be performed over there. (It is reiterated that the
plaintiffs nos. 1 and 2 are not the deities recognised by Hindu law and as
such they have no legal entity).
It is further submitted that since the building in question is a mosque
there arises no question of any new temple being constructed over the site of
the said Babri Masjid (and the plaintiffs or anyone else have no right or locus
standi to claim the removal of the old structure of the said mosque).
It is also relevant to mention here that neither any idols were kept in
the said mosque prior to the incident of the night of 22nd/23rd December,
1949 when the idols were surreptitiously or stealthily kept in the mosque by
some mischievous elements and nor the said mosque was ever used for
performing Pooja and Darshan etc. prior to 23.12.1949. As the plaintiffs
Nos. 1 and 2 cannot at all be treated as deities, there is no question of
unhappiness of the so called deities and their alleged devotees.

It is,

however, admitted that there has been unnecessary and unusual delay in the
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disposal of the suits referred to above and on account of the attachment of
the mosque for the last about 39 years the condition of the building has also
deteriorated. The Receiver appointed by the Court is not taking proper
interest in the maintenance of the building and in spite of the orders of the
Court, no repairs of the building have been undertaken for the last several
years.

The answering defendant is, however, not aware of the alleged

misappropriation of the money by the staff appointed by the Receiver. The
answering defendant is further advised to state that the alleged desire of
removing the structure of the mosque and of constructing a temple on the
site of the said mosque is wholly uncalled for and unwarranted and
mischievous and any such attempt will be fraught with very dangerous
consequences (and instigation of such unholy design and illegal activity also
amounts to offence apart from being contemptuous) and in gross violation of
the restraint order passed by the Hon'ble High Court in Writ Petition No.
746 of 1986: Mohd. Hashim Versus State of U.P. and others.
15.

That the contents of para 15 of the plaint are absolutely incorrect and

hence denied as stated and in reply thereto it is submitted that as there is no
temple there arises no question of improving the administration and reconstruction of the same or of managing the performance of alleged Sewa,
Archana and Pooja etc. So also there being no deities, there is no question of
protecting, renovating and re-construction and developing the alleged temple
premises, and the building in question being a mosque there was no question
or justification for creation of any Trust or for execution of any Deed of
Trust and the so-called Trust and Deed of Trust are wholly uncalled for,
unwarranted and illegal and the same have got no legal sanctity. The entire
exercise done in this respect is based on imaginary concept of Ram Janam
Bhoomi temple while no such temple ever existed over the premises in
question.
16.

That the contents of para 16 of the plaint are absolutely incorrect and

hence denied as stated. As already stated above, the so-called Sri Ram
Janam Bhoomi Nyas has got nothing to do with the building in dispute and
as such it is absolutely irrelevant for the purposes of the instant case as to
who are the Trustees and members of the same.
17.

That the contents of para 17 of the Plaint are absolutely incorrect and
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hence denied as stated. The so-called Nyas has got no concern with the
property in suit and it is also not a legal person and no Sewa and Pooja being
done in the building in question under the auspices of the said Nyas, there is
no question of the impleadment of the Nyas as defendant No. 21.
18.

That the contents of para 18 of the plaint are also denied as stated.

Neither there is any Presiding deity and nor there is any Asthan as alleged in
the para under reply and as such the plaintiffs nos. 1 and 2 are not at all the
juridical persons and the suit filed on their behalf is wholly misconceived
and non-maintainable. As already stated above, the idol was surreptitiously
and stealthily kept inside the mosque in the night of 22nd/23rd December,
1949 and as such the said idol has neither been installed in accordance with
the tradition and rituals of Hindu Law and nor there have been any
ceremonies prescribed by Hindu Law for the installation of the idols and as
such the idols kept in the mosque have got no legal entity and that being so
there arises no question of impleadment of the same, and moreover, the
plaintiff no. 3 has also got no direct right or title or concern with the property
in suit and as such he is also not entitled to institute the present suit. In any
case the instant suit having been filed after expiry of more than 39 years
since after the attachment of the property in suit the instant suit is heavily
barred by time and it is not at all maintainable even on this account.
19.

That the contents of para 19 of the plaint are absolutely false and

incorrect and hence denied as stated. Neither there is any public record,
much less any record of unimpeachable authority showing that the premises
in dispute is the place of birth of Sri Ram Chandraji and nor there is any
historical or judicial record to testify the averments of the para under reply.
As a matter of fact the religious books as well as the writing of Hindu
scholars themselves make it very doubtful as to whether the personality of
Sri Ram Chandraji is a historical personality. Similarly there are several
versions about the place of birth of Sri Ram Chandraji and it is not at all
settled, even amongst the Hindu scholars, as to where and in what period
such a religious leader known as Sri Ram Chandraji was born. The booklets
being circulated at Ayodhya by the Vishwa Hindu Parishad and other Hindu
Organizations and other books of Hindu mythology describe the period of
Sri Ram Chandraji as that of Treata Yug meaning thereby that he was born
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more than 9 lakh years ago. According to Hindu mythology, there have been
three Maha Prayleys during this period due to which the entire earth had
submerged into water and as such according to Hindu mythology itself no
specific place can be said to be the birth place of Sri Ram Chandraji. It is
also pertinent to mention here that greatest authority of Hindu mythology on
Sri Ramchandraji known in the recent history is that of Goswami Tulsidasji.
He had written the book on Sri Ramchandraji known as Sri Ram Charitra
Manas during the regime of Mughal Emperor Akbar who was the grandson
of Mughal Emperor Babar and it is said that Sri Goswami Tulsidasji had
composed the said Ram Charitra Manas at a place known as Datun Kund
situated at a distance of about one kilometre from Ayodhya in district
Faizabad and as such had there been any birth place of Sri Ramchandraji in
Ayodhya, Goswami Tulsidasji must have specifically mentioned about the
same in his Ram Charitra Manas and as a great devotee of Sri Ramchandraji
Goswami Tulsidasji cannot be expected to have skipped over or concealed or
kept quiet over such an important fact regarding the life history of Sri
Ramchandraji and had there been any iota of truth in the story of Sri Ram
Janam Bhoomi temple being there at Ayodhya at the site of the Babri Masjid
during the regime of Emperor Babar or prior thereto and had there been any
incident of demolition of any such temple and construction of Babri Masjid
over the same, Goswami Tulsidasji must have taken up this matter in the
Court (Darbar) of Emperor Akbar and Emperor Akbar must have undone the
alleged wrong and specially so when the Court of Akbar was full of
Advisors, councillors and ministers from Hindu community and his own
Queen was also Jodha Bai. It is also relevant to mention here that even the
location of present Ayodhya does not tally with the location of Ayodhya as
given in the Balimik Ramayan and this also creates doubt about there being
any place of birth of Sri Ramchandraji in the present Ayodhya situated in
district Faizabad. Ayodhya mentioned in the Balmiki Ramayan is said to be
situated at a distance of about 1-1/2 Yojana (equivalent to about 14-1/2
miles) from river Saryu flowing East to West which is presently running
quite adjacent to the present Aydhya from West to East.
It is also absolutely incorrect to say that there is any historical or other
evidence to the effect that Sri Ramchandrji had manifested himself in human
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form at the place where the idols are presently kept in the mosque in
question.
It is also absolutely incorrect to say that the place known as Babri
Masjid has ever been called as Sri Ram Janam Bhoomi prior to December,
1949.
20.

That the contents of para 20 of the plaint are also incorrect and hence

denied as stated and in reply thereto it is submitted that there is no deity by
the name of Asthan Ram Janam Bhoomi and as a matter of fact there is no
said Asthan also within the premises of Babri Masjid.
It is also relevant to mention here that in 1885 Mahant Raghubar Das,
Mahant of Janam Asthan of Ayodhya, had filed a suit against the Secretary of
State for India in Council and Mohd. Asghar, Mutawalli of the said mosque
in the Court of Sub-Judge, Faizabad, in which a site plan had also been
annexed along with the plaint and in the said site plan the mosque in
question was specifically mentioned in the western side of the Chabutra in
respect whereof the said suit was filed for permission to erect temple over
the said Chabutra. In respect of the said Chabutra the said Mahant Raghubar
Das had stated that the temple of Janam Bhoomi was desired to be
constructed over there, but the said Mahant could not succeed even in that
suit which was ultimately dismissed on 24th December, 1885 by the SubJudge, Faizabad, and the appeal filed against the said judgement and decree
dated 24th December 1885 was also dismissed by the District Judge,
Faizabad, and the Second Appeal filed against the same had also been
dismissed by the Judicial Commissioner of Avadh. The aforesaid suit was
filed by Mahant Raghubar Das on behalf of other Mahants and Hindus of
Ayodhya and Faizabad etc. As such the plaintiffs cannot claim any portion
of the Babri Masjid to have been defied or having become a juridical
personality by the name of Asthan Ram Janam Bhoomi and specially so
when neither there has been any installation of deity and nor any
personification of the same in accordance with the tenets of Hindu religion
or law. It is further submitted that the plaintiffs are even estopped from
claiming the mosque in question as the Janam Bhoomi of Sri Ram Chandraji
as the plaintiffs' predecessors and specially Mahant Raghubar Das had
confined his claim to the Chabutra (platform) of 17' x 21 ft. outside the said
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mosque as being Janam Asthan of Ram Chandraji and also because there
already exists another temple known as Janam Asthan temple situate at a
distance of less than 100 yards only from Babri Masjid and on its northern
side.
21.

That the contents of para 21 of the plaint are also denied as stated and

in reply thereto it is submitted that the mythological concept of incarnation
etc. is not at all relevant for the purposes of the instant case. However, the
averments of the para under reply are not correct and consistent with Hindu
Law and the same being a matter of legal nature it will be dealt at the
appropriate stage. It is, however, relevant to mention here that neither there
has been any installation of any deity within the premises in dispute and nor
the ritual of Pranpratishtha in respect of any idol surreptitiously and
stealthily kept inside the mosque in question was ever performed or
observed; as such there arises no question of divine spirit having been
created or manifested in the idol forcibly kept in the mosque in question in
the night of 22nd-23rd December, 1949 about which an F.I.R. was lodged at
the Police Station Ayodhya in the morning of 23.12.1949 by a Hindu Officer
of the Police Station himself who had mentioned in the said F.I.R. that some
mischievous element had kept the said idol in the preceding night in a
stealthy and surreptitiously manner by sheer use of force and non the basis of
the said F.I.R. a Criminal case had also been registered against those persons
who had kept the said idol and subsequently proceedings under Section 145
Cr.P.C. had been drawn by the Magistrate and as a result of the communal
tension arising and developing on account of the aforesaid incident or
keeping the idol in the mosque, the said building had been attached on
29.12.1949 and Suprudgar/Receiver for the care and custody of the said
building had also been appointed who had drawn up a scheme of
Management and the same was submitted on 5.1.1950.
22.

That the contents of para 22 of the plaint are also incorrect and hence

denied as stated and in reply thereto it is submitted that the spirit of Sri Ram
Chandraji as the divine child cannot be said to reside at any place or in any
idol kept inside the said mosque and as such no idol or place of the said
mosque can be said to be deity. It is further submitted that there is no
comparison of Kedarnath or Vishnupad temple of Gaya with the Babri
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Masjid. It is also relevant to mention here that there is no Charan or Sita
Rasoi within the premises of Babri Masjid and the place known as Sita Rasoi
is situated outside the premises of the said mosque. It is also incorrect to say
that Pooja in any form was ever performed inside the mosque in question at
any time prior to 23.12.1949.
23.

That the contents of para 23 of the plaint are also incorrect and hence

denied as stated and in reply thereto it is submitted that there has never been
any temple of Maharaja Vikramadittya's time at the site of the Babri Masjid
and no authentic books of history and no public record of any unimpeachable
authenticity can be cited in this respect. It is also incorrect to say that the
mosque in question was raised at the site of any temple or after destroying
any temple by force and arms. It is also not correct to say that the material
used in the construction of the said mosque was almost all of it taken from
any temple, and it is also incorrect to say that the pillars of the said mosque
were wrought out of Kasauti or touchstone with figures of Hindu Gods and
Goddesses carved on them. The fact is that such pillars are available at some
other places also. It is also absolutely false and baseless to suggest that any
resistance was put by the Hindus or any battle was fought from time to time
to prevent the construction of the mosque. Regarding the shape of the
structure of the mosque it is submitted that there is no requirement of any
specific type of construction or structure for any mosque and existence of
minaretes or or domes is not at all required for any mosque and so also there
is no necessity of any place for storage of water for VAZOO for any mosque
although in the close vicinity of Babri Masjid a well is very much there for
taking out water for the purposes of Vazoo. There are several other mosques
in India and even in Faizabad and Lucknow, which do not have minarets and
even domes and one such mosque is situated within the premises of Dargah
Hazrat Jahangir Samdani in Kachaucha Shareef district-Faizabad in which
there are no domes or minaretes and one such mosque exists in the district of
Lucknow in which there are five domes but no minaretes. It is also incorrect
to say that any life was lost in any battle fought in respect of Babri Masjid
and no battle in respect thereto had taken place till 1885.
It is also incorrect to say that the building of Babri Masjid raised
during Babar's time had ever remained in the possession and control of
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Hindus. The citation of Faizabad gazetteer given in the para under reply is
based on hearsay information and the same cannot be said to be true and
correct or in any way a reliable piece of evidence.
It is also relevant to mention here that bitterness had been created
between Hindus and Muslims in respect of the mosque situated inside
Hanuman Garhi and it was on the report of the demolition of that mosque
that some Muslims had tried to take up arms under the command of Maulvi
Ameer Ali, but they could not succeed on account of the army of the Nawab
as well as British army posted for facing their challenge. The expedition of
Maulvi Ameer Ali had, therefore, no concern or connection with the Babri
Masjid and the observations of the contrary in the Gazetteer of Faizabad and
Barabanki are, therefore, totally incorrect and no reliance can be placed upon
the same. It is also incorrect to say that at any point of time Hindus and
Muslims both used to worship in the same building known as Babri Masjid.
Had there been any such practice of worshipping by both the
communities inside the Babri Masjid, mention of the same should have been
made in the plaint of the Original Suit No. 61/280 of 1885: Mahant
Raghubar Das Versus Secretary of State & another, decided on 14.12.85 by
the Sub-Judge, Faizabad.
24.

That the contents of para 24 of the plaint are also incorrect and hence

denied as stated. At no point of time there ever existed any temple at the site
of the Babri Masjid and it is absolutely incorrect to say that the said mosque
was constructed, after destroying any ancient temple, with the material of the
alleged temple. The mosque in question has always been used as a mosque
since its construction during the regime of Emperor Babar.
The contents of the sub-paras (A) to (G) of the para under reply are
also incorrect and the same are also denied as stated:
(A)

That the contents of para 24(A) of the plaint are also denied as stated.

The quotation of Quran is totally out of context and the same is not even
correct and complete.
(B)

That the contents of para 24(B) of the plaint are also incorrect and

hence denied as stated. The land in question undoubtedly belonged to the
state when the Mosque in question was constructed on behalf of the State
and as such it cannot be said that it could not be dedicated for the purposes
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of the mosque. Emperor Babar was a Sunni Muslim and the vacant land on
which the Babri Masjid was built lay in his State territory and did not belong
to anyone and it could very well be used by his officers for the purposes of
the mosque and specially so when the Emperor Babar himself consented and
gave approval for the construction of the said mosque. It is absolutely
incorrect to say that the site in question was the site of any temple and any
temple was destroyed by Meer Baqi. Had anysuch incident of demolition of
any temple taken place, the same must have been reported in any authentic
book of Mughal history but no such incident finds mention in any authentic
book of history and as such it is absolutely false and concocted to suggest
that the mosque in question was constructed at the site of any temple.
(C ) That the contents of para 24(C) of the Plaint are also absolutely false
and incorrect and hence denied as stated. No temple had ever existed at the
site of the said mosque and there is no question of vesting of the site in any
alleged deity. Similarly no Asthan and deity could be said to have ever
existed over there and as such there arises no question of the possession of
any deity or Asthan on the site in question. The alleged Ram Chabutra has
also not remained in existence since the time of Babar out rather the same is
the creation of around 1857 period.
It is also incorrect to say that the entry of the mosque could not be
possible except after passing through any place of Hindu worship. The
concept of the mosque has also been wrongly and incorrectly described in
the para under reply.
(D)

That the contents of para 24(D) of the plaint are also incorrect and

hence denied as stated. There is no such requirement for the construction of
any mosque- that the same should be built in a place of peace and quiet and
near to a place where there is a sizeable muslim population. It is also
incorrect to say that the mosque cannot be built in a place which is
surrounded by temples, where the sound of music and Konch shell, Ghanta
Gharyal disturbs the peace and quiet of the place.
(E)

That the contents of para 24(E) of the plaint are also incorrect and

hence denied as stated and in reply thereto it is submitted that there is no
specific shape of building of a mosque and there is no requirement of
existence of any minaretes in a mosque. It is also not required that there
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should be any specific place or minaretes for calling the Azan.

The

quotations given in the para under reply are also irrelevant and out of context
and the same do not even present a correct law.
(F)

That the contents of para 24(F) of the plaint are also incorrect and

hence denied as stated. Whatever was mentioned in the plaint of Suit No. 12
of 1961 would appear from the copy of the same and the averments of the
Faizabad Gazetteer referred to in the para under reply are neither authentic
and nor correct. It is also incorrect to say that there were no graves near the
building of the said mosque.

The fact is that many graves existing in the

Ganj-Shaheedan have now been mostly demolished by the Bairagis and that
is why they are not now visible. It is reiterated that the mosque in question
has been used for offering regular 5 time prayers up to 22nd December, 1949
and even Friday prayers have been offered in the same till 16 th December,
1949 and the Imam of the said mosque who used to lead the prayers even in
1949 namely Maulvi Abdul Ghaffar son of late Mohd. Abdul Qadir. He had
even filed his affidavit in writ petition No. 746 of 1986 : Mohd. Hashim Vs.
District Judge, Faizabad and others, which is still pending in this Hon'ble
Court.
(G)

That the contents of para 24(G) of the plaint are also incorrect and

hence denied as stated and in reply thereto it is, submitted that there is a
pucca well also outside the mosque in question for taking out water for the
purposes of Vazoo.
(25) That the contents of para 25 of the plaint are also incorrect and hence
denied as stated and in reply thereto it is submitted that there never remained
any deity in the mosque in question. It is also incorrect to say that no valid
waqf of the mosque was ever created and the reference of command of law
made in the para under reply is also incorrect and misleading.
It further submitted that the muslims possession has remained
uninterrupted and continuous of the mosque in question since its
construction and up to 22.12.1949 (and as such the alleged right or title, if
any, of anyone else over the same has ceased to exist and the alleged right
and title shall be deemed to have extinguished) on account of the
uninterrupted and adverse possession of the muslims over the mosque in
question for more than 420 years.
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(26) That the contents of para 26 of the plaint are also incorrect and hence
denied as stated and in reply there to it is submitted that regular 5-time
prayers used to be offered in the said mosque up to 22.12.1949 and Friday
prayers were also offered up to 16.12.1949 and on 23.12.1949 when the
muslims led by the Imam of the said mosque had approached the authorities
of the district to offer Friday prayers in the said mosque they were persuaded
to offer Friday prayer on that date in some other mosque with the specific
assurance that they will be allowed to offer Friday prayers in the mosque in
question on the next Friday falling on 30.12.1949. But before that the
mosque in question had been attached by the Magistrate under Section 145
Cr.P.C. and since then the attachment of the said mosque is continuing and
till now the said mosque is continuing in the custody of the Court.
It is further submitted that although communal riot of 1934 had
nothing to do with the mosque in question but still some Bairagees had
damaged a portion of the mosque and as such the District Magistrate of
Faizabad had got the said damaged portion of the mosque repaired through a
muslim contractor soon thereafter.
It is also incorrect to say that after the said repairs no one had dared to
offer Namaz in the said mosque. As the mosque in question was very much
in use there was no occasion for the Waqf Board to take any action or steps
for the establishment of the building as a mosque.
It is also absolutely incorrect to say that there was no Mutawalli or
Moazzin or Imam or Khatib or Khadim of the said mosque. The name of the
mutawalli of the said mosque finds mention even in the Government Gazette
of 1944 declaring the said mosque as a waqf and even at present there is a
Committee of Management of the said mosque appointed by the U.P. Sunni
Central Board of Waqf (answering defendant).
(27) That the contents of para 27 of the plaint are also incorrect and hence
denied as stated. The graves existing near the Babri Masjid were dug up and
levelled mainly after 1949 and not just after Independence and in the night of
22nd-23rd December, 1949 some Bairagees had forcibly and illegally entered
into the mosque and had kept the idol below the middle dome of the mosque
about which an F.I.R. was lodged at Police Station, Ayodhya in the morning
of 23rd December, 1949 and some of the culprits were even named in the
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FIR. It is absolutely incorrect to say that the idol of Bhagwan Sri Ram
Chandraji was installed with due ceremony in the Central dome of the
building in the 'aforesaid' night.

It is also incorrect to say that any

purification of the alleged Asthan was done by Akhand Ramayan and Jap by
thousands of persons all over the area.
(28) That the contents of para 28 of the plaint are also incorrect and hence
denied as stated. It is absolutely incorrect to say that no muslims have been
residing near the Babri Masjid and as such no resistance was offered. The
fact is that muslims reside not only behind the mosque but also in the
localities situated in the southern and eastern side of the mosque. But no one
being aware of the aforesaid keeping of idols in the late hours of the night
could offer resistance at that time and when the muslims had come to know
about the same on 23rd December, 1949, they had collected over the spit and
had insisted for offering Friday prayers in the said mosque, but the district
authorities present over there had persuaded the muslims not to offer prayer
on that date and they had assured the muslims that the idols stealthily kept in
the mosque would be removed by the next Friday and as such the muslims
could offer prayer from the next Friday. In this view of the matter the
muslims acted with restraint and as law abiding citizens and when the
mosque was attached on 29th December, 1949, the muslims had started
pursuing legal remedies. The said proceedings had started under section 145
Cr.P.C. and have not been dropped so far, but rather the same were stopped
and consigned to record on account of the filing of the Civil suit and the
same will be revived after the decision of the civil suit.
It is also relevant to mention here that the aforesaid act of keeping the
idols in a stealthy manner was done with the connivance of some district
officials and that is why the said idols had not been removed by those
officials specially by the then District Magistrate Sri K.K. Nayyar in spite of
the fact that the then Prime Minister, Sri Jawahar Lal Nehru as well as the
then Chief Minister Pandit Govind Ballabh Pant had severally asked the
District Magistrate Faizabad to get the idols removed from the mosque. In
this respect one Sri Akshay Brahmchari, the then President of the District
Congress Committee, Faizabad, had even undertaken fast in order to press
the demand for the removal of the idols from the said mosque but on the
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assurance given by the then Chief Minister Pt. Govind Ballabh Pant, he had
broken his fast.
It is also incorrect to say that the Magistrate who had initiated
proceedings under Section 145 Cr.P.C. had not considered the dispute in
question to be a dispute between Hindus and Muslims.
It is also incorrect to say that the said proceedings under Section 145
Cr.P.C. had been dropped on 30th July, 1953 with the finding that there was
no apprehension of breach of peace and order any longer.
(29)

That the contents of para 29 of the plaint are also incorrect and hence

denied as stated. There was no deity in the eyes of law in the said mosque
and hence there was no occasion for the impleadment of the same either in
the suit filed by the Hindus or in the suit filed by the muslims; the idols kept
in the mosque could not be treated as deities and as such there arose no
question to interfere with the so-called possession of any alleged deity.
Moreover there being a restraint order of Injunction against the removal of
the idols, the said idols could not be removed during the pendency of the
suits. The possession of the building in question has remained with the
Supurdgar/Receiver right from 5.1.1950 and as such no one else could be
said to have been in actual and physical possession over the mosque in
question since after 5.1.1950 up till now. It is also incorrect to say that the
Receiver could be said to have acted like a onebiat. As there are no deities in
possession of the site in question there arose no question of extinguishment
of the rights of the muslims over the mosque in question on account of the
alleged long and adverse possession.
(30) That the contents of para 30 of the plaint are also incorrect and hence
denied as stated. Neither the Hindu public could be said to have dreamt of
establishing

Ram Raj after freedom and nor it could be said that the

restoring of the alleged Janam Asthan to its imaginary glory has ever been
the National aspiration of Mahatma Gandhiji. Mahatma Gandhi had never
considered or treated Babri Masjid to be Janam Asthan of Sri Ram Chandraji
and that is why his followers and disciples had never supported the act of
keeping idols in the said mosque but rather they had treated the forcible act
of keeping the idols in the mosque with the contempt it deserved. Sri
Askshay Brahmchari was a disciple of Mahatma Gandhi and that is why he
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had undertaken fast in order to press his demand for the removal of the idols
from the mosque.

It is, therefore, absolutely incorrect to say that the

devotees of Sri Ram Chandraji are agitating for the construction of a grand
temple at the site of the said mosque. As a matter of fact this demand is
being made by some disgruntled elements having their vested interest in
making such demand and a large number of persons have been mislead to
believe that as if the said Babri Masjid is the birthplace of Sri Ramchandraji.
It is further submitted that there is absolutely no justification for the
present campaign being carried on for starting construction of Ram Janam
Bhoomi temple at the site of the Babri Majid with effect from 9.11.1989.
There is no question of construction of any such temple at the site of the
mosque and muslims will never permit any such attempt being successful.
The averments of the para under reply are most unwarranted and amount to
incitement of an offence and also amount to contempt as the same has the
effect of undermining the authority of the Court.
(31) That the contents of para 31 of the plaint are also incorrect and hence
denied as stated and in reply thereto it is submitted that there being no deity
in the said mosque, there was no question of impleading the same as party.
It is also incorrect to say that the four suits pending for the last several years
were in any way insufficient for adjudication of the controversy in question.
It is also incorrect to say that the pendency of the aforesaid suits could
present any hindrance in the making of declaration about the nature and
character of the building in question. It is also incorrect to say that the
declaration sought in the Regular suit No. 12 of 1961 was in any way
frivolous and it is also incorrect to say that the plaintiffs of Regular Suit No.
12 of 1961 could not represent the entire muslim community. It is also
incorrect to say that there are wide ranging differences amongst Shias and
Sunni sects of the muslims in respect of the mosque in question. It is also
incorrect to say that the defendants no. 1 to 4 and other defendants who have
been impleaded later on in Regular Suit No. 12 of 1961, were not competent
or capable of representing the entire Hindu community. In any case several
other Hindus apart from defendants no. 1 to 4 had got themselves impleaded
after publication of notice of the representative suit and the plaintiff no. 3
having not impleaded himself in the aforesaid Regular Suit No. 12 of 1961 at
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the proper time, he could not now say that he was the next friend of the deity
and that he could file a fresh suit in respect of the subject matter in issue. It
is also incorrect to say that the plaintiff no. 3 was the next friend of Sri Ram
Chandraji. Legally speaking the plaintiff No. 3 has never remained in any
way concerned with the management and pooja etc. of the idols in question
and as such he could in no way claim himself to be the next friend of Sri
Ram Chandraji.
It is also relevant to mention here that the Shia sect has nothing to do
with the waqf of the mosque in question and this matter has already been
adjudicated upon by the Civil Judge, Faizabad in 1946 and it has been finally
settled that the Babri Masjid is a Sunni Waqf.
(32) That the contents of para 32 of the plaint are also incorrect and hence
denied as stated. It is incorrect to say that the mutwallis of the mosque in
question were Shia muslims or the descendants of Mir Baqi. The answering
defendant is advised to state that the judgement and decree dated 30 th March,
1946 of the Court of the Civil Judge, Faizabad passed in Suit No. 27 of 1945
is binding upon the parties and controversy about the Shia or Sunni nature of
the waqf in question has been set at rest by the aforesaid judgement and the
said judgement has all along been relied upon by the Muslim parties in the
matter in issue. It is, however, relevant to mention here that there is no legal
bar for appointment of Shia Mutawalli of a Sunni Waqf; so also a Sunni
Muslim can very well be appointed as mutawalli of a Shia Waqf.
It is pertinent to mention here that the person, who constructs the
mosque or under whose supervision a mosque is constructed does not
become a Wakif of the said mosque ipso facto and specially so when an
officer or General of the Army of a king constructs a mosque on behalf of the
King or Emperor the waqf is said to have been created by the Emperor and
not by the officer. It is also incorrect to say that any Mutwalli of the waqf in
question had not submitted to the jurisdiction of the Sunni Waqf Board after
the creation of the said Board under the Waqf Act of 1936. From the record
of the Board it is not borne out that Sri Jawwad husain was ever recorded as
mutawalli of the said waqf and as such Jawwad Husain has been wrongly
impleaded as a defendant in the instant case. So also the defendants No. 22,
24 and 25 have also been wrongly impleaded in the instant suit and their
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impleadment appears to be mala fide and just to create a controversy about
the nature of the Waqf. The suit is, therefore bad for misjoinder of parties.
(33) That the contents of para 33 of the plaint are also incorrect and hence
denied as stated. Neither there is any Presiding Deity of plaintiff No. 1 and
nor there are other deities over the premises in question and it is also
incorrect to say that the so-called Charan (footsteps) and Sita Rasoee etc.
constitute one integral complex and have a single identity. It is also incorrect
to say that the claim of the muslims is confined to the building and the area
enclosed within inner boundary wall. The area being claimed by the muslims
is mentioned very specifically in the plaint of Regular Suit No. 12 of 1961
and the description of the same can in no way be said to be vague and
undefined. It is also incorrect to say that there are no graves in the vicinity
of the said mosque for the last fifty years. It is not at all admitted that the
defendant No. 3 is the present mutawalli of the Babri Masjid since before
1948. At present the said mosque has got a Managing Committee appointed
by the answering defendant. It is also incorrect to say that only a mutwalli of
the mosque can sue for its possession. The Board is a statutory Board having
been created by the U.P. Muslim Waqf Act, 1936 and now continuing under
the U.P. Muslim Waqf Act, 1960. The Waqf Act of 1960 was also passed to
provide for better governance and administration and supervision of the
Waqfs in Uttar Pradesh, and under Section 19 of the said Waqf Act, 1960 the
Board has got the power of general supervision of all the Waqfs and it is the
duty of the Board to do all things reasonable or necessary to ensure that the
Waqfs under its superintendence are properly maintained, controlled and
administered and under Section 19(2)(q), the Board has also been conferred
with the power to institute and defend suit and proceedings in any Court of
law relating to all waqfs. It is, therefore, absolutely incorrect to say that the
Board or other muslims associated with the management and administration
of the mosque in question or offering Namaz therein could not file the suit
for possession registered as Regular Suit No. 12 of 1961.
(34) That the contents of para 34 of the plaint are also incorrect and hence
denied as stated.

It is also incorrect to say that Prince Anjum Qudar,

defendant No. 24 or any other sensible and sizeable Section of the muslim
community does not approve of the course adopted by the defendants no. 4
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to 6. It is also incorrect to say that any responsible muslim has ever made
any suggestion for the removal of the mosque to any other place. The
concept of the removal of the structure of the mosque to any other place is
quite foreign to the Muslim law and there is no possibility of any such course
being adopted by the muslims in respect of the mosque in question. The
concept of the mosque is that the entire area below as well as above the
portion of the mosque remains dedicated to God Almighty and as such it is
not the construction or structure of a mosque alone which is important but
more important is the land on which the mosque stands constructed because
the land also stands dedicated to God Almighty and the same cannot be
removed. As such even if any person bearing the muslim name makes any
suggestion of removal of the mosque to any other place, the same is of no
value and significance as the principles of Islamic law do not permit any
such removal. It is also preposturous to suggest that the building in question
will have to be demolished for the construction of a temple in place thereof.
While making such a statement the plaintiffs do not appear to be conscious
about the grave and disastrous consequences that may follow, if any such
proposal is given effect to. The muslims will never tolerate demolition of
the mosque for the construction of a temple at the site thereof.
(35) That the contents of para 35 of the plaint are quite vague and
ambiguous and also incorrect and hence denied as stated. There can be no
dispute to the averments that all human beings including the muslims and
Hindus are the creation of one and the same God and the plaintiffs of
Regular Suit No. 12 of 1961 as well as other muslims also believe in the
policy of living in amity and goodwill with the members of all communities
and religious denomination. That does not mean that the gesture of goodwill
and amity should be shown to such persons who are bent upon demolishing
the mosque. It is also incorrect to say that the site in question has got
anything to do with the place of birth of Sri Ramchandraji and as such the
same has got no significance of the alleged Asthan Sri Ramchandra Janam
Bhoomi. The entire propaganda and publicity being carried out by the
Vishwa Hindu Parishad and Ram Janam Bhoomi Yagya Samiti and their
associates and allied bodies in this respect is nothing but sheer concoction
and this is being done with the vested interests and political ambitions and as
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such it is not at all difficult for the plaintiffs of this suit as well as for the
defendants of Regular Suit No. 12 of 1961 to abondon their claim over the
mosque in question and to construct a magnificent and grand temple of Sri
Ramchandraji at any other free site which may not be the property of any
other person or community. It is also incorrect to say that under the tenets of
Muslim law the mosque can be shifted under certain circumstances.
(36) That the contents of para 36 of the plaint are also incorrect and hence
denied as stated. No cause of action ever accrued to the plaintiffs to file the
instant suit as they have never remained associated with the management or
administration of the property in question. In any case if any cause of action
in respect of the property in suit can be said to have accrued to the plaintiff
No. 3, the same must be deemed to have accrued in December, 1949 when
the property in question was attached and when the muslims had
categorically denied the alleged claim of the Hindus to perform pooja in the
mosque in question and that being so the instant suit is highly time barred. It
is also relevant to mention here that the plaintiff no. 3 was required to give
the specific date, month and year since when the alleged cause of action is
said to have accrued and no such description having been given, the
averments of the cause of action are incomplete and defective and the plaint
is liable to be rejected on account of there being no cause of action as per
averments of the plaint.
(37) That the contents of para 37 of the plaint are not disputed.
(38) That the contents of para 38 of the plaint are also incorrect and hence
denied as stated for want of requisite details. Neither the suit has been
properly valued and nor the court fees paid is sufficient.
(39) That the contents of para 39 of the Plaint are also incorrect and hence
denied as stated. The plaintiffs are not entitled for any relief claimed in the
para under reply and the suit is liable to be dismissed with special costs.
(40) That apart from the averments made above, attention of this Hon'ble
Court is invited to the Additional Pleas in support of the averments made
above.
Additional Pleas
41.

That the instant suit is not at all maintainable and the plaintiffs no. 1

and 2 are neither deities and nor they can be treated as juristic person and the
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plaintiff no. 3 cannot claim himself to be the next friend of Bhagwan Sri
Ram. As such none of the plaintiffs have any right to file the instant suit.
42.

That the instant suit is highly belated and the same is barred by the law

of limitation and as such the same is liable to be dismissed on this account
alone.
43.

That the property in suit has also not been properly described and as

such the instant suit suffers for want of material facts and particulars and on
this account also the plaint is liable to be rejected.
44.

That as the relief in the instant suit has been claimed against all the

defendants including the Government and its officers arrayed as defendants
no. 7 to 10, the suit could not be filed without giving notice under Section 80
of the Code of Civil Procedure to the said defendants no. 7 to 10 and no such
notice having been given and there being no averments in the plaint in this
respect, the suit is liable to be dismissed on this account also and in any case
the plaint is liable to be rejected for want of statutory notice.
45.

That as the subject matter of the instant suit is a waqf property and

stands registered as a waqf in the Register of Waqf maintained by the Sunni
Waqf Board under Section 30 of the Waqf Act and a Gazette notification in
respect thereto has also been issued by the State government in 1944 and the
same stands recorded as a mosque even in the revenue record and other
government records and the same is even accepted as a mosque by the State
Government and its officers in the written statements filed in Regular Suit
No. 2 of 1950 as well as in Regular Suit No. 25 of 1950, the instant suit
could not be instituted against the answering defendants until the expiration
of two months next after notice, in writing, had been delivered or left at the
office of the Board as per requirement of Section 65 of the U.P. Muslim
Waqf Act, 1960 and no such notice having been given to the answering
defendants by the plaintiffs, the suit is not maintainable and is liable to be
dismissed.
(46) That even the reports of the Archeological experts have been to the
effect that there appear to be no symptoms of human habitation in the present
Ayodhya of more than 700 B.C. and also there appear to be no symptoms of
any Fort or Palace or Old temple being there at the site of the Babri Masjid.
47.

That the suit is barred by the provisions of Section 34 of the Specific
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Relief Act also.
48.

That the suit is bad for misjoinder of parties and also because of non-

joinder of necessary parties.
49.

That the instant suit is absolutely frivolous, and vexatious and the

same deserves to be dismissed with Special Costs.
*****************
Dated: Lucknow
26/29.8.1989

Sd/Defendant No. 4
Z. Zilani
Advocate
Counsel for the Defendant No. 4.
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In the Hon'ble High Court of Judicature at Allahabad Lucknow Bench
Lucknow
High Court Suit No. 05 of 1989
Regular Suit No. 236 of 1989
Full party name to be typed.
Written Statement under Order 8 Rule 1 C.P.C. on behalf of Defendant
No. 5
In O.O.S. No. 05 of 1989
F.F. 07.08.89
1.

That the contents of para 1 of plaint are denied. Neither the plaintiff

no. 1 nor plaintiff no. 2 are the deities within the meaning of Hindu Law nor
they are juristic person to file the suit. Remaining contents of para are also
denied. Kindly see additional pleas.
2.

That the contents of para 2 of the plaint are denied. The area and the

places indicated in Annexures No. 1,2, and 3 of the plaint are neither Ram
Janam Bhoomi nor Ram Janam Asthan. However, it is evident that there
exists a mosque known as Babri Masjid, the existence of this mosque is
established by record, Historic, Judicial and Revenue. The filing of the suit
no. 2 of 1950 are not denied. However, the suit is wholly misconceived.
The plaintiff of suit no. 2 of 1950 had no legal right and the suit is
misconceived. (See the additional pleas).
3.

That in reply to the contents of para 3 of the plaint, only the filing of

the suit no.2 of 1950 is admittedly but not the contents of the plaint of the
said suit. The remaining contents of para under reply are denied.
(Kindly see additional pleas).
4.

That in reply to the contents of para 4 of the plaint it may be pointed

out that relief claimed in suit no. 2 of 1950 is wholly misconceived and
legally not sustainable, remaining contents of this para are denied.
(Kindly see additional pleas).
5.

That in reply to the contents of para 5 of the plaint the filing of suit

No. 25 of 1950 is admitted but the contents of the plaint of the said suit are
denied. Remaining contents of the para under reply are also denied.
(Kindly see additional pleas).
6.

That in reply to the contents of para 6 of the plaint the filing of suit

No. 26 of 1959 is admitted while the allegations of the plaint of the said suit
are denied, the initiation of the proceeding under Section 145 Cr.P.C. and the
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appointment of the receiver, which still continuous is also not denied.
However, remaining contents of para under reply are denied.
(Kindly see additional pleas).
7.

That in reply to the contents of para 7 of the plaint, the suit No. 12 of

1961 including its contents are admitted. The Sunni Central Board of Waqf
U.P. is the rightful Public Authority having right to have possession of the
entire complex of Babri Masjid and also has a right to maintain it incouding
the graveyard known as 'Ganj Sahheedan'. The claim of U.P. Sunni Central
Board of Waqf has already been adjudicated in its favour.
(Kindly see additional pleas).
8.

That in reply to the contents of para 8 of the plaint, it may be pointed

out that the order dated 8th August 1962 was rightly passed. Ramaining
contents of para under reply are not admitted as framed.
9.

That in reply to the contents of para 9 of the plaint, it may be pointed

out that the averments relate to the judicial record, and hence are not denied.
10.

That in reply to the contents of para 10 of the plaint it may be pointed

out that at the time of granting of the said injunction the answering defendant
was not a party to suit No.2 of 1950. The said suit was also not in the
representative capacity. Hence the answering defendant is not bound from
the said interim injunction. The answering defendant is advised to state that
the interim injunction order dated 16.1.1950 as modified on 19.1.1950 was
also beyond the scope of suit No.2 of 1950. Remaining contents of the para
under reply are also denied. (See additional pleas).
11.

That in reply to the contents of para 11 of the plaint it may be pointed

out that pooja etc., even in the restricted way, was wrongly permitted.
However, the appointment of receiver is not disputed. (Kindly see additional
pleas)
12.

That the contents of para 12 of the plaint are denied. The averments of

para under reply, as regards performing religious ceremonies during the
pendency of the suit is also incorrect and denied.
(Kindly see additional pleas etc.)
13.

That the contents of para 13 of the plaint are not admitted as framed,

answering defendant is advised to state that the order of District Judge dated
1.2.1986 is wholly illegal and is also void, being in utter violation of the
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principle of natural justice. However, the said order has been challenged in
two writ petitions, vide W.P. No.746/86 and W.P.No.3106 of 1986. (Kindly
see additional pleas etc.)
14.

That the contents of para 14 of the plaint are denied. There is no deity

in the premises in dispute within the meaning and concept of Hindu Law and
as such there is no question of devotees etc. The averments pertaining to the
money received by the receiver are denied for want of definite knowledge.
15.

That the contents of para 15 of the plaint are denied. There is no

question of construction of any temple over the site in question. Answering
defendant and his co-religionist have a right to resist any such attempt.
There is no question of any management of the so called temple. The
premises is a mosque and muslims have a right to offer namaz in it and U.P.
Sunni Central Board of Waqf has a right to supervise and manage it. Neither
Jagadaguru has any right or locus in the matter and nor he can execute any
deed legally in respect of the premises in question. The answering defendant
is not aware of the religious sect of the so called vairagies of Ayodhya.
(Kindly see additional pleas also.)
16. That in view of the submissions made above the contents of para 16 of
the plaint are vehemently denied. The so called trust deed is a nullity. It has
no legal basis and the same has no relevance in the present controversy. (see
additional pleas ).
17.

That the contents of para 17 of the plaint are vehemently denied. The

so called 'Nyas' has no locus in the matter, nor it can be a party to any suit.
(Kindly see additional pleas also.)
18.

That the contents of para 18 of the plaint are vehemently denied. No

other suit is needed. The present suit is also barred by limitation. The
averments of the para under reply have been made with a malafide intention,
by which the plaintiff No.3 only wants to boost his own status, while he has
no locus; neither there is any deity having a juristic personality (or juristic
person) and nor the plaintiff No.3 is a next friend of any deity and the only
persons who have a right to worship in the premises in dispute, i.e the
mosque, are the muslims. (Kindly see additional pleas).
19.

That the contents of para 19 of the plaint are vehemently denied.

There is no evidence, historic or otherwise, to indicate that Sri Ram Chandra
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Ji was born there. This all is a later concoction and there is no question of
devotees. (see additional pleas also.)
20.

That the contents of para 20 of the plaint are vehemently denied. As

there is no deity , there is no question of any devotee and there is no question
of any asthan also. It is an innovation even in Hindu Law; the answering
defendant is advised to state that the so called asthan can not be treated as a
juristic person and as such the suit is not maintainable on this court also.
(Kindly see additional pleas).
21.

That the contents of para 21 of the plaint are vehemently denied, the

concepts of the various schools of though of Hindu religion are not relevant
to the controversy before this Hon'ble Court. (see additional pleas.)
22.

That the contents of para 22 of the plaint are denied, various

philosophers, fiction and concept of Hindu religion are not relevant for the
controversy to be adjudicated in the 4 suits referred to above. Hence the
averments of the para under reply are only an effort to introduce new
questions not legal but philosophical and spiritual, which are not relevant.
(see additional pleas).
23.

That the contents of para 23 of the plaint are denied, the narration of

history in the plaint is false and baseless; no authentic book of history has
been referred in the plaint. The premises has always been a mosque since its
construction in sixteenth century, it has always been used by the muslims for
offering namaz and for no other purposes. Remark in the gazette is no
authentic record of history. It is only a generalised observation, the Gazette
also does not make any reference of any authentic history or record. The
pillars are not of Kasauti. However, it is not relevant as the fact remains that
it is a mosque, and has always been used as a mosque and it is wholly
incorrect that anybody else other than muslims worshipped in the building
which is called Babri Masjid. The narration of history by the plaintiff is
baseless and false. There is no evidence of the demolition of any temple for
the construction of this mosque. (see additional pleas).
24.

That the contents of para 24 of the plaint are vehemently denied, the

quotation from Holy Quran has been incorrectly quoted and the same is out
of context. There is no evidence of demolition of any temple. The contents
of sub-paras are also denied, on the basis of judicial records and other
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evidence, it is clear that the premises in question has always been a mosque
in which muslim had been offering regular namaz upto 22nd December, 1949.
No specific shape or specific design has been prescribed for the mosque, in
Islam. The shapes and architectural design of the mosque vary in different
parts of the world and even in India. The Ganj-e-Shahidan also belongs to
muslims and vests in God Almighty. The plaintiff has misrepresented about
the contents of suit No.12 of 1961. The claim and the contents are clear in
the plaint of suit No.12 of 1961, there is also a pucca well outside the
mosque for 'vazoo'.
(Kindly see additional pleas also.)
25.

That the contents of para 25 of the plaint are denied, the building has

always been a mosque.

In the night of 22/23 December 1949 some

mischievous elements forcibly entered into the mosque and surreptitiously
and stealthily kept the idol, the details of which have been narrated in the
F.I.R. lodged at the Police Station, Ayodhya in the morning of 23rd
December, 1949. A criminal case was also registered against several persons
on the basis of said F.I.R. and a report was submitted to the Magistrate and
the proceeding under Section 145 Cr.P.C. were initiated and the premises
was attached and the attachment continues.
( see additional pleas ).
26.

That the contents of para 26 of the plaint are vehemently denied. The

building known as Babri Masjid has always been in use as a mosque and the
muslims have offered namaz in it since its construction till 22nd December,
1949. Some of those who offered namaz in it are still available. Some part
of the mosque was damaged in the communal riot of 1934 and the same was
repaired soon thereafter. The threat contained in the para under reply is most
unwarranted. There was a litigation between Shia and Sunni Waqf Boards
and in 1946 it was decided in favour of Sunni Waqf Board. The mosque is a
Sunni Waqf and there was an Imam as well as a mutawalli of the said
mosque. The averments in the para under reply are wholly incorrect and
false.
(See additional pleas).
27.

That the contents of para 27 of the plaint are vehemently denied. As

narrated in the foregoing paragraphs, some persons between the night of
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22/23rd December, 1949, illegally entered into the mosque about which F.I.R.
was lodged at the police Station, Ayodhya in the morning of 23rd December
1949, some of the culprits were named in the F.I.R. and on that basis the
proceedings under Section 145 Cr.P.C. were initiated and the mosque was
attached, the attachment continues; there was no so called ceremony nor any
supernatural happening.
(Kindly see additional pleas).
28.

That the contents of para 28 of the plaint are vehemently denied. It is

incorrect that muslims do not live nearby.

They do live there but the

muslims were not in a position to prevent the aforesaid illegal act done with
the connivance of the local administration. The Muslims acted as the law
abiding citizens and pursued the legal remedy available to them but no party
can be permitted to take benefit of the delay caused in court of law, Here it
may also be pointed out that the rights of the muslims to offer Namaz should
have been protected but the machinery of law failed in it, only the Muslims
still have the right to offer Namaz in the building and no other community
has any right in the said building. The proceedings under Section 145
Cr.P.C. have not been dropped but after the filing of the suits the proceedings
under Section 145 Cr.P.C. were stopped and consigned to record, the
property in suit is custodial egisbeing still under attachment. However,
Namaz has been offered in the mosque in question after 23.12.1949 also and
Azan has also been called.
29.

That in view of the submissions made in the foregoing paragraphs the

contents of para 29 of the plaint are denied. Neither there is any deity and
nor there could be any impleadment of it. Plaintiff No. 3 also has no locus
standi and so also plaintiffs No. 1 and 2.
30.

That the contents of para 30 of the plaint are denied. There is no

question of any devotee, and the present campaign and proclamation made in
the plaint has nothing to do with the struggle for freedom of the country,
there is no question of construction of any temple there, such an attempt will
be resisted, there is no legal right for the construction of temple on the site
in question. The assertion in the para under reply are most unwarranted and
amount to incitement of an offence, and also amount to contempt, by way of
undermining the authority of this Hon'ble Court as, this Hon'ble Court on
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3.2.1986 in W.P.746 of 1986 for maintaining status quo, is still in operation.
31.

That the contents of para 31 of the plaint are denied. As there is no

deity a there is no question of its next friend and a judicial decision will be
binding upon all, disregard of the Rule of law pleaded in the plaint is
regretted. Shia community has nothing to do with the waqf of the said
mosque and this matter has already been adjudicated by the Civil Judge,
Faizabad in 1946, and it has been settled that Babri Masjid is a Sunni Waqf.
32.

That the contents of para 32 of the plaint are denied. Shia Waqf Board

has no locus in this matter. The matter has already been adjudicated and as
such now Sri Jawwad Husain has no legal ststus concerning the mosque in
question. The reference of Shia political conference is also wholly irrelevant
.
33.

That the contents of para 33 of the plaint are denied. It may be

pointed out that the entire complex belongs to waqf Babri Masjid, the
existence of which can't be denied, the entire muslim community is
represented by the Sunni Muslims parties and U.P. Sunni Central Board of
Waqf, who are plaintiff in R.S. No.12 of 1961.
34.

That the contents of para 34 of the plaint are vehemently denied. The

premises has always been a mosque and it has been used as such and no one
can remove the structure.
35.

That no doubt that the Muslims fear the God, other contents of para 35

of the plaint are denied. None of the plaintiff has any status to maintain the
suit.
36.

That the contents of para 36 of the plaint are denied, plaintiff has no

cause of action including the plaintiff No.3. The cause of action, if any, had
accrued in 1528 A.D. When the Mosque was built.
37.

That the contents of para 37 of the plaint need not reply.

38.

That the contents of para 38 of the plaint are denied, the contents of

para 38 of plaint are vague and it has not been properly valued.
39.

That the contents of para 39 of the plaint are denied, the plaintiffs are

not entitled to get any relief and the suit is liable to be dismissed with special
costs.
ADDITIONAL PLEAS
40.

That according to the inscription in the mosque, the said Babri Masjid
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was constructed by Mir Baqui, one of the commanders of the Babar in 1528
and since then it has been in use as mosque and the muslims always
regularly offered namaz in it till the attachment.
41.

That between the night of 22nd and 23rd December 1949 certain

undesirable persons forcibly entered into the mosque and surreptitiously kept
the idols in the said mosque.
42.

That in respect of above occurrence an F.I.R. was lodged in Police

station, Ayodhya by Police Officer with the Ayodhya Police Station on the
morning of 23rd December 1949. A case of criminal trespass and religious
hatred was registered on that basis and a report was submitted under Section
145 of the Cr.P.C. and Additional City Magistrate of Faizabad passed an
order of attachment on 29th December 1949 and the mosque was attached.
43.

That firstly under the order of the Magistrate the property was given

under the charge of the receiver Sri Priya Dutt Ram and later on the suits
were filed and arrangement regarding the property made under Section 145
of the Cr.P.C. was also accepted by the Civil Court, the receivers in course of
time changed and uptill now the receiver is there.
44.

That present suit is not maintainable. The plaintiff No.1 and 2 are not

the Hindu deities to be termed as juristic person, the plaintiff No.3 can not be
next friend of the deities. The plaintiff No.3 has no connection with the
matter, and his sudden emergence only indicates his political motive in the
matter.
45.

That the suit is also barred by limitation and on this ground, also the

suit is not maintainable.
46.

That the some averments of the plaint contain a threat and constitute

contempt of the courts of law including an excitement to violence and
disregard for the rule of law. Hence plaint as such is liable to be rejected.
The plaintiff No.3 undermines the authority of the court specially the interim
order dated 3rd Feb. 1986 passed in writ petition No.746 of 1986 by this
Hon'ble Court being there, for such contemptuous averments the plaintiff
No.3 is liable to be punished.
47.

That Babri Masjid (building in question) has always been a mosque

and used as such, and only muslims have right to offer Namaz in it and U.P.
Sunni Central Board of Waqf has a right of supervision and control.
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48.

That the property in suit is not described in accordance with the

provision of Order 7 Rule 3 of C.P.C. and the plaint is liable to be rejected on
this ground alone.
49.

That the suit in question involves State and Govt. Officers and no

notice as per plaint averments, as required under the law has been served and
as such the plaint is liable to be rejected.
50.

That Lord Rama in whose name the controversy in question has been

created, according to authoritative texts of the historians and other scholar of
Hindu Religion is mere an epic and imaginary figure and was never in
existence. In India there have been authoritative pronouncements by the
various historians and also by the seminars and symposium that Lord Rama
never existed.

It is mere an epic, besides above no period and place

could be fixed till this date. After long research Holy Barahmins have come
to conclusion that it is all mere an epic and legend.
51.

That as per Balmiki's Ramayan which is supposed to be the only

authoritative source of Lord Rama. The city Ayodhya where the property in
question situates is not the place described in that book, the averment that at
the site of Babri Masjid there was some temple which was demolished at the
behest of Babar is absolutely incorrect and false. Shri Tulsidas who by his
book Ram Charitra Manas has elevated the status of Lords Rama from
Mariyada Prushottam to Bhagwan has not written about the demolition of
any such temple in his book which was written after construction of Babri
Masjid, at the Datoon Kund in Ayodhya itself which situates at a short
distance from the Babri Masjid. Before Tulsi's Ram Charitra Manas, there
were no temples of Lord Rama in any part of India instead there were
temples of other gods and goddess and as such the contention regarding
demolition of Rama Mandir is absolutely baseless and has been designed-ly
thatched up to create communal disharmony and hatred between the two
communities.
52.

That the recent scientific investigation a, c-14 test which is radio

carbon dating method has revealed the stones used in the building in
question are less than 500 years in age and this falsifies the claim that the
temple was demolished and by the same material the mosque was built,
however, it is clarified that all such averments made in the plant are
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absolutely of no consequence in courts of law.
53.

That property in question is continuously recorded as graveyard and

mosque in the revenue records from prior to first settlement and the said
entry coming unchallenged and there being three settlement also now the
entries in revenue records are final and can not be questioned.
54.

That after the enforcement of 1936 U.P. Muslim Waqf Act the property

in question, after due inquiry in Survey, was notified in official gazette as
waqf property to be registered with Sunni Central Board of Waqfs and the
said notification having not been challenged and the property in question
being recorded in the registers of Waqfs as Waqf property, now same can not
be challenged.
55.

That initially there was provided a cash grant from the period of King

Emperor Babar and after British Rule in lieu of the said cash grant
Zamindari of village Shahnavan, Bhoranpur and Sholipur was given for the
Babri Masjid and the masjid in question was inter alia maintained by the
income of said Zamindari property and the salary of Imam and Moazin etc.
was paid and other expenses were also made.
56.

That there have been a regular Imam in the said Mosque who led the

Congregational five time prayers including Friday Prayer.
57.

That the averments regarding accrual of cause of action are absolutely

vague and lacking necessary material; who has decided to demolish the
mosque and build the proposed temple at its site and how the plaintiff No. 3
became spokesman of such person has not been stated and for want of the
same the plaint is liable to be rejected.
58.

That the alleged pooja being carried on by the receiver as per orders in

regular suit No. 2 of 1950 could not legally make any change in the situation
because the receiver being the man appointed by the court and the property
being custoddia legis and both parties being responsible for the expenses
incurred by the receiver. Besides above, regular suit No. 2 of 1950 was an
incompetent suit from the very beginning for non-compliance of Section 80
C.P.C. and after death of Gopal Singh Vishrad which occurred long ago the
said suit has abated and no more survives in law, he himself having claimed
no here table right in the said suit and non having come forward initially for
being substituted or impleaded.
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59.

That Ram Janam Sthan Mandir exists in Ayodhya which is quit

distinct and separate from the premises in question. Mahant Raghubar Das
of Ram Janam Sthan Mandir filed regular suit No. 61/280 of 1885 for a
portion of premises in dispute measuring 17 x 21 feet which was dismissed
from the Court of Subordinate Judge, Faizabad and appeal against the said
decree filed by Mahant Raghubar Das was also dismissed from the court of
District Judge as well as the Judicial Commissioner, Avadh paralled to
Hon'ble High Court. In the said suit the existence of Mosque in question has
been very much unequivocally admitted and that admission is binding on the
present plaintiffs as well as by estoppel and acquiscence and the said suit
was decided with the clear findings that even if any wrong was done in 1528
A.D, that can not be undone now. The answering defendant factually
disputing the statement that any wrong was done by or at the behest of King
Emperor Babar is advised to state that said findings operate as res judicata
and the instant suit is barred Under Section 11 C.P.C. Besides above regular
suit No. 57 of 1978 filed on behalf of and in the name of alleged deity itself
for the very property has been dismissed from the Court of Munsif, Faizabad
and till this date no step has been taken to set aside that order as such the
present suit is liable to be dismissed.
60.

That the present suit is inter alia liable to be stayed as provided under

Section 10 C.P.C. On account of pendency of the four suits referred to in the
plaint itself.
61.

That the plaintiff no. 3 has got no authority to represent the alleged

deities and file suit on their behalf as next friend. The answering defendant
is advised to state that plaintiff no. 3 being not entitled to file the suit has
sought to regularise his illegal act by obtaining order of the court for being
appointed as next friend. It is stated that next friend is appointed for minors,
lunatics and persons of unsound mind and in some cases for executors and
administrators etc. in case of deity as the dieties are ever represented by
someone known as Manager, Shebait, Mahant or Sarvarakar etc. and the
suits are also filed through such persons and not through next friend. In
revenue records also names of such deities are entered through such persons
and as such the order dated 1.7.1939 appointing the plaintiff no. 3 as next
friend deserves to be recalled and the plaint rejected accordingly for which
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separate application has been moved.
62.

That the plaint is liable to be rejected for want of a real and subsisting

cause of action and not seeking relief of possession under Section 34
Specific Relief Act and as per plaint averment there is no surviving cause of
action in favour of the plaintiffs.
63.

That as per plaint averment the matter concerning a large number of

members of Hindu's community as well as Muslim community the suit as
framed is not maintainable.
64.

That annexures 1, 2 and 3 relied upon by the plaintiffs do not at all

depict the correct spot situation and are subjudice, objection against the same
by the state as well as other defendants has been filed and that has not been
directed to be brought on record and as such there being no specification of
the property in the plaint the suit is liable to be dismissed.
65.

That the temporary injunction as initially ordered on 16.1.1950 and

modified on 19.1.50 and continued since then as stated in the plaint has got
no legal effect in as much as suit no. 2 of 1950 itself being not maintainable
for want of compliance of Section 80 C.P.C. and the plaintiffs of that suit
himself having repeatedly stated that the suit is for his individual rights and
as such no body else can claim any assistance there from.
66.

That in the plaint Lord Rama has been stated as son of Dashrath and

thereafter the birth of child as Ram Lala has been stated, no period of the
birth of the either has been given as such the plaint is liable to be rejected.
67.

That there has been no concern of Lord Rama, Janki or of any person

having faith in them with the land in question over which exists the Babri
Masjid and adjoining area of graveyard. Admittedly, the mosque being in
existence since 1528 and the deads having been buried the same could not be
subject matter of any other type of Puja in practice and ASTHA if any if the
same could survive from 1528 onwards till this date without any access to
the place in no circumstances that Astha could not give a right for demolition
of the mosque and the place where the deads or burried could not be purified
to be used for any other purpose.
68.

That the term he manifested himself in human form is beyond

comprehenssion and vague.
69.

That just the mosque was built and the deads were buried the site
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became waqf property vested in almighty God and it will remain so vested
eternally and the property once vested in the God can not be divested. The
place where the mosque is built remains a mosque to the depth of the earth
and even above the same and can not be removed or shiftted to any other
place at all. No person on the earth can accord a permission for its removal
or shifting.
70.

That for the protection of the mosque any muslim interested in the up

keep of the mosque can bring the suit and the averment that the suit having
not been brought by Mutawalli has got no relevance in the matter. However
the averment itself is contradictory.
71.

That the averments that Muslims are children of the God is incorrect

and against the Islamic faith. God has no child at all. Them muslims and all
the living on the earth are creatures of God.
72.

That in the instant suit a simple question of ownership and possession

of land is involved which has to be decided in accordance with the law of the
land and the claim of the plaintiffs on behalf of the alleged deities that by
meare used some right accrued for them although factually in court has been
repelled by the District Judge in appeal filed by Mahant Raghubar Das.
73.

That the suit is bad form is joinder of defendants No. 22 to 25. They

have got no concern with the property in question, they have been impleaded
mala fide with ulterior motive collusively and with a view to create
confusion and rift among the muslims interest.
74.

That the defendant No. 3, 11, 12, 13, 21 and 25 are nor the natural,

neigther legal persons and as such the suit is bad and liable to be dismissed
for the misjoinder of such parties.
75.

That site plan and the report prepared by Shri Shive Shanker Lal,

pleader filed in regular suit No. 2 of 1950 is itself subjudice and can not be
relied in present suit.
76.

That the instant suit is absolutely vexatious and frivolous one and is

liable to be dismissed with special cost having being filed with mala fide
intention and ulterior motive.
Lucknow
Dated: 14.08.89/21.08.89

Sd/Defendant No. 5.
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In the Hon'ble High Court of Judicature at Allahabad Lucknow
Bench Lucknow
O.O.S. No. 5 of 1989
Full party name to be typed.
Additional Written Statement of Defendants Nos. 4 and 5
in O.O.S. No. 5 of 1989
Defendants Nos. 4 and 5 beg to submit as under:1.

That the contents of para 35-H of the amended plaint are denied as

stated for want of definite knowledge. In any case the same are irrelevant
and hence are denied as stated.
2.

That the contents of para 35-I of the amended plaint are also denied as

stated for want of definite knowledge. The averments of the para under
reply are also irrelevant and are denied.
3.

That the contents of para 35J of the amended plaint are denied as

stated and in reply thereto it is submitted that the demolition of the Babri
Masjid appeared to be a pre-planned, deliberate and intentional act on the
part of the miscreants and criminals who had assembled at the site on the call
of the Vishwa Hindu Parishad, Bajrang Dal and Shiv Sena etc. All the acts
of the said so-called Kar Sewaks were totally illegal, unjustified and in
violation of the orders of this Hon'ble Court as well as of the Hon'ble
Supreme Court and amounted to blatant exercise of Rule of Jungle and the
so called construction of make-shift temple and placing of idols in the same
on 7.12.1992 was all totally illegal and contemptuous and the said idols
could not be described as deity under Hindu law also.
4.

That the contents of para 35-K of the amended plaint are also denied

as stated and in reply thereto it is submitted that Sri Kalyan Singh and his
government had deliberately violated and flouted the orders of the this
Hon'ble Court as well as of the Hon'ble Supreme Court and had even
committed breach of their own undertaking given in the Hon'ble Supreme
Court and as such the dismissal of the State Government headed by Sri
Kalyan Singh was perfectly justified.
5.

That the contents of para 35-L of the Amended Plaint are admitted

only to this extent that the said writ petitions were allowed on Ist January,
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1993 against which Special Leave Petitions were filed in the Hon'ble
Supreme Court which are still pending. Rest of the contents of the para
under reply are denied as stated.
It is further submitted that the averments of the para under reply are
totally irrelevant and frivolous.
6.

That the contents of paras 35M, 35 N, 35-O and 35-P of the Amended

Plaint are matters of record and the same may be verified from the said
Ordinance and the Act. The averments contrary to the intent and meaning of
the provisions of the said ordinance and the Act as explained by the Hon'ble
Supreme Court are denied as stated.
7.

That the contents of para 35-Q of the Amended Plaint are absolutely

incorrect and are denied as stated. Neither there is any deity at the site in
question and nor the idols in question can be said to have any juristic
personality. The plea contained in the para under reply was raised even
before the Hon'ble Supreme court but the same was not accepted. As there
exist no deity there arises no question of any Shebaiti rights.
8.

That in reply to the contents of para 35 R of the Amended Plaint it is

submitted that the Hon'ble Supreme Court has discussed in detail the
meaning and purport of Section 7(2) of the Act and the plea under reply is
unwarranted and irrelevant.
It is further submitted that the averments contained in the affidavit of
Sri Radhey Shyam Kaushik have neither been given in the para under reply
and nor the answering defendants had definite information about the same
and as such the averments regarding the same are liable to be deleted on
account of being vague and ambiguous.
9.

That the contents of paras 35-S and 35-T of the Amended Plaint may

be verified from the record.
10.

That the contents of para 35-U of the Amended Plaint are not disputed.

11.

That the amendments sought in the Plaint and specially those

contained in the paragraphs 35-H to 35-L of the Amended Plaint are totally
irrelevant, vexatious and frivolous and the same are liable to be deleted.
12.

That the plaintiffs have no right, title or claim over the property in suit

and after the judgement of the Hon'ble Supreme Court, there remains no
justification for the trial of the instant suit.
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13.

That the plaintiffs have no cause of action and specially so when the

idols placed in the mosque surreptitiously in the night of 22nd-23rd
December, 1949 have been removed on 6.12.1992.

The claim, if any,

regarding the said idols stood extinguished on the removal of the said idols.
Lucknow
Dated: 22nd August, 1995
Z. Zilani
Counsel for Defendants No. 4 & 5.

Sd/Defendants 4 and 5.
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In the Hon'ble High Court of Judicature at Allahabad Lucknow Bench
Lucknow.
Suit No. 236/89 of Faizabad 07.07.1989 of Lucknow
Full party name to be typed
Date of hearing 14.08.89
Written Statement on behalf of Defendant No. 11, President All India
Hindu Mahasabha, New Delhi.
In O.O.S. No. 5 of 1989.
RESPECTFULLY SHOWETH:The defendant No. 11 begs to submit as under:1.

Para no. 1 of the plaint, as stated, is admitted.

2.

Para No. 2 of the plaint, as stated, in its earlier part is admitted. It is

also admitted that Shri Shiv Shankar Lal, pleader, was appointed as a
Commissioner in Civil Suit No. 2 of 1950, by the court of the Civil Judge,
Faizabad. The Annexures mentioned in this para are admitted to be correct.
3.

Para No. 3 of the plaint, as stated, is a matter of record.

4.

Para No. 4 of the plaint, as stated is also admitted. The said suit is still

pending disposal.
5.

Para No. 5 of the plaint, as stated, is also admitted. The said suit is

also pending disposal.
6.

Para 6 of the plaint, as stated, is admitted being matter of record. The

said suit is also pending disposal before this Hon'ble court.
7.

Para 7 of the suit as stated is a matter of record. The suits detailed in

this is also pending for disposal before this Hon'ble Court.
8.

Para 8 of the plaint, as stated is not denied.

9.

Para 9 of the plaint, as stated, is a matter of record.

10.

Para 10 of the plaint is a matter of record.

11.

Para 11 of the plaint is admitted. All the suits are still pending

disposal before this Hon'ble Court.
12.

Para 12 of the plaint is admitted.

13.

Para 13 is a matter of record.

14.

Para 14 of the plaint, as stated, is admitted.

15.

Para 15 of the plaint, as stated, is admitted. However, it is submitted

that the All India Mahasabha be also included in the Trust created for
protecting, renovating, reconstructing and developing the temple premises,
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in short, of managing all their estates and all their affairs.
16.

Para 16 of the plaint, as stated, is admitted. That the trust as framed

for managing all the affairs of Ram Janam Bhumi be directed to include All
India Mahasabha as a member of the said Trust for managing all the affairs
pertaining to the Ram Janam Bhumi.
17.

Para 17 of the plaint, as stated, is admitted. However, it is submitted

that All India Hindu Mahasabha as a party to the said Shri Ram Janam
Bhumi Nias is directly in the Sewa Pooja and all other affairs of the Ram
Janam Bhumi Temple. The All India Hindu Mahasabha is ready to cooperate
with all Hindu Organisations.
18.

Para 18 of the plaint, as stated is admitted.

19.

Para 19 of the plaint, as stated, is correct.

20.

Para 20 of the plaint, as stated, is correct to the core.

21.

Para 21 of the plaint, as stated, is correct.

22.

Para 22 of the plaint, as stated is correct.

23.

Para 23 of the plaint, as stated, is historically correct. It is, however,

submitted that the quotation of the 1928, Edition, Faizabad, Gazetter,
published by the Government Trust U.P. State, at page 179 is correct.
24.

Para 24 of the plaint is historically correct and site inspection of the

suit property stands testimony.
Sub-para (a) is also correct
Sub-para (b) is a matter of record.
Sub-para © is also correct.
Sub-para (d) is also correct.
Sub-para (e) is also correct.
Sub-para (f) is also correct.
Sub-para (g) is also correct.
Sub-para (h) is also correct.
25.

Contents of para 25 of the plaint as stated are correct and fully

endorsed.
26.

Para 26 of the plaint is historically correct.

27.

Contents of para 27 as stated are correct.

28.

Para 28 is a matter of record.

29.

Para 29 of the plaint as stated is correct.
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30.

Para 30 of the plaint as stated is correct.

31.

Para 31 of the plaint is admitted to be correct.

32.

Para 32 of the plaint as stated is a matter of record.

33.

Para 33 of the plaint as stated is a matter of record and the existence of

deities and the Ram Chabootra etc. are admitted to be correct.
34.

Para 34 of the plaint, as stated is correct.

35.

Para 35 of the plaint is correct.

36.

Para 36 is legal and admitted to be correct.

37.

Para 37 as stated is correct.

38.

That the valuation of the suit property is correct.
Prayer Clause
Prayer clause (a) is correct.
Prayer clause in sub-para (b) is correct and releifs sought by the

plaintiff be granted to the plaintiff.
© regarding costs, the plaintiff be awarded costs against the contesting
defendants.
Any other relief which this Hon'ble Court may deem just fit and proper in the
circumstances of the case be granted to the plaintiff.
New Delhi
Dated 14 August, 1989.

Sd/- Inder Sane Sharma
Defendant No. 11
Through
Sd/Advocate
14.08.89
*****************
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In the High Court of Judicature, Allahabad Sitting at Lucknow
In Re:
O.O.S. No. 5 of 1989
Arising out of Regular Suit No. 236 of 1989
Full party name to be typed.
Written Statement on behalf of Defendant No. 17 Sri Ramesh Chandra
Tripathi In O.O.S. No. 5 of 1989
1.

That the answering defendant No. 17 has perused the above mentioned

suit and has understood the contents.
2.

That para 1 to 38 of the plaint is admitted.

3.

That the plaintiff is entitled to the relief as prayed in para 39.
Additional Pleas

4.

That

answering defendant is a Vaishnav, Ramanandi devotee of

Bhagwan Sri Ram Virajman in the Ram Janma Bhumi Temple at Ayodhya.
5.

That the Muslims individually and collectively have no right or title in

the said Sri Ram Janma Bhumi Temple and for unnecessary and political
reasons they want to occupy the said temple with the aid of present party in
power.
6.

That the said temple and its deity is an object of worship and

reverence and a creed of Hindu faith and the answering defendant is strictly
follower of that faith.
Lucknow
Dated: 14.08.89

Sd/- Ramesh Chandra Tripathi
Sd/- Through Shri K.P. Singh
Advocate, High Court, Lucknow
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In the Hon'ble High Court of Judicature at Allahabad Lucknow Bench
Lucknow.
Regular Suit No. 05 of 1989
Original Suit No. 236 of 1989
Full party name to be typed.
Written Statement of Defendant No. 24
In O.O.S. No. 05 of 1989
The defendant No. 24 begs to submit as under:1.

That statement made in para 1 of the suit plaint, i.e. the claims of the

plaintiff no. 3 seeking to represent the deity and the Asthan as a next friend
are not admitted, and are contested. The holy deity and Asthan can not be
made parties to this suit. Plaintiff no. 3 has not secured any authority to file
the suit on behalf of plaintiffs No. 1 and 2. This defendant considers Lord
Rama to be above the Jurisdiction of this Hon'ble Court. This defendant
considers it a sacrilege to drag the name of Lord Rama into these mundane
proceedings. Because this suit, like all suits before the Court, is also liable
to be dismissed. But the plaintiff No. 3 is trying to make Lord Rama as the
Plaintiff No. 1 in order to make sure plaintiff No.3 is not defeated because
Lord Rama can not be defeated. This attempt should not be allowed to
succeed.
2.

That as regards the contents of para 2 thereof the answering defendant

has no knowledge of Sri Rama Janam Bhoomi, by which is meant the exact
spot of birth of Lord Rama. The site plans referred are alleged to be the part
of court record, which can be verified by the court, and are not admitted to
be correct. Today, there are at least three spots in Ayodhya claimed as the
exact spots where Lord Rama was born, viz:
a.

The spot being presently claimed by the plaintiff is being made known

as Ram Janam Bhoomi Only since 22.12.1949.
b.

The Ram Chabutra, in the courtyard outside the Babri Masjid

Structure, is being known as Ram Janam Bhoomi only since 1855.
c.

The Janamsthan site Rasoi Mandir, facing the Babri Masjid across the

street, is traditionally known as Ram Janam Bhoomi since time immemorial.
The last 2 mentioned spots have not been abandoned by the believing
devotees in Ayodhya.
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3.

With regard to the contents of paragraphs 3, 4,5,6,7, 8, 9 and 10 of the

suit plaint, this defendant states that since he was not a party to any of the
suits and actions mentioned, he has little knowledge about them. Since the
statements concerned the relevant records of the mentioned cases, this
defendant has nothing to say to that, and does not admit anything.
4.

Statements made in paragraph 11 of the suit plaint are also matters of

record. The answering defendant submits that the issues framed in all the
four pending suits as stated may first and promptly be decidedly by this
Hon'ble Court.
5.

With reference to paragraph 12 of the suit plaint, it is most respectfully

submitted that when the four pending suits were consolidated and the issues
have been framed, the same should be decided without any further delay.
6.

With regard to paragraph 13 of the plaint, this defendant is also

dissatisfied with the order of the District Judge, Faizabad dated 1.2.1986.
Since a writ petition against that order is pending in this Hon'ble Court, this
answering defendant does not wish to discuss the same. But he simply
requests this Hon'ble Court to dispose that pending writ petition
simultaneously with the instant suit and other pending suits.
7.

With reference to the statements made in the last sentence of

paragraph 14 of the suit plaint, this answering defendant wishes to place on
record that this defendant considers the mentioned structure as a mosque,
popularly known as Babri Masjid, which can not be lawfully removed to
make way for a Mandir.
8.

With reference to the contents of paras 15 and 16 of the suit plaint, the

answering defendant submits that unless the issues in the four pending suits
are decided, and unless new issues in the instant Original Suit No. 236 of
1989 are framed and decided, and unless and until ownership is settled and
decided by this Hon'ble Court of the land and structures called by the
Muslims as Babri Masjid and Ganj-e-Shaheedan Qabristan and by the
plaintiffs as Ram Janmsthan, formation of Trust comprising the disputed
property is illegal and invalid.
9.

With reference to the statements made in paragraph 17 of the Suit

plaint, this defendant submits that when the Trust itself is illegal and invalid,
making it as defendant No. 21 in this suit is meaningless. Further more such
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a step is also collusive, inasmuch as plaintiff No. 3 Sri Deoki Nandan
Agarwala is one of the Trustees of the Trust, which has been made as
defendant no. 21 in it. So, Mr. Agarwala represents both the plaintiffs as
well as the defendants. If Lord Ram were really the plaintiff No. 1 such a
faux pas would never have committed.
10.

With reference to the statements made in paragraph 18, this defendant

at the outset wishes to record the fact that he and the Muslims of India have
the highest regard for Lord Rama. These sentiments of the Muslims are best
reflected in the poem entitled “Ram” composed by the greatest Muslim
thinker of India of the present century Allama Dr. Sir Muhammad Iqbal, who
has summed up in just one verse of the long poem what Muslims of India
think of Shri Ram Chanderji:
“Hae Ram ke wajood pa Hindostan ko naaz
Ahl-e Nazar Samajht-e hain usko Imam-e-Hind.”
Meaning- India is proud of the existence of Ram.

The intelligent-sia

consider him as the leader of India.
This defendant submits that if Lord Ram himself could help it, he
would not have liked his good name to be dragged into this unseemly and
undignified controversy. Impleading of the great names of plaintiffs No. 1
and 2 is therefore, unauthorised and unwarranted. Plaintiff No. 3 has no
right or authority to make the Deity and Asthan as the Platitiffs No. 1 and 2,
as their consent has not been obtained by plaintiff No. 3, and the latter has
not been authorised or appointed by plaintiffs No. 1 and 2 to act on their
behalf.

Politicians and communal minded fundamentalists have set up

plaintiff no. 3 to file this frivolous suit in the name of the Asthan and
Bhagwan Sri Rama to serve their own narrow political and selfish ends. The
suit plaint filed asserts that “The plaintiffs above-named beg to state as
under”, and a number of incorrect statements based on ignorance of facts and
law have been made thereafter. Had Lord Ram been really the plaintiff, such
incorrect and ignorant statements would not have been made. In fact Lord
Ram would not have subordinated himself, the way his devotee has done
him.
11.

The claim in paragraph 19 of the suit plaint that “the premises in

dispute is the place where Maryada Purshottam Sri Ram Chanderji Maharaj
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was born” is denied and contested. This defendant submits that only since 22
December, 1949, about 40 years ago, such a belief has come into existence.
If any documentary or recorded evidence is produced by the plaintiff No. 3
establishing beyond doubt that the present belief existed before 22.12.1949
also, this defendant will surrender all his opposition.
12.

In this connection, this defendant further submits that when the Babri

Masjid was being constructed in 1528 A.D. No such belief existed in
Ayodhya, or elsewhere that the place where the mosque was being built was
Ram Janam Bhoomi. Goswami Sant Tulsidas, the great biographer of Lord
Ram was alive then, and wrote his epic biography “Ram Charitra Manas”
about the year 1558 A.D., but did not complain that Babri Masjid was built
on Ram Janam Asthan. The book Ram Charitra Manas is a public document.
In an earlier period, Valmiki wrote perhaps the first Ramayana. He
also did not identify the presently contentious spot as Ram Janam Asthan.
In none of the several Ramayanas in several languages, the said
contentious spot has been mentioned as the place of birth of Lord Ram.
13.

Statements made in paragraphs 20 and 21 of the suit plaint are

irrelevant to the issues in the suit, and are based on intricacies of philosophy
and theology.
14.

Religious sentiments of plaintiff No. 3 contained in para 22 of the suit

plaint are respected but the following passage in it is strongly contested:
“The place is a deity.

It has existed in this immovable form

through the ages, and has ever been a juridical person. ...............
Thus Asthan Sri Rama Janama Bhumi is an indestructible and
immovable Deity who has continued to exist throughout the ages.”
Fact of the whole matter is that idea of Ram Janmsthan was first
floated by British East India Company's agents in 1855 in order to
destabilize the regime of this Defendant's forebear, the King of the realm
Wajid Ali Shah. At that time a spot outside the structures of the Babri
Masjid, in a corner of the courtyard was claimed as Ram Janam Asthan. But
the King settled the dispute by partitioning out the plot 17 ft. x 12 ft. naming
it as Ram Chabutra and by giving it to the Hindus to do “paats” of
Ramayana, peace was then restored.
Again, for the first time on 22.12.1949 the Ram Janm Asthan claim
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was shifted from Ram Chabutra to right inside the mosque just beneath the
main large dome of the Babri Masjid.
Earlier than 1855, the undisputed Ram Janm Asthan was the old
Janam Asthan Sita Rasoi Mandir across the street on a mound facing the
Babri Masjid.
All the above mentioned three Ram Janam Asthans are now believed
to be Lord Rama's probable places of birth, viz. (i) inside the Babri Masjid
beneath the main dome since 1949, (ii) at Ram Chabutra in the courtyard of
the Babri Masjid since 1855, (iii) at the old Ram Janam Asthan Mandir
where Sita Rasoi is also situated, and whose present Mahant is Harihar Das,
aged over 100 years.
15.

That the statements made in the first two sentences of paragraph No.

23 of the plaint are the most important, and all Muslims of India are willing
to make that as the issue and settle the dispute one way or other at this.
Paragraph No. 23 opens thus:
“That the books of history and public records of unimpeachable
anthenticity establish indisputably that there was an ancient temple of
Maharaja Vikramaditya's time of Sri Rama Janam Bhumi Ayodhya. That
Temple was destroyed partly and an attempt was made to raise a mosque
thereat by the force of arms, by Mir Baqia commander of Babar's hordes.”
The plaintiff No. 3 Sri Deoki Nandan Agarwal, in a booklet named
“Sri Rama Janam Bhumi” published by “Sri Rama Janam Bhumi Mukti
Yagna Samiti”, 58, Rajendra Nagar, Lucknow, has written at page 2 as
follows:“That there was an ancient Temple of Maharaja Vikramaditya's
time at Sri Rama Janam Bhumi is a fact of history, which is
indisputable, although there is some controversy as to which of the
Vikramaditya resurrected the place and built the magnificent
Temple.”
In paragraph No. 23 of the suit plaint there is a reference to 1928
Edition of the Fyzabad Gazetteer published by the then British Government
in Uttar Pradesh, wherein at page 179 there are stories of Moghul Emperor
Babar coming to Ayodhya, halting there for a week, destroying the ancient
temple at Janamsthan, and building the Babri Mosque on its site the
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materials of the old destroyed Mandir. But it is a well-known fact of history
that Emperor Babar never came to Ayodhya. And that the Babri Mosque was
built by Mir Baqi and not by Babar has been admitted in the suit plaint
itself. Further more, Babar in his Babar-Nama, while recording his daily
diary, has made no mention of visiting Ayodhya, destroying Mandir or
building Mosque there, although in other pages of Babarnama many things
adverse are also mentioned.
But the Fyzabad Gazetteer of 1877, this Defendant submits, does not
contain any mention of destruction of any Mandir and building of Babri or
any Masjid on the Mandir land.

Of the two Gazetteers , the one

contemporary and more near to the date concerned will have to be relied on.
District Gazetteers of the British Government, as is well known, were
no works of history. They only reflected the policy of the alien Government
to divide the vast population of India by creating conflicts such as the
present one, and to perpetuate the minority rule of the foreign imperialist
power. This defendant submits that all the aforesaid and other conflicting
facts need to be investigated by this Hon'ble Court or by a Commission of
Experts of history and archaeology to arrive at the truth.
However, after all said and done, it is most respectfully submitted that
if only this claim is proved that a Mandir was demolished and Babri Masjid
was built on the Mandir land, this defendant and all other Muslims will
gladly demolish and shift the mosque, and return the land for building of the
Mandir thereon.
But if this is not a fact, the Babri Masjid must in all fairness be
returned to Muslims.
In this connection, the following quotation of Swami Swaroopananda
Saraswati, the Shankeracharya of Dwarka Peeth, and published in the
national newspaper on 14th May, 1987, is being reproduced below from
Qaomi Awaz-Urdu Daily of Lucknow:
“CONDITION FOR RETURN OF BABRI MASJID TO MUSLIMS:
Pune (Maharashtra) 13 MayJagadguru Shankaracharyya Swaroppananda Saraswati has proposed
that to resolve the Ram Janam Bhumi Babri Masjid tangle an Authority
should be constituted.
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Addressing a gathering of the All India Virodhman Asthan Kwasi Jain
Shraman Sangh here yesterday he said that if it is proved that Moghul
Emperor Babar got the mosque constructed after demolishing Mandir, then
surely the Hindus should get the Mandir. But if it is found that Hindu
Administrators made the Mandir after destroying the mosque, then the place
will have to be made over to Muslims.”
In this connection, the celebrated Muslim historian and scholar
Maulana Syed Sabahuddin Abdur Rahman (since expired) in his well-known
treatise “BABRI MASJID” wrote at page 5 at the very beginning of his
preface thus: (translation from Urdu).
“On behalf of Muslims I also have a right to say that if it is proved
that Babri Masjid has been built after demolishing Ram Janam Bhoomi
Mandir on its place, then such a mosque if built on such an usurped land
deserves to be destroyed. No theologean or Aalim can give Fatwa to hold
Namaz in it.”
In the monumental theological work Fatawa-e-Alamgiri, volume 6
page 214, the following is the ruling: (translation).
“It is not permissible to build mosque on unlawfully acquired land.
There may be many forms of unlawful acquisition. For instance, if some
people forcibly take somebody's house (or land) and build a mosque or even
Jama Masjid on it, then Namaz in such a mosque will be against Shariat.”
Other assertions made in paragraph 23 of the Plaint, not specifically
dealt with above, are contested and denied.
16.

Parts of the contents of paragraph 24 of the suit plaint have been

answered in para 15 above. This defendant submits that plaintiff No. 3 is not
competent to interpret Koran, Islamic Shariat, and Islamic custom and
practices which he has tried to do in sub-paragraphs A, B, C, D, E, F and G
of the paragraph 24. The interpretations given are strongly contested. The
contentions in the suit plaint in this regard are wholly irrelevant with the
points at issue. This defendant states:
(A)

That Emperor Babar or Mir Baqi did not destroy or demolish any
Mandir.

(B)

Emperor Babar or his commander Mir Baqi did not construct the
mosque on the land of or on the ruins of any Mandir. Mir Baqi
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built the Babri Masjid on vacant land.
(C ) Sanctity of Babri Mosque was not affected by the creation of Ram
Chabutra on the courtyard, or by the mosque being surrounded by
Mandirs.
(D)

There is no tenet of Islam against existence of a mosque in a noisy
place, or in a non-Muslim locality.

(E)

Minaret is no essential part of a mosque.

(F)

Non-existence of a water reservoir in it does not make a Mosque
as no mosque.
Finally speaking, if it is not a mosque how it is claimed that mosque

was built after destroying the Mandir.
17.

The statements made in paragraph 25 of the suit plaint are based on

imagination, and are contested.
18.

Statements made in paragraph 26 of the Suit Plaint are mostly

irrelevant and are matters of record, the same are not admitted. Namaz
particularly Friday Namaz used to be regularly held in the Babri Masjid, and
the last Namaz was held on 22.12.1949. The Imam, who led the prayers
regularly till 22.12.1949, was Maulana Haji Abdul Gaffar and he is alive and
lives at Mohalla Qaziana, Ayodhya, District Faizabad. While the Plaintiffs
have denied here that there was a Mutawalli, they have admitted in
paragraph 32 of the plaint that defendant no. 23 was the Mutawalli of the
Babri Masjid and that is why he has been made defendant. This itself shows
that Lord Rama could not have been the Plaintiff of this Suit.
19.

That the statements made in paragraph 27 of the suit plaint are

incorrect. What actually happened on the night between 22.23 December,
1949 is best narrated by the then Deputy Commissioner of Faizabad himself
in an affidavit filed by him on behalf of the State, being Defendant No. 6 in
Regular Suit No. 25 of 1950. Xerox copy of relevant portion of the said
Affidavit is being made Annexure 'A' hereto. Destruction of the graveyard,
done by the plaintiff No. 3's party was an act of sacrilege and was illegal.
The same was done after 23.12.1949. In this connection attention is invited
of your Lordships to the Thana Diary entry made by the constable who was
on beat duty on the said night between 22.-23 December, 1949, which is also
in the records of Regular Suit No. 25 of 1950, which is before your
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Lordships in this amalgamated hearing.
20.

That as regards the contents of para 28 of the Suit Plaint, it is

submitted that under the Constitution of Secular India religious places of all
the communities ought to be protected by the Government, and the action of
its officers for the protection of Babri Masjid and for preventing any breach
of peace was fully justified. The Objection of the Plaintiff to this rule of law
is unfortunate.
21.

With reference to the statements contained in paragraph 29 of the Suit

Plaint, it is submitted that the contents therein are imaginary and speculative
and are not based on law. The claim of adverse possession in respect of
religious places like Babri Masjid is unjustified and illegal. Moreover, the
adverse possession if any was always with guilty knowledge, and was
malafide.
22.

That as regards the contents of paragraph 30 the answering defendant

believes that the Hindu population of India has always been by and large
secular, otherwise India would have been a Hindu Dharmic State. The
infinitely small minority amongst Hindus, to which group the plaintiff no. 3
and the party of which he is the Vice-President namely the Vishwa Hindu
Parishad belong, have little or no voice in the country. In last 42 years after
India gained freedom from foreign rule, the plaintiff no. 3 and his likeminded political parties have never been able to win more than 1 or 2 percent
of the total number of seats in the Indian Parliament thereby exposing their
following in the country. The answering defendant believes that the Hindu
public and devotees who have happily co-existed in Ayodhya with the Babri
Masjid for over 400 years since its construction in 1528 will never commit
an act of Adharma by demolishing the Babri Masjid and constructing a
Mandir over it by illegal means as threatened by the Plaintiff No. 3 on
30.9.1989, especially when this Hon'ble Court is seized of the matter and an
order for status-quo is in force. The threats contained in paragraph No. 30
amount, it is most respectfully submitted, to contempt of Court.
23.

That the views contained in para 31 of the Suit Plaint are

misconceived. The present suit is nothing but a guise to cover the short
comings of the other original suits, and is bound to create more disputes than
solve them. Contrary to what have been asserted in the plaint, the fact is that
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there are no differences between Shia and Sunni sects of Muslims in India
and elsewhere so far as the protection of mosques, including the Babri
mosque, is concerned.
24.

That as regards paragraph 32 of the Suit Plaint, this Defendant states

that the Babri Masjid was built by Mir Baqi, a Shia Muslim and the
Mutawalliship devolved upon his descendants since inception in 1528
without break. But both Shia and Sunni Muslims used to offer Namaz in the
Babri Masjid, as indeed in all Shia managed mosques all over the world, in
their own different ways.

Sunni Muslims however were permitted by the

Shia Mutawalli to form their own daily Jamaat in the Babri Masjid since
about 1925, because by then the Shia population in Ayodhya had dwindled.
The Sunni Imam Maulana Haji Abdul Gaffar was the last Imam of Babri
Masjid, who led the last Namaz on 22.12.1949.
25.

That as regards paragraph 33 of Suit Plaint, since every mosque is a

public property and all Muslims regardless of their sect are its beneficiaries,
every member of the Muslim community has right to represent the case of a
mosque. Attempt of the Plaintiff No. 3 to drive a wedge between Shias and
Sunnis in this Hon'ble Court in the instant proceedings is deplored. The
Sunni Central Waqf Board, Defendant No. 4, and its co-defendants No. 5 and
6, being the present three plaintiffs in Suit No. 12 of 1961 have the full
support of this answering defendant as President All India Shia Conference
in their just struggle for the recovery of Babri Masjid. In fact this is the
reason no Shia Muslim, including the Shia Mutawalli of Babri Masjid, or the
Shia Central Waqf Board or All India Shia Conference has ever opposed or
contested the claim of Plaintiffs in Suit No. 12 of 1961. The possession of
the Babri Masjid and the Qabristan or Ganj-e-Shahidan adjoining that
mosque on the mosque land, which is with the Court Receiver and under an
order of Status-quo of this Hon'ble Court, should not be interfered with by
the Plaintiffs' party.
26.

That as regards the contents of paragraphs 34 and 35 of the Suit Plaint,

the answering defendant being a representative of the Shia Muslims of India
is deadly against any form of sacriligious actions. He is of the firm view that
no place of worship of any religion should be destroyed and no place of
worship should be constructed on the ruins of the destroyed one.
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The

answering defendant firmly believes that the Babri Masjid was certainly not
built after destroying the Vikramaditya Mandir or any temple. Yet, at the
same time if it is unequivocally proved in this Hon'ble Court in the light of
historical archaeological and expert scientific evidence that the Babri Masjid
was really built after demolishing any Mandir on the Mandir land, only then
this defendant will withdraw his opposition.
As a further concession to the Plaintiff No. 3 and to the Hindu
community of India whose religious sentiments the said Plaintiff and his
party are trying to wrongly arouse since last 3 years, this Defendant is
prepared to withdraw his opposition also if it is unequivocally proved, in this
Hon'ble Court that the belief, of Ram Janam Asthan being at the presently
claimed spot inside the Babri Masjid, existed from before the Babri Masjid
was built, existed from before the Babri Masjid was built. And that the Babri
Masjid was knowingly built on the Ram Janam Asthan spot.
27.

Regarding paragraph 36 of the Suit Plaint, it is submitted that no cause

of action accrues to the plaintiffs.
28.

With regard to paragraph 38 of the Suit Plaint, this Defendant submits

that the suit has been under-valued.
29.

That as regards the contents of paragraph 39 of the Suit Plaint, this

Defendant submits that the Plaintiffs have made out no case, and are not
entitled to any relief, and the suit is liable to be dismissed.
30.

It is irrelevant if the disputed Waqf is Sunnni or Shia. In either case

ownership of the Waqf vests in almighty Allah.
31.

Once it is admitted that a mosque was built hundreds of years ago and

was used as such it became Waqf by user, irrespective of the fact whether or
not legal formalities for creating a Waqf were observed.
32.

The Suit is definitely barred by limitation.

33.

The claim is also barred by the principle of estoppel.

Lucknow, dated
4.9.1989

Sd/Defendant No. 24.
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IN THE HON'BLE HIGH COURT OF JUDICATURE AT
ALLAHABAD SITTING AT LUCKNOW
---------O.O.SUIT NO. 5 OF 1989
Bhagwan Sri Ram Virajman & others
Vs.
Rajendra Singh & others

........ Plaintiffs
....... Defendants

WRITTEN STATEMENT UNDER ORDER VIII RULE 1 OF C.P.C.
ON BEHALF OF DEFENDANT NO. 25.
1.

That the contents of para 1 of the plaint are denied. Neither the

plaintiff No. 1 nor plaintiff no. 2 are the deities within the meaning of Hindu
Law nor they are juristic person to file the suit. Remaining contents of para
are also denied. Kindly see Addl. Pleas.
2.

That the contents of para 2 of the plaint are denied. The area and the

places indicated in Annexures No. 1, 2 and 3 of the plaint are neither Ram
Janam Bhoomi nor Ram Janam Asthan. However, it is evident that there
exists a Mosque known as Babri Masjid, the existence of this mosque is
established by record, Historic, Judicial and Revenue. The filing of the suit
no. 2 of 1950 are not denied. See the Addl. Pleas.
3.

That in reply to the contents of para 3 of the plaint, only the filing of

the suit No. 2 of 1950 is admitted but not the contents of the plaint of the
said suit. The remaining contents of para under reply are denied. Kindly see
Addl. Pleas.
4.

That in reply to the contents of para 4 of the plaint it may be pointed

out that the relief claimed in suit no. 2 of 1950 is wholly misconceived and
legally not
5.

That in reply to the contents of para 5 of the plaint the filing of suit no.

25 of 1950 is admitted but the contents of the plaint of the said suit are
denied. Remaining contents of the para under reply are also denied.
6.

That in reply to the contents of para 6 of the plaint the filing of suit

No. 26 of 1959 is admitted while the allegations of the plaint of the said suit
are denied. The initiation of the proceeding under Sec. 145 Cr.P.C. and the
appointment of the receiver, which still continue is also not denied.
However, remaining contents of para under reply are denied. See Addl.
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Pleas.
7.

That in reply to the contents of para 7 of the plaint, the suit No. 12 of

1961 including its contents are admitted, the same may be decreed.
8.

That in reply to the contents of para 8 of the plaint, it may be pointed

out that the order dated 8th august, 1962 was rightly passed. Remaining
contents of para under reply are not admitted as framed.
9.

That in reply to the contents of para 9 of the plaint, it may be pointed

out that the averments related to the judicial record, and hence are not
denied.
10.

That in reply to the contents of para 10 of the plaint it may be pointed

out that at the time of granting of the said injunction the answering defendant
was not a party in suit no. 2 of 1950. The said suit was also not in the
representative capacity. Hence the answering defendant is not bound by the
said interim injunction. The answering defendant is advised to state that the
interim injunction order dated 16.1.1950 as modified on 19.1.1950 was also
beyond the scope of suit No. 2 of 1950. Remaining contents of the para
under reply are also denied.
11.

That in reply to the contents of para 11 of the plaint it may be pointed

out that Pooja etc. even in the restricted way, was wrongly permitted.
However, the appointment of receiver is not disputed.
12.

That the contents of para 12 of the plaint are denied. The averments

of para under reply, as regards performing religious ceremonies during the
pendency of the suit is also incorrect and denied. See Addl. Pleas.
13.

That the contents of para 13 of the plaint are not admitted as framed,

answering defendant is advised to state that the order of District Judge dated
1.2..1986 is wholly illegal and is also void being in utter violation of the
principles of natural justice. However, the said order has been challenged in
two writ petitions, vide W.P. No. 746/86 and writ petition No. 3106 of 1986.
14.

That the contents of para 14 of the plaint are denied. There is no deity

in the premises in dispute within the meaning and concept of Hindu Law and
as such there is no question of devotees etc. The averments pertaining to the
money received by the receiver are denied for want of definite knowledge.
15.

That the contents of para 15 of the plaint are denied. There is no

question of construction of any temple over the site in question. Answering
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defendant and his co-religionist have a right to resist any such attempt. The
premises is a mosque and muslims have a right to offer namaz in it. Neither
Jagadaguru has any right or locus in the matter and nor he can execute any
deed legally in respect of the premises in question. The answering defendant
is not aware of the religious sect of the so called vairagies of Ayodhya.
16.

That in view of the submissions made above the contents of para 16 of

the plaint are vehemently denied. The so called trust deed is a nullity. It has
no legal basis and the same has no relevance in the present controversy.
17.

That the contents of para 17 of the plaint are vehemently denied. The

so called 'Nyas' has no locus in the matter, nor it can be a party to any suit.
18.

That the contents of para 18 of the plaint are vehemently denied. No

other suit is needed. The present suit is also barred by limitation. The
averments of the para under reply have been made with a malafide intention
by which the plaintiff no. 3 only wants to boost his own status, while he has
no locus; neither there is any deity having a juristic personality (or juristic
person) and nor the plaintiff No. 3 is a next friend of any deity and the only
persons who have a right to worship in the premises in dispute, i.e. the
mosque, are the muslims.
19.

That the contents of para 19 of the plaint are vehemently denied.

There is no evidence, historic or otherwise, to indicate that Sri Ram Chandra
ji was born there.
20.

That the contents of para 20 of the plaint are vehemently denied. As

there is no deity, there is no question of any devotee and there is no question
of any asthan also. It is an innovation even in Hindu law; the answering
defendant is advised to state that the so called asthan can not be treated as a
juristic person and as such the suit is not maintainable on this count also.
Kindly see addl. pleas.
21.

That the contents of para 21 of the plaint are vehemently denied, the

concepts of the varous schools of thought of Hindu religion are not relevant
to the controversy before this Hon'ble Court.
22.

That the contents of para 22 of the plaint are denied, various

philosophies, fictions and concepts of Hindu religion are not relevant for the
controversy to be adjudicated in the 4 suits referred to above.
23.

That the contents of para 23 of the plaint are denied. The narration of
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history in the plaint is false and baseless. No authentic book of history has
been referred in the plaint. The premises has always been a mosque since its
construction in sixteenth century, it has always been used by the muslims for
offering namaz and for no other purpose. Remark in the gazette is not an
authentic record of history. It is only a generalised observation, the Gazette
also does not make any reference of any authentic history or record. The
pillars are not of Kasauti. However, it is not relevant as the fact remains that
it is a mosque, and has always been used as mosque and it is wholly
incorrect that anybody else other than muslims worshipped in the building
which is called Babri Masjid. The narration of history by the plaintiff is
baseless and false. There is no evidence of the demolition of any temple for
the construction of this mosque.
24.

That the contents of para 24 of the plaint are vehemently denied, the

quotation from Holy Quran has been incorrectly quoted and the same is out
of context. There is no evidence of demolition of any temple. The contents
of sub-paras are also denied. On the basis of judicial records and other
evidence, it is clear that the premises in question has always been a mosque
in which muslims had been offering regular namaz up to 22nd December,
1949. No specific shape or specific design has been prescribed for the
mosque in Islam. The shapes and architectural designs of the mosque vary
in different parts of the world and even in India. The Ganj-e-Shahidan also
belongs to muslims and vests in God Almighty.
25.

That the contents of para 25 of the plaint are denied. The building has

always been a mosque.
26.

That the contents of para 26 of the plaint are vehemently denied. The

building known as Babri Masjid has always been in use as a mosque and the
muslims have offered namaz in it since its construction till 22nd December,
1949. some of those who offered Namaz in it are still available. Some part
of the mosque was damaged in the communal riot of 1934 and the same was
repaired soon thereafter. The threat contained in the para under reply is most
unwarranted. There is no dispute between Shias and Sunnis over the mosque
in question. Mosque is vested in almighty and every Muslim (Shias or
Sunnis) have the right to offer Namaz in any Masjid. The averments in the
para under reply are wholly incorrect and false.
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27.

That the contents of para 27 of the plaint are vehemently denied. As

narrated in the foregoing paragraphs, some persons between the night of
22/23 December, 1949, illegally entered into the mosque about which FIR
was lodged at the police station, Ayodhya in the morning of 23rd December,
1949. Some of the culprits were named in the F.I.R. and on that basis the
proceedings u/s 145 Cr.P.C. were initiated and the mosque was attached, the
attachment continues; there was no so called ceremony nor any supernatural
happening. Kindly see Addl. Pleas.
28.

That the contents of para 28 of the plaint are vehemently denied. It is

incorrect that muslims do not live nearby.

They do live there but the

muslims were not in a position to prevent the aforesaid illegal act done with
the connivance of the local administration. The muslims acted as the law
abiding citizens and pursued the legal remedy available to them but no party
can be permitted to take benefit of the delay caused in a Court of law. Here
it may also be pointed out that the rights of the muslims to offer namaz
should have been protected but the machinery of law failed in it. Only the
muslims still have the right to offer namaz in the building and no other
community has any right in the said building. The proceedings u/s 145
Cr.P.C have not been dropped but after the filing of the suits the proceedings
u/s 145 Cr.P.C. were stopped and consigned to record.
29.

That in view of the submissions made in the foregoing paragraphs the

contents of para 29 of the plaint are denied. Neither there is any deity and
nor there could be any impleadment of it. Plaintiff no. 3 also has no locus
standi and so also plaintiffs no. 1 and 2.
30.

That the contents of para 30 of the plaint are denied. There is no

question of any devotee, and the present campaign and proclamation made in
the plaint has nothing to do with the struggle for freedom of the country.
There is no question of construction of any temple there such an attempt will
be resisted, there is no legal right for the construction of temple on the site in
question.

The assertion in the para under reply are most unwarranted,

amount to incitement of an offence, and also amount to contempt, by way of
undermining the authority of this Hon'ble Court as, it may be pointed out
that the interim order passed by this Hon'ble Court on 3.2.1986 in W.P. 746
of 1986 for maintaining status quo, is still in operation.
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31.

That the contents of para 31 of the plaint are denied. As there is no

deity there is no question of its next friend and a judicial decision will be
binding upon all. Disregard of the Rule of law pleaded in the plaint is
regretted.
32.

That the contents of para 32 of the plaint are denied. The matter has

already been adjudicated.
33.

That the contents of para 33 of the plaint are denied. It may be

pointed out that the entire complex belongs to Waqf Babri Masjid, the
existence of which cannot be denied.
34.

That the contents of para 34 of the plaint are vehemently denied. The

premises has always been a mosque and it has been used as such and no one
can remove the structure.
35.

That no doubt that the muslims fear the God, other contents of para 35

of the plaint are denied. None of the plaintiff has any status to maintain the
suit.
36.

That the contents of para 36 of the plaint are denied. Plaintiff has no

cause of action including the plaintiff no. 3 The cause of action, if any, had
accrued in 1950.
37.

That the contents of para 37 of the plaint need no reply.

38.

That the contents of para 38 of the plaint are denied, the contents of

para 38 of plaint are vague and property in suit has not been properly valued.
39.

That the contents of para 39 of the plaint are denied, the plaintiffs are

not entitled to get any relief and the suit is liable to be dismissed with special
costs.
ADDITIONAL PLEAS
40.

That on behalf of the All India Shia Conference it may be pointed out

that the premises in question always has been mosque and it is a mosque.
41.

That in the night of 22/23rd December, 1949 certain persons forcibly

entered into the mosque and put an idol in the same; against them an F.I.R.
was lodged in the Police Station, Ayodhya in the morning of 23rd of
December, 1949.

A case under Section 448, 147, 148 I.P.C. etc. was
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registered, on the basis of that F.I.R. the proceedings under Section 145 were
taken and the premises was attached. A receiver was appointed in the
proceedings under section 145 of the Cr.P.C. later that arrangement was also
maintained by the Civil Court in the Civil suits. The said premises is still
under the control of the receiver and in other words the same is under the
control of the Court. The premises when ever released must go to the
Muslims to be used as a mosque. And no one has any right in respect of this
premises except Muslims.
42.

That it may also be pointed out that the suit is not maintainable. There

is no Hindu deity as juristic person in relation to the premises in question nor
there is any Hindu deity with the name and style of Asthan Sri Ram Janam
Bhumi Ayodhya. It may also be pointed out that Sri Deoki Nandan Agarwal
has no nexus with the premises in question nor he has any managerial and
beneficial interest. He cannot be next friend to the deity. Hence the suit is
not maintainable.
Sd/Syed Mohd. Hasnain Abidi
Hony. General Secretary
All India Shia Conference.
Defendant No. 25.

Place:Lucknow
Dated:16.9.89/18.9.89
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Other Original Suit No. 5 of 1989
At the instance of Sri R.L. Varma, Sri Deoki Nandan Agarwal
makes the following clarification under Order 10 Rule 2 C.P.C.

In the early hours of December, 23, 1949 the idol of Bhagwan Sri
Ram Lala, which was already on Ram Chabutra was transferred to the
place where he presently sits, that is, under the central dome of the
disputed building. I was not personally present at that time at the
p[lace. This information was conveyed to me by Paramhans Ram
Chandra Das of Digamber Akhara. This transfer of the idol was done
by Paramhans Ram Chandra Das and Baba Abhi Ram Das and
certain other persons whose name I do not remember at the moment.
I will have to look into the record to give their names.
The idol is Chal Vigraha (moveable idol).
Paramhans Ram Chandra Das had informed me that all the due
ceremonies were performed when the idol was transferred.
Presently, the property in suit is bounded on three sides by a
wall constructed by the State Government recently and on the north
by public road.
The entire area enclosed by the aforesaid wall belongs to the
deity.
30.04.1992
MHS/

Sd/illegible
30.4.92
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IN THE HIGH COURT OF JUDICATURE AT ALLAHABAD
LUCKNOW BENCH: LUCKNOW
OTHER ORIGINAL SUIT NO.5 OF 1989
(Regular Suit No.236/89)
Bhagwan Sri Ram Birajman and others
Versus
Sri Rajendra Singh and others

………..Plaintiff.
…………Defendants

Following Issues have been framed by this Court.
Issues:1.

whether the plaintiffs 1 and 2 are juridical persons ?

2.

whether the suit in the name of deities described in the plaint as
plaintiffs 1 and 2 is not maintainable through plaintiff no.3 as next
friend ?

3 (a) Whether the idol in question was installed under the central dome of the
disputed building (since demolished) in the early hours of December
23, 1949 as alleged by the plaintiff in paragraph 27 of the plaint as
clarified on 30.4.92 in their statement under order 10 Rule 2 C.P.C. ?
3 (b) Whether the same idol was reinstalled at the same place on a chabutra
under the canopy?
Issue No.3 (c):“Whether the idols were placed at the disputed site on or after 6.12.92
in violation of the courts order dated 14.8.1989, 7.11.1989 and
15.11.91 ?
Issue No.3 (d):If the aforesaid issue is answered in the affirmative, whether the idols
so placed still acquire the status of a deity ?”
Issue as it stands now’
(4)

Whether the idols in question has been in existence under the
“Shikhar” prior to 6.12.92 from time immemorial as alleged in
paragraph-44 of the additional written statement of defendant no.3 ?

(5)

Is the property in question properly identified and described in the
plaint?
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(6)

Is the plaintiff No.3 not entitled to represent the plaintiffs 1 and 2 as
their next friend and is the suit not competent on this account?

(7)

Whether the defendant no.3, alone is entitled to represent plaintiffs 1
and 2 and is the suit not competent on that account as alleged in
paragraph 49 of the additional written statement of defendant no.3 ?

(8)

Is the defendant Nirmohi Akhara the “Shebait” of Bhagwan Sri Rama
installed in the disputed structure ?

(9)

Was the disputed structure a mosque known as Babri Masjid ?

(10) Whether the disputed structure could be treated to be a mosque on the
allegations contained in paragraph 24 of the plaint ?
(11) Whether on the averments made in paragraph-25 of the plaint, no valid
waqf was created in respect of the structure in dispute to constitute is
as a mosque ?
(12) Of the structure in question is held to be mosque, can the same can be
shifted as pleaded in paragraphs 34 and 35 of the plaint ?
deleted vide court order
dated 23.2.96
(13) Whether the suit is barred by limitation ?
(14) Whether the disputed structure claimed to be Babri Masjid was erected
after demolishing Janma-Sthan temple at its site.
Issue No.15:Whether the disputed structure claimed to be Babri Masjid was always
used by the Muslims only reggularly for offering Namaz ever since its
alleged construction in 1528 A.D. to 22nd December 1949 as alleged
by the defendants 4 and 5 ?
Issue No.16:Whether the title of plaintiffs 1 & 2, if any, was extinguished as
alleged in paragraph 25 of the written statement of defendant no.4 ? If
yes, have plaintiffs 1 & 2 re-acquired title by adverse possession as
alleged in paragraph 29 of the plaint ?
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Issue No.17:
Whether on any part of the land surrounding the structure in dispute
there are graves and is any part of that land a Muslim Waqf for a
grave-yard ?
deleted vide this Hon'ble Court
order dated 23.2.96
Issue no.18:Whether the suit is barred by section 34 of the the Specific Relief Act
as alleged in paragraph 42 of the additional written statement of
defendant no.3 and also as alleged in paragraph 47 of the written
statement of defendant no.4 and paragraph 62 of the written statement
of defendant No.5 ?
Issue no.19:Whether the suit is bad for non-joinder of necessary parties, as pleaded
in paragraph 43 of the additional written statement of defendant
No.3 ?
Issue no.20:Whether the alleged Trust, creating the Nyas defendant no.21, is void
on the facts and grounds stated in paragraph 47 of the written
statement of defendant no.3 ?
Issue no.21:Whether the idols in question cannot be treated as deities as alleged in
paragraphs 1, 11, 12, 21, 22, 27 and 41 of the written statement of
defendant no.4 and in paragraph 1 of the written statement of
defendant no.5 ?
Issue no.22:Whether the premises in question or any part thereof is by tradition,
belief and faith the birth place of Lord Rama as alleged in paragraphs
19 and 20 of the plaint “ If so, its effect ?
Issue no.23:Whether the judgment in suit No.61/280 of 1885 filed by Mahant
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Raghuber Das in the Court of Special Judge, Faizabad is binding upon
the plaintiffs by application of the principles of estoppel and res
judicate as alleged by the defendants 4 and 5 ?
Issue no.24:Whether worship has been done of the alleged plaintiff deity on the
premises in suit since time immemorial as alleged in paragraph 25 of
the plaint?
Issue no.25:Whether the judgment and decree dated 30th March 1946 passed in
suit no.29 of 1945 is not binding upon the plaintiffs as alleged by the
plaintiffs ?
Issue no.26:Whether the suit is bad for want of notice under Section 80 C.P.C. as
alleged by the defendants 4 and 5 ?
Issue no.27:Whether the plea of suit being bad for want of notice under Section 80
C.P.C. can be raised by defendants 4 and 5 ?
Issue no.28:Whether the suit is bad for want of notice under Section 65 of the U.P.
Muslim Waqfs Act, 1960 as alleged by defendants 4 and 5 ? If so, its
effect.
Issue no.29:Whether the plaintiffs are precluded from bringing the present suit on
account of dismissal of suit no.57 of 1978 (Bhagwan Sri Ram Lala Vs.
State) of the Court of Munsif Sadar, Faizabad.
Issue no.30:To what relief, if any, are plaintiffs or any of them entitled ?
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