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At  this  juncture  it  is  pertinent  to  mention  oral  evidence  adduced  by  the 

plaintiffs of OO.S. no. 4 of 1989. 

Total  number  of  witnesses  examined  by  the  plaintiffs  are  32.   These 

witnesses may be divided into three categories.  The first category is of those 

witnesses who have deposed that Namaz was offered in the disputed building 

up to 22.12.1949.  These witnesses can be considered under category (A).  The 

second category of witnesses are those witnesses who have deposed about the 

principles of Shariat regarding nature of mosque.  The 3rd category is of those 

witness  who  possesses  the  knowledge  of  history  or  archeology.  Mohd. 

Hashim,  PW-1,   Haji  Mahbood Ali,  PW-2, Farooq Ahmad,  PW-3,   Mohd. 

Yaseen,  PW-4,  Abdul  Rahma,  PW-5,  Mohd.  Unus  Siddiqui,  PW-6, 

Hasmatullah Ansari, PW-7, Abdul Ajeej, PW-8, Saiyad Ablaq Ahmad, PW-9, 

Jalil  Ahmad,  PW-14,  Dr.  Mohammad  Hashim  Quidwai,  PW-21  and  Sibte 

Mohd. Naqvi, PW-25 can be placed under category (A).

So  far  as  evidence  of  PW-1,  Mohd.  Hashim is  concerned,  he  has 

deposed that his residential house exists at a distance of three farlong from the 

disputed site.  For the first time he offered Namaz in the Babri Mosque in the 

year 1938.  People of Muslim community used to offer Namaz in this mosque. 

Last Namaz was offered by this witness on 22.12.1949.  Idol was placed by 

Abhi Ram Das and others in the inner courtyard for the first time in December, 

1949.   He has broadly supported the plaint case in his examination in chief. 

In his cross examination, he has stated that a civil suit was filed by Mahant 
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Raghubar Das in the year 1985 with regard to the platform which existed in 

the outer  side of the mosque.   This suit  was dismissed  up to  the court  of 

Judicial  Commissioner.    The  mosque of  Dorahi  Kuan exists  at  about  200 

yards from the disputed structure.  This mosque existed prior to his memory. 

There are minarets in it, it is a very old mosque.  He was cross examined about 

the affidavits filed in the proceedings of Section 145 Cr.P.C.  On being cross 

examined, he has deposed that these affidavits were the result of the pressure 

exerted by the local people on the persons whose affidavits find place on the 

record of Section 145 Cr.P.C. Proceedings.  The mosque which exists at the 

Vashista Kund is of Mughal period, two persons pressurized and assaulted the 

persons of Muslim community and compelled them to file affidavits in favour 

of Hindus.   He went on to state that no pressure was applied in this regard by 

the District Administration and no complaint was lodged in this regard to the 

concerned  authorities.   He  has  also  stated  that  the  Muslim  community  of 

Ayodhya was very much annoyed with the then Deputy Commissioner K.K. 

Nayyer,  but  no  complaint  was  made  before  him  on  the  point  of  exerting 

pressure by the local people on those persons who succumbed to the pressure 

applied  by the  local  people   and consequently  filed  affidavits  in  favour  of 

Hindus regarding property in suit. 

He has also deposed that prior to placing of idols in the inner courtyard 

there was a law of  jungle in Ayodhya and no officer was ready to entertain the 

complaint  made  by  the  persons  of  Muslim  community.   This  jungle  law 

persisted from one month before
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 22/23.12.1949.   Baba Raghav Das was exhorting the Hindus to instal idols in 

the inner courtyard while Akshay Brahmachari was supporting the claim of 

Muslims.   This  Akshay Brahmachari was disciple of Basudev Brahmachari 

and was a strong Congress man.  He was a leader of provincial level.  He has 

admitted that no complaint was made by him to the Prime Minister or Home 

Minister  regarding  the  installation  of  idols  in  the  inner  courtyard  of  the 

disputed building.   He has also stated that no riot took place in Ayodhya prior 

to 1949, but subsequently he admitted that riot took place in 1912 and again in 

1934.  The riot of 1912 is know as Idul Fitr riot case.  The incident of cow 

slaughter allegedly took place in Shahjahanpur.   The people from Ayodhya 

returned from Shahjahanpur and took part in this riot.   Village Shahjahanpur 

is situated in district Faizabad.  A tax was imposed on the persons of Hindu 

community  in  the  years  1934.   He does  not  know about  the  involment  of 

Mahant Narottam Das of Nirmohi Akhara in the years 1912 in connection of 

the riot which took place in this year.   He does not know about Rahim Khan 

son of Ahmad Khan of Mohalla Kaziana, Ayodhya.  He was not born in the 

years 1912 and has not inspected the record of this riot.  So far as the riot of 

1934 is concerned, he is fully conversant about it.  The King of Alwar, who 

was expelled from Rajasthan started residing in Ayodhya in the years 1934. 

He was the man who was responsible for this riot.  

This witness went on to state that he never visited Sutahti Mohalla and 

the Babri Masjid was damaged in the riot of 1934.  Two person died in this 

incident and Sutahti Mohalla was put on fire in this 
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incident.   He has  also  stated  that  Namaz  can be offered  in open field,  but 

namaz cannot  be offered in the temple.   He do not remember as to in which 

month  he  went  to  offer  namaz  for  the  first  time  in  the  disputed  building. 

Similarly, he do not remember as to how many trees were there in front of the 

mosque.   He does not  know about  the age of  these trees,  which  were at  a 

distance of 200-300 yards from the disputed building.  There was a temple 

known as Manas trust temple.  There are so many temples in the eastern side 

of  this  building,  namely  Kohbar  Bhawan  Mandir,  Anand  Bhawan  Mandir, 

Rang Mahal Mandir and Amawa Mandir.  He has also stated that there are at 

least 4500 temples in Ayodhya.  

The  second  witness  examined  from  the  plaintiffs'  sides  falls  within 

category  (A)  is  PW-2, Haji  Mahboob Ali.   He has  deposed that  disputed 

mosque is at  a distance  of three Farlong  from his house.   He offered last 

Namaz in this building on 22.12.1949.   Inner courtyard was always used for 

offering  namaz  by  Muslim  community  of  Ayodhya.   Friday  prayers  were 

offered at Ayodhya only in two mosques.  Same position was with the offering 

of Taravi-prayers.   His father was plaintiff in this case.  He was landlord and 

farmer and had two hundred Bighas land in his possession.  The incident of 

6.12.1992 took place in his presence.   He has admitted that a stone slab is 

installed near the mosque, but he does not know as to what is written on the 

slab.   In his further cross examination, he has stated that Friday prayers were 

offered in Ayodhya only in two mosques, the first was Kewde Wali Masjid 

and the second mosque was the disputed mosque. 
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 He  has  admitted  that  there  was  a  platform  in  the  outer  courtyard  of  the 

disputed  building,  which  was  about  21 feet  long.   He used  to see Chulha, 

Chauka and Belan in the outer courtyard.  People used to say that this place is 

Sita Rasoi. 

He was not born in the year 1934 when allegedly riot took place.  He does 

not  know as  to  what  was  the  reason  behind  this  riot.   He  does  not  know 

whether the outer courtyard was attached in the year 1949 or not, but he has 

knowledge  about  the  litigation,  which  took  place  in  1885.   He  has  also 

admitted that the figures of any animal, bird or man cannot be depicted in a 

mosque building, but flowers and leaves can be depicted.  He has denied that 

his statement regarding his age is false, but he has admitted that there were 

confusion and misconception about it.   The cross examination conducted on 

behalf of the defendants goes to show that the age stated by this witness in his 

examination  in  chief  is  not  reliable  and  the  deposition  made  in  the  cross 

examination proves this fact.   He has admitted that  one fortnight before the 

incident on 22.12.1949, shoes, stones and pebbles were hurled on the persons, 

who went for offering Namaz in the disputed building, but he has clarified that 

no such incident took place with him.  He has knowledge about the report of 

Waqf Inspector where it might have been  mentioned that Hindus used to hurl 

pebbles,  shoes  and  stones  on  those  who  went  for  offering  namaz  in  the 

disputed building.  He does not know whether any person exhorted the Hindu 

community with reference to disputed building.  He has admitted the existence 

of Sita Rasoi,  was existed in 
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the outer lawn in the northern side of the building.  Rolling pin etc. were there 

at  Sita Rasoi.   There was a thatched structure on the platform in the outer 

courtyard.  He has admitted that Lord Rama was born in Ayodhya.  He does 

not know about the details of the disputed property.  He does not know as to 

when railing was constructed between the outer and inner courtyard.  He does 

not know whether this was constructed by the Britishers or not.  He has also 

stated that if any mosque is constructed after demolishing any temple, then no 

person of Muslim community would like to offer namaz in that building.  He 

was confronted with the school certificate wherein his year of birth has been 

mentioned as 1944, on which he has stated that this date of birth is not correct. 

He has also admitted that no effort was made on his part to get this mistake 

corrected at any point of time. 

The 3rd witness examined by the plaintiffs  also falls within the category 

(A) and is PW-3, Farooq Ahmad, who has stated that he offered namaz in the 

Babri Masjid up to December, 1949.  He is resident of Mohalla Navgazi.  He 

has stated that his father was informed by Sub-Inspector, Ram Dev that some 

untoward incident  was likely to happen with regard to the disputed property. 

On the suggestion of the Inspector, lock was put on the doors by him and he 

handed over the keys to his father.   It was end of the month of December, 

1949 when after offering namaz of Esha they had gone to their home.  He has 

also stated that presence of minaret is not essential in a mosque.  So far as 

dome is concerned it may  or may not exist in a mosque.  He has stated that his 

shop and house is near Post Office in 
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Ayodhya.  Sub- Inspector Ram Dev was posted in Ayodhya  4 or 5 months 

back of the incident of December, 1949.  He does not know as to who was the 

Sub-Inspector  prior  to  the  posting  of  Ram  Dev.   Sub-Inspector  had 

apprehension that some persons may install the idols in the inner courtyard. 

He has admitted that no lock was put in the Babri Mosque prior to 22.12.1949. 

He has stated that no mosque or graveyard or tomb situate in Ayodhya was 

demolished by any person prior to 1949.  This goes to show that he has no 

knowledge about  the incident  of  1934 when allegedly the disputed mosque 

was partially damaged.  He has stated that all the records relating to mosques 

and graveyards,  which were kept  by his father  were set  on fire in the year 

1992.   He has admitted that if any mosque is constructed on the land of a 

person forcibly, then this mosque will not be termed as valid mosque.  He has 

admitted that the place where disputed mosque existed was known as Kot Ram 

Chander.   He has admitted the existence of Janam Sthan,  Sita Rasoi  in the 

outer courtyard.  He went on to state that at the entrance gate in the northern 

side, thatched huts existed, which were small in size.  People used to sit in it. 

He has stated that these huts were constructed by Muslims, but he has not been 

able to disclose the names of those persons as to who constructed these huts. 

He has also admitted that prior to the incident on 22/23.12.1949 in the eastern 

side of the building people used to recite  holy names of God.  This recitation 

was  not  confined  only  to  Hindu  community  even  persons  of  Muslim 

community would participate in it.  There was a platform in Gang-e-Shahidan 

where people used to 
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offer sacrifice in the holy fire.  He has stated that about 82 Muslims died in the 

incident, which took place about 100 years ago.  The bodies of these persons 

are buried in Gang-e-Shahidan.  He has also admitted that the riot of 1934 took 

place prior to his memory.  No damage was done to the disputed mosque in 

this incident, but later on he has admitted that the western wall and the dome 

of  this  mosque  were  damaged  in  the  incident.   Few  persons  of  Muslim 

community  were  done  to  death  and  10-12  houses  were  damaged  in  this 

incident.  He has denied that police suo motu lodged F.I.R. on the incident of 

22/23.12.1949. Indirectly he says that this F.I.R. was  lodged by any person of 

Muslim community.   But subsequently he admitted that  he does not know, 

who recorded the F.I.R. of this incident.   Head constable, Abdul Barkat used 

to write reports in Ayodhya Police Station.  He has stated that no police force 

was deployed at the disputed site in the intervening night of 22/23.12.1949. 

He  has  admitted  that  no  property  pertaining  to  Mosque  was  attached  in 

December,  1949.   No  person  was  appointed  receiver  with  regard  to  the 

property of mosque.  He has denied the fact that  affidavits were filed in the 

proceedings  of  Section  145 Cr.P.C.  in  favour  of  Hindus  by the  persons  of 

Muslim community. He does not know as to whether any report was lodged on 

the  behest  of  Ram Dev,  Sub-Inspector  or  any  constable  of  Police  Station, 

Ayodhya.  The photographs of the Album (figure no. 76) has been shown to 

the  witness  who  after  viewing  it  has  deposed  that  images  of  elephant  and 

horses are engraved along with flowers and leaves on the columns which were 

fixed in the disputed building.  He has also recognized the head of elephant, 

although  he  has  clarified  that  so  many  changes  have  been  done  in  it.   In 

photograph  no.  91  he  has  recognized  the  trunk  of  an  elephant  and  also 

recognized “Kalash”.  He has recognized statue of a girl on the column.  He 
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has also admitted that he did not inform to his counsel about the changes and 

for the first time deposing about these changes in the court.  He does not know 

as to any Waqf Inspector, Mohd. Ibrahim would come to visit the disputed site 

or not.   Similarly,  he does not recollect  that after  the death of Zaki  Saheb, 

Mohd. Ibrahim used to come to his father or not.  He does not recollect as to 

when Zaki Saheb died.  He tried to correct his earlier statement, wherein he 

has deposed that only one lock was put in the door of railing in the disputed 

building in the intervening night of 22/23.12.49.  He has stated that the last 

prayers were offered in this mosque on 16.12.1949.  He does not know as to 

whether the statement to this effect was given by his father is correct or not. 

He has also stated that after putting the lock, he did not pay any heed to inform 

the Moazzin of the mosque, who was sleeping beneath the hut in the disputed 

building.   He has denied that  he had seen railing,  rolling pin  in the outer 

courtyard prior to 1949.  He has also stated that he had not seen any platform 

in the outer courtyard prior to 1949.  Subsequently, he has admitted these facts 

and stated that he used to see rolling pin.  In contrast to his earlier statement, 

he has stated that right since 1934 up to 5.12.1992 platform, rolling pin and 

platform were there in the outer courtyard and no damage was done at any 

point of time to these articles.  He admits that he never managed this mosque 

and is unable to state as to what is the duration when his father managed this 

mosque.   He has also stated that  the locks which were put  in the disputed 

building on 22.12.1949 remained there up to 1986.  Indirectly he denies that 

the lock was put by receiver after the attachment of property in suit.   

Another witness of category (A) is Mohd. Yaseen, PW-4 who has stated 

in his examination in chief that he is resident of Ayodhya.  He always offered 

Namaz on Friday in Babri Mosque.   Last Namaz was offered by him 47 years 
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ago.  On  22/23/12.1949,   idols  were  placed  inside  mosque.   There  was 

arrangement  for  Wazu.   Urinal  was  also  present  in  the  mosque.   Mat  and 

badhana were there, which were used by the persons of Muslim community 

who used to come over there for offering namaz.  The idols of Hindu Gods 

and  Goddesses  were  not  engraved  on  the  Kasauti  pillars.   In  his  cross 

examination, he has stated that there was a platform in the southern side of the 

mosque, which was 2-5 feet in height from the ground level.  There was a hut 

over it.  Rolling pin was there but there was no trace of any stove.   He has 

stated that so far as he recollects any Hindu did not offer prayer in the outer 

courtyard.  No riot took place in the year 1949 between Hindus ad Muslims, 

but he had heard from his mother that in village Shahjahanpur some dispute 

arose regarding cow slaughter.  He was  informed that one or two domes of the 

disputed  building  were  demolished  in  this  riot.   He  has  also  admitted  that 

beside entrance gate of the building, people of Hindu community used to recite 

holy names of God.  He had noticed this fact even on the last date when he had 

visited the site for offering Namaz.   

He has stated that Ram Chabutra was not in existence.  His house exists at 

a distance of 1.5 Km. from the Babri  mosque.   He has admitted that  he is 

suffering from memory loss.   If  any person succeeds in proving that  Babri 

Mosque was built after demolishing any temple, in that event he would not 

consider this mosque as a valid mosque.  He has also stated that Namaz was 

never offered in the outer courtyard.  He has also admitted the existence of 

black pillars of Kasauti. 

Shri Abdul Rahman has been examined as PW-5 by the plaintiffs.  He 

is Hafiz-Quran.  Quran was recited in Babri Mosque in the year 1945-46.  He 

always offered Namaz in the disputed building whenever he visited over there 
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on Friday.  He is resident of Ibrahimpur, Faizabad.  In his cross-examination 

he has stated that if figures of animals and birds or human being are engraved 

on the walls of a mosque, then it is against the tenets of Islam.  These figures 

cannot be even outside of a mosque. According to holy Quran, no image or 

figure  should be in a mosque.   If  figures  of  animals  and human being are 

present in a mosque, it is not approved according to Islamic tenets, whoever 

engraves aforesaid images, he is wrong doer in the eye of Islam and offering 

Namaz is prohibited at such place. 

Next  witness  of  this  category is  Mohd. Unus Siddiqui,  PW-6  who is 

resident of Reedganj, Faizabad.  He has stated in his examination in chief that 

prior to December, 1949,  there was no idol in the inner courtyard.  No Hindu 

entered in the inner courtyard prior
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 to December, 1949.  He is in legal profession and used to visit the site for 

offering namaz at the occasion of Shabe-Barat.  In his cross-examination he 

has  stated  that  between  1957  and  1960,  he  came  to  know  as  to  who 

constructed the Babri Mosque.  He does not know about its area.  This mosque 

was named after emperor Babur as it was constructed on his command.  He 

had heard that on the suggestion of a Muslim Saint, Musa Ashikan, Babur got 

the  temple  demolished  and  directed  to  construct  mosque  over  there. 

According to the injunctions of Islam, no mosque can be constructed over a 

land which  belongs  to another  person and he does not  give his  consent  or 

transfer it in favour of the person who desires to construct a mosque.  Offering 

namaz against the will of the person who is owner of that building is against 

Quranic injunctions.  Demolishing a temple is prohibited under Islam and holy 

Quran does not authorize any person to construct a mosque after demolishing 

a temple. 

Shri Hasmatullah Ansari has been examined as PW-7.  He is resident of 

Mohalla Kaziana, Ayodhya and was born in 1932.  He offered Namaz in Babri 

Mosque at least 100 times.  For the first time he offered namaz in the years, 

1943.  Prior to installing of idols in the inner courtyard he used to offer namaz 

in this building.   In his cross examination statement he has deposed that there 

is  no  Muslim  population  in  Mohalla  Vashista  Kund.   No  mosque  can  be 

constructed after demolishing a temple. 

Shri  Abdul  Ajeej  has  been  examined  as  PW-8,  who  is  resident  of 

Faizabad and was born in 1926.  He offered namaz in the disputed 
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building  at  least  100 times.   He was  ten years  old when for  the  first  time 

Namaz was offered in this building. At the time of recording of statement,  he 

stated his age as 70 years.  In his cross examination, he has stated that mosque 

cannot be constructed in another man's land without his consent.  He has seen 

Kanati mosque in graveyard.  No second mosque can be constructed in that 

very graveyard and only Kanati mosque can be constructed.  He does not have 

much information about Ayodhya.  He has no knowledge about the temples, 

Akharas and Saints of this place.  From the very beginning this fact was in his 

knowledge  that  the  population  of  Hindus  is  greater  than  the  muslim 

population. 

Shri  Syeed Akhlak  Ahmad, PW-9 is  transporter  by profession.   His 

house  is  at  a  distance  of  nearly  one  farlong  from the  Babri  mosque.   He 

offered Namaz five times in Babri Mosque.  He in his cross examination has 

narrated about the requirements, which  are essential prior to construction of a 

mosque.  One of the requirements  is that the person who executes Waqf, must 

be owner of the property.  He does not know whether Mir Baqi was Shia or 

Sunni  Muslim.   In  History  books  he  had  read  that  disputed  building  was 

constructed on the command of emperor Babur, but his knowledge is limited 

only to the inscriptions.   According to the tenets  of  Islam,  no mosque can 

constructed  after  demolishing  a  temple.   If  there  is  any  mosque,  which  is 

constructed after demolition of a temple, in that event offering Namaz at that 

place is a sin in the eye of Islamic injunctions.  No mosque can be constructed 

over a land which has been grabbed 
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forcibly from the rightful owner.  He has admitted that after opening of the 

locks, people whose number was in lakhs used to visit  this site for offering 

prayer and performing rituals.    A mosque even cannot be constructed at a 

place where hut of any person existed and no consent was obtained from him. 

Shri  Suresh Chander Mishra, PW-13,  is aged about 38 years.   He is 

resident of district-Basti.  In his examination in chief he has stated as if he is 

scholar  of  Hindu  Religion,  but  from  his  cross-examination  statement,  it 

transpires that he is a political man and has no knowledge about the building 

in suit. 

Now only  two witnesses  namely  Dr.  M.  Hashim Qidwai,  PW-21,  and 

Mohd. Qasim Ansari, PW-23 come under category (A), who have stated that 

Namaz was offered in the disputed building, but so far as PW-21 is concerned, 

he has stated that for the  first time in 1939 he had offered Namaz along with 

his family members and had continued up to 1941.  At the time of Maghrib 

Namaz about 100 persons  assembled over there while during Friday prayers 

approximately 200-300 persons used to take part in offering prayers.  Dr. M. 

Hashim Qidwai,  PW-21 retired as Reader from Aligarh Muslim University. 

He has also proved some papers.  So far as   Mohd. Qasim Ansari, PW-23 is 

concerned, he is 74 years of age.  He is motor mechanic by profession. His 

house situate approximately at a distance of 3 farlong from disputed building. 

Last prayer was offered by him on 22.12.1949.  In his cross-examination he 

has stated  about the riots of 1934.  He came to know from the newspapers 

about it.. The cause
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 behind this riot was allegedly cow slaughter, which was said to have occurred 

in village Shahjahanpur.  He does not know about the location of this village. 

In this riot specially the dome of the mosque was damaged, but he does not 

know about its details as to what portion of the dome/domes was damaged in 

this incident.  

Mohd. Qasim Ansari, PW-23, in his cross-examination has stated that 

Islam does not permit any person to grab the land or building of any person. 

Namaz cannot be offered at a place where figures of animals or human beings 

are depicted.  He was shown figure no. 57.  After viewing it he has stated that 

this is a platform where Hindu saints used to recite holly names of God.  After 

viewing figure no. 72 he has recognized that rolling pin, impression of foot 

steps have been shown in it. 

The second category of the witnesses is of those persons who have special 

knowledge about form or nature of a mosque.  In this category PW-10, Mohd. 

Idris,  PW-11,  Mohd.  Burhanuddin,  PW-19,  Maulana  Atiq  Ahmad,  PW-22, 

Mohd. Khalid Nadvi, PW-25, Mohd. Sibte Naqvi, PW-26, Kalbe Jawad can be 

placed.  They all have stated that they are well conversant with the Muslim 

religion.   There  is  no specification  for  construction  of  a mosque.   Minaret 

(Minar)  is not essential  part  of a mosque.  If a mosque is constructed on a 

vacant place, even then it would be just and proper.  Even if idols are placed or 

pictures are depicted in a mosque, the mosque would not loose its character. 

In the statement  of Maulana Atiq Ahmad,  it is said that  minaret,  domes or 

provision for urinal is not integral part of a mosque. 
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It will not loose its character even if pictures are depicted on the walls.  So far 

as statement of Shri Kalbe Jawad is concerned, he has deposed that there is no 

distinction between Shia and Sunni mosque.  He categorically opined that no 

specification is provided for construction of a mosque.  He has also stated that 

members  of  Shia  community  are  actively  involved  and concerned with  the 

present issue. 

I have gone through the cross-examination statement of  these witnesses, 

although at different places they have tried to narrate that minarets, provision 

for urinal, domes are integral part of a mosque. But their statement is contrary 

to  the  general  belief  prevailing  amongst  Muslims  that  if  figures  of  human 

beings or animals are depicted in a mosque or idols are placed over there, then 

it cannot be termed as a valid mosque and according to Islamic injunctions no 

prayer  can  be  offered.   As  mentioned  above  most  of  the  witnesses  have 

admitted  that  on  the  columns,  which  were  fixed  in  the  disputed  building, 

figures of human beings, trunk of elephant were depicted besides flowers and 

leaves.   Therefore, according to these witnesses, no namaz can be offered at a 

place  where  human  figures  or  figures  of  animals  or  idols  are  placed  in  a 

mosque. 

Third category of the witnesses is of expert witnesses.  In this category 

learned  counsel  for  the  plaintiffs  has  mentioned  PW-13,  Suresh  Chandra 

Mishra, PW-15, Sushil Srivastava, PW-18, Professor Suvira Jaiswal, PW-20, 

Professor Shirin Musavi,  PW-27, Dr. Shereen F. Ratnagar,  PW-28, Dr. Sita 

Ram Roy, PW-29, Dr. Jaya Menon, PW-30, Dr. R.C. Thakran, PW-31, Dr. 

Ashok Datta, PW-32, Dr. Supriya 
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Verma and DW 6/1, Mohd. Abid. 

In his cross examination Shri  Suresh Chandra Mishra, PW-13 has not 

been  able  to  say  whether  he  is  theist  or  atheist.   He  has  accepted  that  in 

“Raghuvansh” there is description of Lord Rama.  He has also heard about 

poet Valmiki.  From the bare reading of Valmiki Ramayan, it transpires that at 

the  time  when  it  was  written  human  population  was  in  Ayodhya.   The 

traditions, behaviour, festival and dress code etc of that period are mentioned 

in it.    He has accepted that he had read the history written by P. Carnegy 

about Ayodhya, but he does not recollect as to when this book was written.   P. 

Carnegy was the Commissioner of Faizabad Division.  The name of the book 

is-  “A  Historical  Sketch  of  Tehsil  Faizabad  District  Faizabad  including 

Pargana  Haveli  Oudh  and  west  road  with  old  capital  of  Ayodhya  and 

Faizabad”.  He has also stated that he has knowledge about 'Skanda Puran', 

one of its chapter is Ayodhya Mahatmya where places of pilgrimage of old 

historical importance are mentioned.   According to  Hindu mythology, Lord 

Rama  was  born  in  Ayodhya.   He  has  described  different  words  used  in 

'Ayodhya Mahatmya'.  He has also admitted that person who believe in dignity 

of Lord Rama,  they have faith that  he was born at Ayodhya.   He has also 

accepted  that  his  parent  had  gone  there  to  worship,   the  place  which  was 

recognized as a place of birth of Lord Rama, they had not gone to worship any 

idol.   He  has  accepted  that  whenever  he  visited  the  site,  the  number  of 

devotees were comparatively in large number than other temples.   At the time 

of main festivals 20000-25000 people assembled at the site of birth 
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place of Lord Rama.

Shri Sushil Srivastava, PW-15 has stated in his cross examination that P. 

Carnegy in his report has stated that there has been a temple at the place of 

birth  of  Lord  Rama.   Subsequently,  emperor  Babur  got  the  mosque 

constructed.  This note of P. Carnegy was published in the year 1867.  He has 

admitted that he has no idea that the description given by the Britishers that 

mosque was constructed after demolishing a Hindu temple is wrong.  He has 

also  mentioned  about  the  book  written  by  Hans  Bakker  wherein  it  is 

mentioned that  Babur  got  constructed  a  mosque at  the place  where  temple 

existed.  He has also referred Martin who states that at the place of disputed 

structure  there  existed  a  temple  which  was  got  constructed  by  King 

Vikramaditya.  He is  in full agreement with the description given in Ayodhya 

Mahatmya about pin pointing the birth place of Lord Rama.  He accepts that 

he has  seen  a  column on which  “Bighneshwar”  was  written.   He has  also 

stated that the description prior to 1800 A.D. there is mention of worship of 

Hindus at the place of birth of Lord Rama which is known as Ram Kot.  He 

also admits that disputed site comes within the area of Ram Kot.  According to 

him even in 5th century A.D. People had belief that Lord Rama was born in 

Ayodhya.   This  belief  revived  in  11th century  A.D.   He  has  categorically 

accepted that in all the descriptions written by Britishers,  the place of birth of 

Lord Rama is mentioned which is  described as Ram Janam Bhoomi. 

Shri  Prof.  Suraj Bhan, PW-16 in his  cross-examination  has  admitted 

that he visited a place at Ayodhya, which was believed to be
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 the site of  Bighneshwar Temple.  The people of that locality had affirmed 

that this place is  Bighneshwar Temple.  He has categorically admitted that at 

so many places even in absence of any deity that place itself is worshiped.  He 

has admitted that the institution, on behalf of which he had made investigation 

about the disputed site, it's Chairman was Prof. Irfan Habib.  He got grant from 

this institute for the investigation of this site. 

Prof. Suvira Jaiswal, PW-18, has stated that in Skanda Puran there is a 

chapter  of Ayodhya Mahatmya.   She has also admitted that  if  people  have 

faith at a particular place, then it is not necessary that there should be existence 

of any temple even that place of belief/faith can be worshiped under Hindu 

religion.  He has accepted that he had read an article wherein it was mentioned 

that according to Abul Fazal Ram Nawmi festival was celebrated on the day of 

birth of Lord Rama.  She has also admitted that in second century A.D. Shri 

Ram was  recognized  as  incarnation  of  “Narayan”.   She  has  stated  that  in 

Valmiki  Ramayan,  the  date  of  birth  and place  of  birth  of  Lord Rama  are 

mentioned.  According to general belief amongst Hindus, Lord Rama was born 

in Ayodhya which worshiped by Hindus.       

Next witness of the above category is Prof. Shirin Musavi, PW-20, who 

has stated that  she is Professor in History Department in A.M.U. Since 1970. 

She had taught in Chikago University in 1984. Did Ph.D in 1980 in History 

from A.M.U.   Was  Head of  the  Department  from 1997-99.   She  was  also 

Secretary of Indian History-Congress  for three year.   She has been visiting 

Professor in foreign 
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countries.   She has stated that there is no evidence to suggest  that disputed 

mosque was  constructed  after  demolition  of  any temple.    Muslims  started 

residing at Ayodhya since 1206.  On the basis of “Aaine Akbari”, “Meerate 

Masoodi”,  Hadeeqe  Sohada”,  Teffintheller's  account,   she  came  to  the 

conclusion that there was no temple at the disputed site prior to construction of 

the mosque.  In her cross-examination she has stated that since she has not 

visited disputed site, therefore, unable to state whether there exists image of 

Warah Devta or not.  She has never seen the figure of pig.  She has not seen 

the  columns  of  black  Bassalt  in  any mosque.   She  has  seen  the  idols  and 

images of Hindu God and Goddesses in the temple and has also seen stove, 

rolling pin etc.  She has also seen foot prints and she has not seen these images 

or things in any mosque.  No image or idol can be depicted or installed in any 

mosque.  She is unable to state as to whether any Muslim would permit any 

Hindu to come in the mosque and make idol or figure in it or not?  

Shri  Dhaneswar Mandal, PW-24 has stated that he is retired Professor 

of  Department  of  Ancient  History,  Culture  and  Archeology  in  Allahabad 

University.   Although  he  is  not  Ph.D,  but  many  persons  have  done  their 

research work and got Ph.D in his supervision and guidance.   He joined as 

Exploration Assistant in 1960 and retired in 1993.  He has been teaching for 

33 years and did enormous archeological work.  He is also author of Ext. 63 

“Archaeology  after  Demolition”.    He  has  further  stated  that  there  is  no 

evidence  to  the  effect  that  any  temple  ever  existed  beneath  the  disputed 

mosque.  This 
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witness has been examined twice. After submission of the the ASI report,  he 

was again called as a witness from the plaintiffs'  side.  He has stated every 

aspect of excavation and supported the objection filed against the ASI report 

by the plaintiffs. 

In his cross examination at page no. 15 he has stated that his memory 

regarding the dates of different events is week.  This condition is continuing 

for two or three years.  It is true that a stone slab can be carbon dated.  His is 

holder of red card of Communist Party.  He has stated that he has not seen 

black Bassalt columns in any mosque or temple.  The reason is that he never 

visits any temple or mosque. After 600 A.D. And up to medieval period there 

was period of Rajputs.  He has also stated that the bottom base of platform, 

which was in outer courtyard was 2.65 meter deep from upper surface of the 

ground. 

Next witness  of above category is  Prof. Shreen F. Ratnagar, PW-27 

who is  Ph.D in Archaeology and fellow of British School  of  Archaeology. 

Did  excavation  at  different  sites  in  Iraq.   She  did  P.G.  Diploma  in 

Archaeology and has been lecturer in J.N.U., Delhi.  She is a writer of five 

books  of  archaeology.   In  her  cross  examination   she has  stated  about  the 

excavation conducted by Professor B.B. Lal at Ayodhya.  By and large she has 

supported  the  contention  of  D.  Mandal.   In  her  cross-examination  she  has 

stated  that  knowledge  of  Purans  is  essential  for  understating  the  early  first 

millennium A.D.  At the time of recording the statement she has stated that she 

has not visited the disputed site till date. Valmiki Ramayan was written 
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between 500 B.C. And about 300 or 200 B.C. 

Dr.  Sita  Ram  Roy,  PW-28 is  Ph.D  and  expert  in  Epigraphy  and 

Numismatics.  He was closely associated with excavation up to 1988.  He had 

been associated with excavation at twelve-sites.  From his study about the site 

in dispute, he is of the opinion that no temple existed at disputed site prior to 

construction of Babri Mosque.  He has also stated that there was no temple at 

Ayodhya during 11th and 12th century.  

In his cross-examination he has stated that he has read the literature of 

Kalidas- Meghdootam, Abhigayan Shakuntalam and Raghuvansham.  There is 

description of Lord Rama and  Ayodhya in Raghuvansham.  This book was 

written in Gupta's period, which comes between 4th - 5th century A.D.  The 

period of Rig Ved has been dated by the scholars as  1500 B.C.  In Rig Ved 

river Saryu is mentioned.  According to him Puranas were written  during 4th - 

16th century.   Literature,  old  books,  travellers  account  and  accounts  of 

ambassadors, who came from abroad are the  source of knowledge of ancient 

history. Religious scriptures also come within this category.      

He has admitted that according to Parjiter,  the period of Lord Rama is 

1600 B.C.  He has admitted that the figures engraved on the Kasauti pillars 

were seen by him, but presently he is unable to describe about them.  He was 

asked  whether  he  recognized  Dr.  S.P.  Gupta,  Dr.  T.P.  Verma,  Professor 

Devendra Swaroop and Ajai Mitra Shasthri. He  has answered in affirmative. 

Although he has stated that he visited Ayodhya at least 20 times, but he could 

not tell the name of 
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any other temple except Hanuman Garhi.  He has also admitted that he had 

seen the trenches excavated by Professor B.B. Lal. No defect was detected by 

him with reference to the trenches and report of Professor B.B. Lal.   He has 

also stated at page no. 61 of his statement that he never tried to investigate as 

to whether Rama was born in Ayodhya.  He does not know as to when idol of 

Ram Lala was installed in the disputed structure.

Next witness of above category is  Dr. Jaya Menon, PW-29.  She is a 

Reader in the Centre of Advanced Study, Dept. of History A.M.U. Formerly 

she was  lecturer in Badodara, M.S. University.  She did her Ph.D from J.N.U., 

Delhi.  She remained present during the excavation  conducted by ASI.  She 

has given detailed description in support of the objection against ASI report. 

In her cross-examination she has stated that she stayed for about 33 days in 

Hotel 'Shane Oudh' at Faizabad.  She has accepted that expenditures during 

her stay were paid by Mr. Z. Jilani, but she is not very much sure about it as to 

who actually paid it.  She has stated that normally “ghat” which was engraved 

at the Kasauti  pillars is not found in a mosque.  She has also accepted that 

figurines of elephant, tortoise and crocodile made  of terracota were recovered 

during  excavation.   Such figurines  were  recovered  from  trenches.   She  is 

aware that crocodile is the seat of holy river Ganga.  Similarly, tortoise is the 

vehicle of holy river Yamuna. Snake is associated with Lord Shiv.  She has 

also admitted that she has not seen any mosque where  figures of fish would 

have been engraved on the entrance gate.  She had seen wall no. 16 and 17.  
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She admits that wall no. 16 was used as a foundation wall for the construction 

of the mosque and admits that she has not seen any such structure in which the 

foundation wall would have been raised on some other foundation wall already 

existing  there.   She  has  categorically  admitted  that  wall  no.  16  served  as 

foundation to the wall of a mosque.  Wall no. 17 was the foundation of wall 

no. 16.  During excavation earlier she has not seen any wall resting on another 

foundation wall.  There cannot be foundation walls one upon the other.  In the 

present  excavation,  upper  wall  no.  16 was  a  wall  which  was  later  used  as 

foundation.  She went on to state that Garhwala rulers ruled Ayodhya from 

1075  A.D.  to  about  1200  A.D.   So  many  walls  were  recovered  during 

excavation, such as walls no. 1, 2, 4, 8, 15, 18-a, 18-b, 18-c and 18-d, 19-b and 

20.  These walls were not of the disputed structure.  She had not seen circular 

shrine  at  the  site,  as  such  she  was  not  able  to  give  her  opinion  about  it's 

stratigraphy.   She has admitted that a non Islamic structure  was recovered 

during excavation.  She cannot give the approximate year of it's construction. 

She  opined  that  this  might  have  been  constructed  during  Gupta  period. 

According to her, the oldest wall  found in excavation was 1st to 3rd century 

A.D.  During her stay she never made complaint regarding lack of supervision 

of trenches.  She opined that circular shrine can be  around 6th century A.D. 

She  has  not  seen  animal  and  human  figurines  of  decorative  stone  in  any 

mosque.   She has also admitted that the pillars used in the disputed structure 

having floral designs and motifs and kalas were not noticed by her in any other 

mosque.  She has stated that 
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“Amlak”  is a decorative stone which is normally found in the upper part of 

the shikhar of the temples.  She has stated that there were two floors in the 

south other  than the floor of the disputed structure.  Thus,  she categorically 

admits that these two floors were floors of a different structure. She opined 

that  these  floors  should have been constructed  between 1200 A.D.  to 1529 

A.D. 

Next witness is  Dr. R.C. Thakran, P.W-30 who has stated that he is a 

professor  in  the  department  of  History  in  Delhi  University.  He  is  Ph.d.  in 

archaeology. He was present during excavation at disputed site. According to 

him, the report submitted by A.S.I. is full of gross omissions and one sided 

presentation of evidence coupled with clear falsification of facts and motivated 

inferences.  In  his  cross-examination,  he  has  stated  that  daily  register  was 

maintained by ASI during excavation in which complete work done by the 

officers was recorded. He has admitted that much time was required to A.S.I. 

for complete analysis of the facts discovered during excavation. His statement 

which falsifies the objection filed against  A.S.I.  report,  wherein he has said 

that it is not possible to create artificial  pillar bases during excavation if the 

site is videographied during excavation. In that circumstance, it is not possible 

to create artificial pillar bases. He has admitted that two parties representing 

Muslim  sides  used  to  visit  the  site  during  excavation.  All  the  artefacts 

recovered  during  a  particular  day  were  entered   in  the  daily  register.  Two 

judicial officers were appointed as observers to supervise the excavation being 

done by the archaeologists. According to him, Ram Chabutra is an important 
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structural evidence about 30 pillar bases were seen by him. Different floors 

found during excavation represent different periods, on the basis of which it 

could be concluded that those might have been structure of temporary nature 

during different periods. Niches are also found in temples. He himself has no 

knowledge  as  to  whether  wall  no.16  relates  to  any  Idgah  or  not.  His 

information regarding it is based on the opinion of Sri S.J.H. Zafari. He has no 

knowledge about the architecture  of a temple of 12th century nor he has any 

knowledge  about  the  temple  architecture  of  present  time.  He  has  no 

knowledge about  the distinctions  between  Mosque and Idgah.  Although he 

admits  that  he had given description pertaining  to it  in his  examination-in-

chief. He went on to state that it is established that disputed structure was not 

constructed  on  virgin  land.  The  site  on  which  alleged  Babri  Mosque  was 

constructed, constructional activities had started right from Kushan period and 

continued during subsequent periods also which include Gupta period, early 

medial period, Sultanat period and Mughal period. He could not say anything 

with  certainty  as  to  whether  structures  of  different  periods  prior  to  the 

construction of disputed mosque would have been demolished or not. He has 

no knowledge about the form of mosque and tenets of Islam. Therefore,  was 

unable to state as to whether Namaz could be offered or not at a place where 

images of different types were engraved.  He has also admitted that he never 

visited the excavation site during excavation. He could not reply as to whether 

wall no. 5 is independent from wall nos. 16 & 17.

Next witness is Dr. Ashok Dutta, who has been examined as 
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PW-31.  He  is  a  lecturer  in  the  department  of  archaeology,  University  of 

Calcutta. He has also given statement about A.S.I. report  and opined that this 

report is one sided presentation with clear distortion of the material recovered 

during excavation. In his cross examination he has stated that literature is the 

biggest  source  of  history.  He  has  admitted  that  whenever  he  visited  the 

excavation site he noticed that the drafts man was preparing  sections, drawing 

and ground  plans.  Still  photograpy  and  videography  of  the  excavation  site 

were also done at the time of  excavation. For each and every trenches, there 

were  a  technical  assistants  who  were  supervising  the  excavation  of  the 

individual trenches. He opined that the floor immediately below the disputed 

structure consisted of Lime Surkhi. But he was not able to reply as to whether 

the floor  as seen in plate no.43 is penetrating into the pillar base or not.  A.S.I. 

has submitted its report within a sort spam of time which goes to show their 

ability. He is also of the opinion that  more time was required for preparing 

such exhaustive   report.  He also  admits  that  he was  not  involved  with  the 

excavation of temple structure of any site. 

According to report, he has stated that during excavation 62 human and 

131 animal figurines were found. He says that a copper coin relating to Gupta 

period might have been recovered bearing image of a king on obverse site and 

on  reverse  side  of  which  Srichand  was  written.  He  has  also  admitted  that 

decorative stones  are not  generally  used  below the foundation  level  of  any 

structure. He has also stated that recovery of bones is a very common feature 

of all the 
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archaeological sites. He has also admitted that immediately below the disputed 

structure there were three floors. The 4th floor was Jeli and Surkhi floor. He 

states  that  a  Ghat  or  (Vessel)  was  recovered  from  trench  G-7  which  is 

associated  with  Hindu religion.  Amlak Shila  is  generally   found on top of 

Hindu  temple.  The  purpose  of  Makar  Pranal  is  to  remove  the  water  from 

inside to outside and forms  part of the Hindu temple architecture. He admits 

that wall no.16 was approximately 32 to 35 meters. But he does not recollect 

the length of wall no.17.  Wall No. 16 is very important than rest two walls i.e. 

wall no. 17 & 5. He has stated that, “ I do have regards to the integrity of the 

archaeologists”. According to him the pillar bases  mentioned by the A.S.I., 

some of them were in section and some intrenches. He admits that he is not 

expert of northern Indian Temple Architecture.

Next witness is Dr. Supriya Verma, P.W.-32. She did Ph.D. from J.N.U. 

She  has  been  associate  professor  of  archaeology  in  department  of  history, 

Hyderabad University.  She  was  present  along with  Dr.  Jaya  Menon at  site 

during  excavation.  She  has narrated  about  different  aspects  of  stratigraphy, 

periodisation,  artefacts,  animals  bones,  pillar  base,  brick bats.  According to 

her, brick bats  were selectively removed and pillar bases were created. In her 

cross-  examination  she  has  stated  that  she  was  nominee  of  Sunni  Central 

Board  and  had  drafted  objections  along  with  Dr.  Jaya  Menon  against 

archaeological  procedures  being  followed  during  excavation  which  were 

subsequently filed by Muslims parties. She was continuously present during 

excavation barring few exceptions. She states that 
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whether place for 'Wazoo' was found or not at disputed site, nothing  could be 

said  about  it.  She  has  not  seen  figure  or  figurines  of  human being  in  any 

mosque. 'Kalash' is not found in a mosque.  She does not know whether the 

floral   designs  are  depicted  in  a  mosque  building  or  not.  Bones  have  no 

relation  with  civilization.  Bones  are  not  associated  with  any  particular 

community. She was not able to reply as to whether bones could be found in a 

mosque or not. “Amlaka” is found on the top of a Shikhar of a temple. She 

was  also  not  sure  about  the  figures  of  'Yaksha'  and  'Yakshi'  which  were 

identified by the expert of iconography on the black basalt columns fixed in 

the  disputed  building.  On  being  confronted  with  plate  no.59  and  60,  she 

admitted  that  “Shrine”  is  visible  in  these  plates.  So  far  as  she  recollects 

Gahadwala Dynasty may be dated from 1086 to 1196 A.D. She has also stated 

that as per findings of the ASI, it is established that there was some structure 

beneath the floor of disputed site. She agrees with the conclusion that there 

was some structure just below the disputed site. She has been all along present 

during excavation except for few days and states that pillar bases as described 

by ASI in the sections were not created in her presence. This goes to falsify 

that part of objection filed against ASI report, wherein it is stated that the pillar 

bases were created by the archaeologists of  ASI. She admits that wall no. 17 

is below wall  no.16. The circular shrine found during excavation according to 

her was associated with wall nos. 19A, 19B, 20, 21 and 22. She also admits 

that wall no. 5 is resting on wall no.16. She categorically states that wall no.17 

was used prior to the 

268



construction  of  the  disputed  structure.  Wall  17  was  of  construction  which 

existed prior to the construction of the disputed structure. Although she does 

not agree with the suggestion that wall no.17 was the foundation of wall no.16. 

She also admitted that wall no. 17 constructed earlier to wall no.16.

From the side of the defendants and plaintiffs of O.O.S. No.5/1989, many 

witnesses have been examined, who have deposed that worship in the disputed 

building was going on continuously prior to 23.12.49, both in inner and outer 

courtyard. The inner courtyard was being worshipped as it was believed from 

times immemorial  that Lord Ram who is considered as incarnation of Lord 

Vishnu took birth at a place which lies below the central dome of the disputed 

structure.  Whole   area  of  inner  and  outer  courtyard  has  always  been 

worshipped continuously either as holy place of birth of Lord Ram or there 

were  Chabutra  having  idols  of  different  Gods  and  Goddesses,  Sita  Rasoi, 

Charan  etc.  including  Bhandar  where  saints  doing  Puja  etc.  used  to  reside 

thereat.  All  the  witnesses  examined  from  the  side  of  the  defendants  and 

witnesses  examined  on  behalf  of  the  plaintiffs  in  O.O.S.  No.5/1989  have 

categorically deposed that both inner and outer courtyard was composite and 

integral part of the one and the same building. Inner courtyard was worshipped 

being the birth place of Lord Ram and outer courtyard was extension of the 

inner  courtyard  where  Ram  Chabutra,  Sita  Rasoi,  Charan  etc.  were  being 

worshipped from times immemorial.

First category of the witnesses who have been examined on the
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 point that disputed site which included inner and outer courtyard was being 

worshipped from times immemorial up to the demolition of disputed structure 

i.e. 6.12.1992, first witness is  O.P.W. 1, Paramhans Ramchandra Das. He 

was 90 years at the time of his deposition. Earlier he had filed O.O.S, No. 2/89 

(Regular Suit No.25/50) which was withdrawn later on. He has stated that he 

came to Ayodhya 75 years ago from the date of his statement. He has given 

the  description  about  the  history  of  Ramanandeeya  Sampradaya  and  its 

Akharas. On the basis of Hindu scripture and Skund Puran he has stated that 

disputed site is birth place of Lord Ram. He has given description of the riot 

which  took  place  in  1934  in  which  domes  of  the  disputed  structure  were 

damaged and a fine of Rs. 80,000/- was imposed upon the Hindus of Ayodhya. 

He had not seen offering prayers by the persons of Muslim community in the 

disputed site at least after 1934 riot. He has admitted that idols from Chabutra 

were placed in the inner courtyard on 22/23.12.49. He has also proved “Nyas-

Patra”.

Next  witness  of  the  above  category  is   Hari  Har  Prasad  Tiwari, 

O.P.W.-4 who is R/o Ghazipur and came to Ayodhya in 1934, remained in 

Ayodhya  upto  1938.  He  has  categorically  stated  about  Hanumat  Dwar, 

Ramchabutra, Sita Rasoi, Bhandar, Singhdwar, Charan, Parikrama. According 

to him, he did not see any person of Muslim  community offering prayers on 

the disputed site.

O.P.W.5 is Ram Nath Mishra, who has stated that his age is 91 years at 

the time of statement. He is Purohit by profession and came to 
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Ayodhya in 1932. He stated about Bhandar, Ram Chabutra, Sita Rasoi Gufa 

Mandir, Shanker Parvati Asthan etc. He has stated that from times immemorial 

all  the persons  of  Hindu community  consider  that  the  place below central 

dome is the birth place of Lord Rama. He did not see any person of Muslim 

community offering Namaz in the disputed site. If any, endeavour was made 

by them,  it  was  vehemently  opposed  by the  persons  of  Hindu community, 

which included Sadhus of Ram Chabutra. They used to compel the persons 

trying to offer Namaz over there to run away. He has also stated that below 

central dome in the Niche idol of Lord Ram Chandra Ji was placed. Thus, he 

has stated that even between 1928 to 1949, both outer and iner courtyard was 

in the possession of the Hindus.

Next witness is  O.P.W.6, Haushila Prasad Tripathi, whose age is 80 

years. He is a freedom fighter. He came to Ayodhya in 1935 for the first time. 

He has been visiting Ayodhya since 1935 which continued upto 1945. He has 

described about Bhandar, Ram Chabutra, Shiv Asthan, Sita Rasoi. He never 

saw any person of Muslim community offering Namaz in the disputed site.

 Next witness is O.P.W.7., Ram Surat Tiwari.   He is  of 73 years age, 

was appointed Lekhpal in 1953 and retired in 1988. He has stated about Shiv 

Darbar,  Sita  Rasoi,  Gufa,  Mandir,  Charan,  depiction  of  Varah  Bhagwan, 

Parikrama,  Kasauti  Pillars.  He  had  never  seen  any  person  of  Muslim 

community offering Namaz in the disputed mosque. According to him, it was 

general belief amongst Hindus from times immemorial that Lord Rama took 

birth below central dome of the 
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disputed structure. Had any person of Muslim community attempted to offer 

Namaz  he  would  have  been  ousted  and  made  to  run  away  by the  Sadhus 

residing over there at Ram Chabutra.

O.P.W.12, Sri Kaushal Kishore Mishra, R/o Ayodhya whose age is 75 

years. He has categorically stated that after riot of 1934, no person of Muslim 

community ever succeeded in offering Namaz as Sadhus of Ram Chabutra by 

using force made them to run away.

O.P.W. 13, Narad Saran, whose age is 76 years and came to Ayodhya in 

1946,  he has  described  in  detail  about  Charan,  Sita  Rasoi,  Choolha,  Gufa-

Mandir. He has also stated that the place below central dome was continuously 

considered from times immemorial as birth place of Lord Rama.

D.W.17/1 is  Ramesh Chandra Tripathi. He has stated that in the age of 

77 years for the first time he had Darshan of disputed site. He has also stated 

about 1934 riot. He also states that Lord Rama took birth at the place which is 

just below the central dome.

D.W. 20/3 is Bramchari Ram Raksha Nand. He  has given statement of 

same effect. All the witnesses  produced by the plaintiff of O.O.S. No. 3/1989 

which  are  DW3/1  to  20,  have  categorically  proved  that  all  the  persons  of 

Hindu  community  in  general  and  saints  belonging  to  Nirmohi  Akhara  in 

particular  always  worshipped  at  Ram  Chabutra,  Charan,  Sita  Rasoi,  Shiv 

Parvati etc. Although they have also tried to state that idols were also there in 

the  inner  courtyard  even  prior  to  22/23.12.49.  All  the  witnesses  of  this 

category have categorically stated that at least after 1934, no person belonging 

to 
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Muslim community succeeded in offering Namaz as they were forcibly ousted 

and made to run away.

Many  witnesses  have  been  examined  from  the  defendants  side  and 

plaintiffs of O.O.S No.5/89 to depose that they have special knowledge about 

Hindu religion and scriptures and also about place of birth of Lord Rama. The 

witnesses of this category is O.P.W.-16, Jagadguru Ramananda Charya Swami 

Ram Bhadra Charya, who is a great scholar  having deep  and vast knowledge 

of Hindu scriptures. On the basis of his thorough study on  Balmiki Ramayan, 

Skund  Puran,  Kabitawali,  Ram  Tapneeyopanishad,  Yajurved,  he  came  to 

conclusion that disputed place is the birth place of Lord Rama. This place had 

been continuously being worshipped as the birth place of Lord Rama from 

times immemorial.

Next  witness  of  this  category  is   Swami  Avi  Mukoteshwara  Nand 

Sarswati, DW-20/2. He is disciple of Sankara Charya Sawmi Swaroopa Nand. 

He  has  vast,  deep  and  thorough  knowledge  of  all  the  theist  and  atheist, 

philosophy of Hindu scriptures. On the basis of his thorough knowledge, he 

has deposed  and affirmed the view that disputed place is the birth place of 

Lord Rama. He has given references from so many religious books of Hindu 

scriptures such as Balmiki Ramayan etc.

Dr. Ram Vilas Das Vedanti,  DW-2/1-3 who is Ex. M.P.  and obtained 

Ph.D. on  the subject, “Balmiki Ramayan – Dharm Neeti”, he has categorically 

stated that after 1934 riot Muslims were not allowed to offer Namaz in the 

disputed site. On the basis of his thorough and 
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deep study on Balmiki Ramayan he had got his directorate degree. He says 

that Lord Rama took birth at the disputed site. In support of his contention he 

has referred Yajurved, Skund Puran and Literature of Goswami Tulsi Das and 

Rudramayan. He has stated that on the basis of the shape/form of the disputed 

structure it could be safely concluded that it was a temple and not a mosque.

In  the  next  category  of  the  witnesses  claiming  special  knowledge  of 

history and archaeology,  Dr. S.P.Gupta, OPW-3 has been examined as first 

witness from the side of the plaintiffs of O.O.S. No.5/89. He is co-author of 

the  book  on  Ayodhya  which  is  Ext.  O.O.S.-5-3.  He  retired  as  Director  of 

Museum,  Allahabad  in  1990.  He  stated  that  14  black  pillars  of  disputed 

structure  belong  to  the  same  temple  of  11th -  12th century  which  was  got 

demolished on the command of Emperor Babar through his minister Mir Baqi.

O.P.W.9,  Dr.  T.P.  Verma, the  co-author  of  the  above  book,  was 

appointed  next  friend  of   Bhagwan  Shri  Ram  Lala  Virajman  in  O.O.S. 

No.5/89,  after  the  death  of  Deoki  Nandan  Agarwal.  He  did  Ph.D.  on  the 

subject, “The Palaeography of Bramhi Script in north India” from 2nd century 

B.C.  to  3rd century  A.D.  was  lecturer  in  B.H.U.  from 1967 to  1993 in the 

Department of, “Ancient Indian History,  Culture and Archaeology”.  He has 

also stated about 20 lines inscriptions (estampage paper no.203 C-1/1,2) being 

co-author of the above book, he has stated that in detail about all the views 

expressed by him with Sri S.P. Gupta in the above book and proved the plaint 

assertions of above suit.
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O.P.W.10, Dr. K.B. Ramesh, next witness of the above category got his 

Ph.D. degree in 1965 in History from Karnataka University, was promoted the 

Chief  Epigraphist  in 1981 and retired  as  Joint  Director  General  of  ASI  on 

30.6.1993. He deciphered the 20 lines inscription (estampage paper no. 203C-

1/1, 2) translated it in English and concluded that this inscription belonged to 

12th century A.D. He has also proved his report (306C-1) in para 15 of his 

statement. Even M.N. Katti, who has also been examined has accepted that the 

views  expressed  by  Dr.  K.V.  Ramesh  on  the  above  inscription  and  his 

translation is more accurate in comparison of the decipherment done by him. 

Since statement of Dr. K.B. Ramesh has been referred at various stages of the 

judgment, it is not required to give detailed description of his statement at this 

juncture.

Next  witness  of  above  category  is  O.P.W.11,  Dr.  Satish  Chandra 

Mittal. He is Ph.D. in History. He retired as professor, History Department, 

Kurukchetra University. He opined that temple existing on Ram Janma Bhumi 

was destroyed and a mosque was constructed at that place.

Next  witness  is  O.P.W.15,  M.N.  Katti. He  is  Epigraphist.  He  joined 

A.S.I.  in 1964,  was promoted as  Director  Epigraphy.  On the instruction of 

Director General, A.S.I. he had prepared etampaper of the inscription on the 

stone  slab  which  is  paper  no.  203C-1/1,  2.  He has  submitted  his  report  to 

Registrar, Lucknow Bench, High Court.

O.P.W. 17 is Dr. R. Nagaswami. He retired as Director of Archaeology, 

Tamil Nadu. He served on this post for 22 years. Did his 
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Ph.D.  in 1974, had been Vice Chancellor  of Kanchipuram University. As far 

as objection filed by the plaintiffs of  O.O.S. No. 4/1989 and in particular on 

the  point  that  the  archaeologist  of  A.S.I.  created  false  pillar  bases  during 

excavation  was  strongly  denied  by  this  scholar  who  stated  that  it  was  not 

possible for an excavator to create pillar basis or structure consisting  number 

of  courses  inside  a  trench.  He  is  also  expert  on  temple  architecture   and 

supported  all  the  findings  and conclusion  arrived  at  by ASI  in  their  report 

submitted after excavation at disputed site under the orders of this Court.

O.P.W.18,  Arun  Kumar  Sharma,  retired  from  the  post  of 

Superintending Archaeologist, ASI. He was member of the Central Advisory 

Board of Archaeology Government of India and served in ASI from 1959 to 

1992.  He  has  fully  supported  the  conclusions  arrive  at  by  ASI  after  the 

excavation of disputed site. From the perusal of the statement of this witness, 

it  transpires  that  he has extensive,  deep and thorough knowledge of all  the 

principles of excavation and has supported the report of ASI,  submitted on 

22.8.2003 in this Court, on all the counts.

O.P.W. 19 is Rakesh Dutt Trivedi, who retired as a Director of ASI and 

served this institution from 1974 to 1993. He worked as Head of the Temple 

Survey Project Northern India from 1977 to 1984. He is also writer of a book 

entitled as “Temples of Pratihar Period in Central India”. He has also stated 

about  the  structural  and  architectural  remains  of  a  massive  structure 

underneath  and  Mandapa  like  structure  which  is  generally  found  in  the 

northern India. He has concluded that 
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the  indication  of  a  temple  which  was  demolished  prior  to  construction  of 

disputed mosque was found at the site.

Next witness of the above category is DW2/1-1, Rajendra Singh. He got 

Technical Education in Miller Trade Tool and Cutter Grinding. He was of  the 

opinion that disputed place is birth place of Lord Rama where Guru Nanak, 

Guru Teg Bahadur and Guru Govind Singh visited for worshipping it as the 

birth place of Lord Rama. He has also written a book which is part of record.

Next  witness  is  DW2/1-2,  Ram  Saran  Srivastava. He  is  Ex.  D.M. 

Faizabad. He joined on 19.07.1987 as  D.M., Faizabad. Shilanyas was done 

during his regime.  He has also written a book  entitled as 'Sri  Ram Janma 

Bhumi  Babri  Masjid  Vivad  Ek  Dristikon”.  On  the  basis  of  the  study  of 

different Gazetteers and Revenue Records, he is of the opinion that disputed 

place  is  place  of  birth  of  Lord  Rama.  In  Nazool  and  in  Revenue  Records 

disputed  place  is  recorded  as  Janma  Sthan.  Mir  Baqi  had  constructed  the 

mosque  after  demolition  of  Ram  Temple.  Encyclopaedia  Britanica  also 

supports this proposition. Muslims were not allowed to offer Namaz after riots 

of 1934.

D.W.13/1-3 is Bishan Bahadur. He is the Head of the Department  in 

History in Varshney P.G. College Aligarh and stated that he has been teaching 

History for 35 years. About 22 persons have got Ph.D. degree in his guidance 

and supervision. He has stated about the Gaharwal Rulers and their pedigree 

and aggression. He has also stated about the aggression by Salar Mahmood. 

According to his study, on the command of Emperor Babar his commander 

Mir Baqi 
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got  constructed  a  mosque  over  disputed  site  after  demolishing  a  temple. 

According  to  custom  and  tradition  which  is  coming  from  generation  to 

generation and from times immemorial,  disputed site  is  considered as birth 

place of Lord Rama.

DW20/5,  Jayanti  Prasad  Srivastava, who  remained  present  almost 

during  whole  period  of  excavation  conducted  by  ASI  at  disputed  site,  has 

stated that he joined ASI in 1957 and took part in so many excavations. He 

had  observed  entire  excavation  work  at  disputed  site  from  12.3.2003  to 

07.08.2003. He opined that excavation was done as per principles and rules 

and pillar mandapa like structure was there. The archaeological evidence of a 

massive structure was found at the spot which could be dated from 10th century 

onwards upto the construction of the disputed structure. So many decorated 

stones,  bricks  mutilated  sculpture  of  divine  couple,  carved  architectural 

members, foliage pattern, Amalaka, Kapothpali, door jams with semi circular 

plaster,  lotus  motive,  circular  shrine,  the  pillar  bases  are  indicative  of  the 

remains of earlier temple which existed over there, prior to its demolition and 

construction of mosque thereat.

On the basis of the above three category of witnesses, who have deposed 

on the point of worship being done continuously from times immemorial, on 

the disputed site, witnesses having special knowledge about Hindu Religion 

and deposing about the place of birth of Lord Rama on the basis of their study 

on Hindu religion and sculptures and witnesses having special knowledge of 

history/archaeology and also after critical examination of the statements given 

in their cross-examination. 

The evidence was recorded by this Court  in O.O.S. No. 4 of 1987 Sunni 

Central Waqf Board of Waqfs U.P. And others Vs. Gopal Singh Visharad and 
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others  which is  leading  case. Other three cases  are connected with this case. 

In all there are  85 witnesses. In O.O.S.No.  4 of 1989 there are 28  issues ; in 

O.OS.No. 5 of 1989 there are 30 issues ; in O.O.S.No. 1 of 1989 there are 17 

issues and in O.O.S,Bi, 3 of 1989 there are 17 issues. 

Oral Evidence adduced on behalf of the plaintiffs in O.O.S.No. 4 of 

1989

The plaintiffs  have examined  32 witnesses.  I have divided them  into 

three  categories.  On  the  point  of  Namaz  being  offered  up  to 

22.12.1949/23.12.1949 the statements  of P.W.1 Mohammad Hashim,  P.W.2 

Haji Mahboob Ahmad, P.W.3  Farooq Ahmad, P.W.4 Mohamamd Yaseem, 

P.W.5   Abdul   Rahman,  P.W.6  Mohamamd  Yunus  Siddiqui,  P.W.7 

Hasmatullah Ansari, P.W.8 Abdul Azeez, and P.W.9 Syed Akhlaq Ahmad are 

on the record. Looking to their cross-examination their versions appear to be 

incorrect. Version given before the Court could not inspire confidence for the 

reasons recorded in the cross-examination. Thus, they  are unreliable witnesses 

and they could not prove that  Namaz was offered in the disputed building 

upto  22/23-12-1949.

Second  category of witnesses  are  those witnesses  who have deposed 

about  the nature  of  the disputed  structure  alleging to be a mosque.   These 

witnesses were properly examined and during the 
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course  of  examination  P.W.  10  Maulana  Mohhd.  Idrees,  P.W.11  Maulana 

Mohd. Burhanuddin, P.W.19 Maulana Ateeq Ahmad, P.W.22 Maulana Mohd. 

Khalid Nadwi, P.W.26 Maulana Syed Kalbe Jawwad and P.W.25 Chawdhry 

Sibte Mohd. Naqbi have deposed before this Court. They are not the expert 

witnesses. They have not stated that they are authority on Mohammedan Law 

Accordingly when the defendants have adduced evidence on tenets of Islam, it 

has to be accepted  ignoring their views.

As  regards  the  witnesses  produced  by  the  plaintiffs  against   the 

report of A.S.I. and witnesses  who claim themselves as historians 

Versions of such witnesses have already  been considered while giving 

findings  on  issue  no.  1-B  and  they  are  also  not  be  treated  to  be  expert 

witnesses. Thus, their version against A.S.I. report is not accepted.

Hindus have produced witnesses to show that at the disputed site before 

the demolition regular worship was going on. Statements of OPW1, OPW 4, 

OPW 5, OPW7,OPW12, OPW13,  OPW 12, OP W13, DW 17/1, DW 20/3 are 

supported by circumstantial  evidence  and reveal  that  in the outer  courtyard 

worship was going on and in the  inner courtyard the deities were placed in the 

intervening night  of  22/12/1949 and 23/12/1949 and prior  to  it  the  Hindus 

worshipped  the place and deities. The pillars inside and outside  the building 

in question contained  images of Hindu Gods and Goddesses  including the 

place of birth of Lord Ram as deity.

280



O.P.W 16, DW 2/1/-3. DW 3/14 and DW 20/2 have been examined from 

Hindu  side as these witnesses   have claimed special knowledge about Hindu 

religion and Shastras and they have deposed about the place of  birth of Lord 

Ram. Their testimony is reliable on the ground that  it is corroborated from the 

version of historians and gazetteers.

Third  category   of  the  witnesses  examined  from Hindu side  are  those 

witnesses,  who  have  special  knowledge  of  history  and  archeology  .  These 

witnesses are OPW 9, OPW 10, OPW 11, OPW 15, DW 13/1-3, DW 2/1-1, 

dW2/1-2, OPW 3, OPW 17, OPW 18, OPW 19 and DW 20/5.

Their  statements  are  reliable  because  they  are  experts  and  they  have 

special  knowledge  in  the  field  of  history  and  archeology.  Circumstantial 

evidence   also  corroborates their assertion. 
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